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SiK James Mackintosh long meditated a History of Eng- 
land, beginning with the Revolution of 1 688. That {Portion 
of it which he executed is given in the present Volume. He 
took up the History at the Ascensicm of James IL , referred to 
the chief incidents in the reign of Charles II. , developed the 
causes, remote and proximate, of the approaching Revolution, 
and broke off on the eve of that collision between James and 
the Prince of Orange which transferred the Grown from the 
Xing to the Prince. 

It remained only to narrate the catastrophe. 

Under these circumstances, it has been thought expedient 
to continue the Narrative to the Settlement of the Crown. 
The advantages of access to the original and invaluable ma- 
nuscript authorities used by Sir James, rendered this course 
still more advisable. Some interesting extracts from them 
will be found in the Appendix. 

In the Continuation, it will be observed that the glimpses 
of opinion on the character of the Revolution, and on the 
characters and motives of the chief persons who figured in it, 
do not always agree with the views of Sir James Mackintosh. 
But it should not be forgotten, that Sir James was avowedly 
and emphatically a Whig of the Revolution,— and that, since 
the agitation of Religious Liberty and Parliamentary Reform 
became a national movement, the great transaction of 1 688 



vi ADVERTISEMENT. 

has been more dispassionately, more correctly, and less highly 
estimated. The writer of the Continuation believed himself 
unbiassed by any predilection for either Whigs or Tories, and 
not only borne out but bound by the facts. He felt, in fine, 
that his first duty to the reader and to himself was good 
faith. 

The latter period of the history was one essentially of action 
and events. Hence, and from the necessity of taking up the 
career of the Prince of Qrange where it was dropped by Sir 
James, the Continuation has swelled to an unexpected com- 
pass. 
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OP 



THE LIFE, WRITINGS, AND SPEECHES 



OP 



SIR JAMES MACKINTOSH. 



Sir James^ Mackintosh ^ill be remembered as a man of letters 
and member of the House of Commons. He cultivated literature 
without incidents or disputes, and spoke in Parliament ^without 
participation in the counsels, either of party or of the government. 
The following notice, therefore, contains little that is merely per- 
sonal. * It will but present a passing and imperfect view of the 
exercise of his faculties, and development of his principles, in his 
writings and speeches. Some few particulars, however, of his 
private and early life may be given. He was bom on the 24th of 
October, 1765, in the county of Inverness. It appears, from the - 
following passage in one of his speeches, referring to a grant from 
the civil list by the late king for the erection of a monument at 
Rome to Cardinal York, tjbat'his family were Jacobites, and es- 
poused the cause of the Pretender : — 

« I trust that I shall not be thought nnfeeUng, if I confess,' that I cannot look 
in the same light on a sum of public money, employed in fUneral honours .to the 
Imst prince of a royal family, who were declared by our ancestors unfit to reign 
orer tbis kingdom. That they should be treated as princes, in the relief of their 
distress— that they should be treated as j^rinoes, even to soothe their feelings, in 

* It is right to state that the fkmily of Sir Jayies Mackintosh hare had no part 
in the prepaxation of this notice. 
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the Goortesies of society—I most cheerlVilIy allow. Neither the place of my birth, 
nor th^ actiona and snfferingB of thoee trbm whom I have descended, dispose mr 
to consider them with sternness; but, I own, that to pay Mineral honours to theok 
in the name of the country, or its sovereign, appears to me (to speak guardedly) m 
rery ambiguous and questionable act." 



His father, a mOitary officer of social habits and careless temper, 
had already encvmbered and wasted the fisunily patrimony, and 
was, for the most part, absent from Scotland with his regiment on 
fimeifn afirvi^r . F^rHmately, neitlier ^ «^n^ ««r Ihe inpii- 
dence of Captain Mackintosh interfered with tl\e education of his 
son. Sir James received his first instruction from a female relative^ 
who* was conversant with books, and to whose lessons he ever 
after acknowledged himself under lasting. obligations. A bequest 
to bi«i, whjlsi yet a chiUy %y m unclef evppiidd the meeas of con- 
tinuing and completing his studies. He was placed, first at the 
school of Forirose, in Ross-shire; next at King's College, Aberdeen; 
and gave, at both, decinve promise of his future eminence. His 
friends selected for him the profession of a physician. He accord- 
ingly became, about the age of twenty^ a medical student at the 
University of Edinburgh. Here the study of medicine is said to 
have occupied the lesser, whilst literature, philosophy, and dissi- 
paition, engaged the greater portion of his thne. One of the most 
fascinating and exciting objects of ambition, especially in youth, ia 
oratory. Mackintosh distinguished himself as a speaker in two 
debating societies, the one limited to medical subjects, the other 
embracing a wider range in matters o^ taste and speculation. The 
ascendant of his talents was such, that it grew into a (ashion araong^ 
the students to copy him, even la the nq;ligence of his dress. Witk 
his distaste for the study of medicine, be yet took the degree of 
doctor in 1787, and printed, according to immemorial usage on the 
occasion, a thesis in Latin. He took, for his subject. Muscular 
Action. The probationary thesis of Sir James, in the midst of bis 
distractions, could not add much to physiological science. He is 
said to have distinguished himself in what the Scotch call Hmnanity 
whilst i»t the University of Aberdeea; and be loved to qyote the 
Roman ebssiea in his writinga uid spoeohes. Yet this compdskioft 
of his youths when he must have bee» most familiar with Latia 
writers, is no signal exception to the Jatinity of physicians. The 
dedication m^y be cited as a specimen the most favourable to the 
author, and most intelligible to the unprofettuoAal reader. 
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AMXCO SUO GOUBLMO ALEXANpBB, &C. &C JACOBUS BfACKINTQjBH, S* P. D. 

<<<hBD mihi dnloe mgis deoofiDnqQe yideatnr, sancto anieitis nmnini, qoaUm 
amicuiD decent * honores impendere, qnav inanes Optimathim titalos inaniori laade 
conspurcarey ut huicoe opusculo dignitatis aliquid concUiaretur, itemque ut ser- 
rilioris obtequii crimen effkigerem, iUod tibi, amicorum amicisbime, tfuncupandnm 
«i]atiBMnrL ttEecom \fftm hodie miatissime agitur, cam gfatisaimis gratiaaime 
aecesaitiidiBis ypcibua auacultare, unaque ingenu® ingenui animi aoperbie non 
obsurdescere contingat ; neque tlbi injucundum fore arbitrarer, si dum multl, 
iique amore obserrantiaqne dignissimi consuetudinem mecum nee declinant nee 
dedignantur, (mibi etenim in fatis Aiit, ut nanquain non javentus mea talibaa ami- 
da beauetor:) Te, hoa inter, principem conjunctisaimiimque compellarem. 8i 
qnid igitur ex mentis mes industria fotuve, nomini possem tuo laudis decorisve 
foenerari, siye quodlibet tibi possem nuncupare opus, cujus olim memoria obUvione 
non obraeretut, tunc meam in te deficere Yoluntatem baudquaqoam suspicareria. 
Quare mibi, credo, minime aubirasceris, ai inauguralibua biace Academianim no- 
men AMici, pn&ficer^ non reformidem. Atqui inania mihi hsc frivolaque, ut ut 
puerilia q^andoque fastidienti, hoc saltem subridebit yoluptatis, quod pectus mihi 
ILLOBDM recordatione pertentabitnr, quorum cbnsentientibus stndiorum ratlonibus 
hiflammabar, quorum ex judiciis judicio meo lumen roburque acoedebat, qucnm 
labores horarum subaedyarum mutuia.mutui oblectamentis condiebantur, quorum 
denique unanimia in te yota precesqiie mecum hie hodie concinunt conspirantque ; 
neque haec, si Dtis placeat, siye matemo siye noyercalt fortuna me lumine in- 
tneator, ex * sanotia nnquam mentis mes recessibtis** exulabant". quin cresoentes 
creacentium, annofum , cuns solicitudinesque pennulcehdo, ope^ illaqne hand 
illsetabili, tristia senectutis ts^ recreabunt, quod (sora etiamsi obtingat humilior 
nomenqne sileatur), non una amiciti® lacryma amici cineribus parentayerit. Vale 
AiacB, amici ValeCe. 

** Dab. Edin. Prid. ante Id. Septemb. A. 1787." . 

There is, in this dedication, and in the note on Dr. Parr^s 
jVreface to Bellendenus, subjoined to it with more arnbition than 
propriety, much pretension to idiom and conceit of scholarship, 

* Keque bic a mente mea mens^yel ipsins Verulamli abhorret. Vide de Ang-^ 
mentis Scientiarum, lib. i. p. 89. 

* "Vide perelegantem in nuperam Bellendini opemm edit Lond. excusam Prefat. 
" Atque nic mihi neminem, dummodo Attlce Romaneqne yel tantil^m- sapiat, 

fluoeensurum crediderim, si quantum ex aureo hocce opuaculo perlegendo yo- 
laptatis perceperim (ab illo etenim lectitando 'aure* adhuc 'f(^ryeo Yaporata') 
Intenpestiye fortaase quamtis, attamen Yel importunns proiitear. Hocque mihi 
ideo antiquius yisuim eat, quod amicum quern hie alioquor (ille etenim ab optimia 
nnn^nam, nnnquam a sapientibus discrepuit), de republica, cum anctore grayi 
titeratifBiBBoque, idem semper yelle, idem' semper sentir^, non ignorabam. Hiyua . 
equidem scriptoris Latinissimi, sive Procerum^variasTariarum indolum facies acite 
adumbrare; siye eosdem, pront debeatur mentis, yel infamie notis inostos, yel 
iaiBMirtali condeooratos ^ria poateritaU tradere, famtt quasi largitofia jure, tam 
excttho limatoque ingenio, baud inique condonayeris. Ipsius enimvero nutui .adeo 
aidvolant et famulantur, qutecunque habeat antiquitas leporum et yenustatis, ut 
cmuiia e proprio penu deprompsisse potius, quam ' ut alienum libasse,' yideatur. 
Verbo dicam^Romans hinc et inde Cecropisque pullulantes eleganti® flosculoa* 
Ha carpflit cnriose, ut in sertum quasi germanum, maritalesque corollas sponte 
<Male8cerent 9ed qnid ego hsec autem— mane Antalcidee immemorem 8ententi«,r- 
Tic yttf «WTe? 4*7" ; ■ 

1* 
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^th forced constructions, far-sought and ill-chosen expressions, 
and that sort of effort between obscurity and sense, from which it 
may be suspected that the writer derived his inspirations from the 
dictionary. The dedication to a familiar friend,. rather than to a 
patron, contrary to usage, was independent ; but the phrase '' laude 
eonspurcare'* is not' merely improper-r-it su^ests a disgusting 
image. The first sentence of the thesis contains a glaring mistake 
of language. ^'•Auxiliantibus musculorum (ibris omnia omnino v 
vitffi munera defungi quotidiano usu commonemur.^' Deceived by 
the passive termination of the deponent verb defungoTj he misuses 
it in a passive sense. His motto from Persius is very happily 
chosen, — 

Latet arcacft dod enarrabile fibri. 

Sir James Mackintosh has been described by others, and by 
himself,. as indolent and dilatory at every period of his life. A 
curious instance of this disposition is related of him on the occasion 
of taking his degree. He- not only put off the writing of his thesis 
to the last momenf, but *was an hour behind his time on the day 
of examination, and kept the acadeniic senate* waiting for him in 
full conclave. The latter instance, not f^ijnuch of indolence as of 
gross negligence and bad taste on the part of a student, and of 
patient condescension on the p^rt of the professors, is scarcely 
credible. 

The bar is considered the proper sphere for a young man without 
fortune, who appears qualified to become a public speaker. Mac- 
kintosh signalised himself among the unfledged oratoins of the - 
Medicaland Speculative Societies, so .called; and the profession of 
the law was recommended to him before he yet left Edinburgh. 
He, however, came to England with the intention to practisQ physic, 
and with recommendations to Dr. Fraser, a physician at Bath. 
Young, careless, and dissipated, he had squandered his money on 
becoming his own master ; and before he left the University of 
Edinburgh, his uncle's legacy \^as exhausted. His relatives, who 
now supplied him« most probably dictated the continued pursuit of 
physic; and, on the advice of Dr. Fraser, he had thoughts of com- 
mencing practice at Bath. In 1788, however, he came to London, 
and resided in the house of a wine-merchant, also named Fraser, 
in Clipstone Street This residence proved one of the fortunate 
circumstances of bis life. It led to his acquaintance with Miss 
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Stuart, whom he married in January, 1789 ; so privately, that the 
pew-openers of Mary-le-bone Church .were the witnesses. Mac- 
kintosh, with ifais seeming romance, was captivated wholly by the 
good sense and amiable character of this excellent woman. It will 
be found that she exercised the happiest influence on the conduct 
of his life and employment of his time. But the friends of both 
parties Vere equally incensed. The brothers of the lady were 
dissatisfied at her marriage with a young man who had neither 
fortune nor industry, and of whose capacity they had yet no idea. 
He had, indeed, on his arrival in London, published a pamphlet on 
the Regency question then, pending, in support of the claims of the 
Prince of Wales and the views of the Whigs. But this first essay 
in politics failed to attract the notice either of the parly or of the 
public. His family, to indulge their anger, or punish his knpru- 
dence^ now withheld their supplies ; and bis situation would have 
been one of the most embarrassing, if his wife had not been pos- 
sessed of some funds. This enabled and determined them to visit 
the Netherlands in the ^ring of 1789. 

The Revolution now agitated France and Europe. lis principles, 
lis passions, and its visions, were nowhere more deeply felt than 
in Brabant. Mackintosh continued in the Netherlands, residing 
chiefly at Brussels, until the end of the year. Arrived in London 
at the commencement of 1 790, he found himself without money 
or means of living. But if his residence abroad exhausted his 
finances, it furnished him in return with a stock of information 
and enthusiasm, respecting foreign poUtics and the Revolution, 
which he was soon enabled to turn to account. Mr. Charles 
Stuart, the brother of his wife, was a contributor to the fugitive 
hterature of the theatres and public press of London-. Mackintosh, 
by his. advice, aspired to become a. journalist/ and was introduced 
by him to that multifarious editor, John Bell, then editor and pro- 
prietor of a newspaper called The Oracle. The authorship of 
the defunct pamphlet, the advantages of having passed the pre- 
ceding year on the Continent, and the title of Dr. Mackintosh, thei| 
borne by Sir James, were imposing recommendations in the eyes 
of the' proprietor of the journal, and he was soon installed its sole 
organ in the ^ppartment of foreign politics. It was agreed between 
the parties that the amount of remuneration should be regulated 
by admeasurement in the printed columns of The Oracle. Sir 
James, with the -vigour and freshness of his youth, his opinions, 
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and his feelings, and inspired, moreover, by that whick the Bonair 
satirist ranked with Parnassus and the Pierian spring,* was de« 
ebired by the proprietor ruinously prolific. One week his labours 
measured ten pounds sterling. *' No paper," said Mr. Bell, with 
frank simplicity, *^ can stand this." An average was struck, and 
Sir James wrote at a fixed price. 

Few persons think of- asking others or themselves -who is the 
writer of what they read in a newspaper ; — either because the 
matter is so strictly ephemeral, and each daily impression obliterates 
that of the preceding day, or because the constant readers personify 
the journal itself by clothing its name with the attributes of au- 
thorship. Mackintosh, however, wrote so ably, that whilst the 
mass of constant readers quoted The Oracle with increased de- 
ference, the better informed and more inquisitive asked after the 
writer. He became acquainted, among others, with Felia Macarthy, 
an Irish compound of rake, gladiator, writer, and politician'; the 
companion of Sheridan in his .orgies and election s<^nes, and the 
humble follower of Lord Moira. Felix, as he. appears to have 
been habitually called, both by strangers and his friends, made 
Mackintosh acquainted with the unfortunate Gerald, by whom he 
was thus early introduced to Doctor Parr. The brothers of Mrs. 
Mackintosh were now not -only 'i^econciled t« the marriage, but 
attached to him personally, and proud of him. The^ advised hin» 
to attempt something more worthy of him than the diurnal supply 
of politi<»l vaticinaUon, through the medium of The Oracle. Thus 
encouraged, he attended a puUic meeting of the county of Mid- 
dlesex, and made a speech which was received with great applause. 
His friend Felix was present, and sounded the praises of die speaker 
and the speech among his numerous friends, whose number and 
constancy be was accustomed to attest by a pmning quotation :— ^ 

Donee eris FeUx maltos namerabis amicoa. 

The career of Mackintosh in London was now interrupted for a 
moment by the death of his father. H^ found it necessary to visit 
Scotland. Mrs. Mackintosh, with an infant of a few weeks old, 

* Nee labra foote proilai eaballino, ^ 

Nee in bicipiti sotnni&sae Parnauo ^ 

Memtni, etc 



Magiater artis iDg^fmique largitor, 
Ycnter, etc. PsRsiva. 
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MMNnyoaaidl him. So (ohi wm be «f bev persba and aaciaiy, 

thai tk6 slibrlMt ief uri^iMi from h^ i^w (MkilB), Md ji long 

«iMCMO itffdienible to ttim« Haviiig mM Aiat ]^& of t)l« iimiily 

pMpOrty wUeb eaM^ tttio bia boodtr OA IrfU fMber'i^ A«acib) bd 1^19^ 

tnmod 10 London wkb n few bundMd poftnd^, took a bonile M 

Eating, •and undertook the bardy task dt ans^efing SnA^'s '^ Il«- 

fleetione on tbo Ftonch Revotution,'* Me bad ^ best of dottpetitom 

4dready in tbe fi^. 'lliere wer^ hit wanting prodent einknaellore 

wbo wonld divert Mm from a b^ien inibjeGt,--'Upon i(U^, tbey 

safd> notbing new eooid be advanced, — itti diaMiadi bint from a 

vain trid wbere be bad 90 many ritab to conteitid uritk. A Mbjeet 

iaeshmstod totboae only wboae baErren or exbauirted mediocrity 

ean pfodnee notbing new, — and Hiero ia, nccording to SwiAt^ in tbe 

greafteat ereird, room enongb for bim wko ean reaeb it, above 

Ifaeir heB>^ MaeUn«aah proved botb Aeae truthfr, by peniisting in 

bis pnrpgMe. His (alenta, bowever, were tdrendy known ttiti esti* 

nmted. Paine, wbilat writing bid <' Rigbtn of Rfan,'' beai^ tbnt 

JHaekintoab also wed employed in answering Bdrke. ** f el( yonr 

friend,'* sand be to an a^iuMntnnee of Sir lames, ** tbal be Witt 

come too bite, unless he hasten&; for, after the appearance of my 

reply, nothing inore will remain .to be said.'^ h woutd seem th«t 

Paitte inotinetively knew (be only rival whose work bImmM dMde 

opiBion with btm. 

The VindtdaBGallicsB appeared among the latest of the replies to 
Burice; - The work oeenpied the author several montba^ From 9 
pnmpUet, which he designed it should be, il canm ont a vdlnmo of 
3%9 pages, in April, 1791. The period of composing it was, pro- 
bably, the happiest of his life. The more generous prinoipleft and 
brighter views of human nature, society^ and government, — of his 
own ambition and hopes,— ^which then engaged bis faculties and 
eauAted his imngination, were assuredly not compensated to him by 
the cooamendations which he subsequently obtained for practical 
wisdom, matured prudence, and those other hackneyed phrases which 
are ddvbdsss oIImi jmdf bestowed, bn< wbiefr are still ofcener but 
masis for selfish calculation and^ grovelling ambition, ^i^ domestic 
Ue wan, at the same time^ the happiest thaieaa be eoaeeived. He 
Ittdindnlged^ by bis' own avowal, in the vices of dissipation np^ $» 
the period of bis marriage; Imt now^ his life wad passed In the sofi* 
tudo of his house at Ealing, without seeking or denring any other 
eefoymant than tbe eomp^Mition of bis work, and the society 
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wife, to whom, by wiaty of recreatioa tn the evening, he read what 
he had written during the day. The Vindiciae Gallicse, flccordinglyi 
though not the most profound or lefirned of his productions, was- 
never after equalled by him in vigour and fervour of thought, style^ 
and dialectics. He sold the copyright for 30/. Published in April,, 
it reached a third ^ition in August; and the publisher had the li- 
berality to give the author more than triple the stipulated sum^ 

Mackintosh had been already introduced by his broUier-in-law. 
to Sheridan, who was then what may be called manager of the press 
to the Whig party. Sheridan said that he supposed ahundred or 
two fcom the fund at Brookes's would not come amiss to the author 
of the Vindiciae. The suggestion was no doubt readily assented 
tOy but went no farther. The fund was at the time impounded, in con- 
sequence of the Whig schism on the subject of the French Revolution. 

The author^ of the YindiciffiGallicas started at once into celebrity; 
His acquaintance was sought by the chief Whigs, — by Fox, Grey, 
Lauderdale, Erskine, Whitbread; and he was invited to the Dn- 
chess of Gordon's rout. He was not only courted, but defamed; 
there could, therefore, be no doubt of the reality of his success^ 

*' The vulgar clamour," says he, in an advertisement to the third edition, 
** which has been raised with such malignant art against the friends of freedom, 
as the aposties of turbulence and sedition, has not even spared the obscurity of 
my name. To strangers I can pnly vindicate myself by defying the. authors of 
such clamours to discover one passage in this volume not in the highest degree 
fovourable to peace and. stable government. Those to whom I am known would, 
I believe, be slow to impute any sentiments of violence to a temper which the 
partiiedity of my friends must confer to be indolent, and the hostility of (Aievues 
will not deny to be mild." 

Who does not knoV Burke's chivalrojis and celebrated allusion 
to the Queen of France, in a passage' of which the taste may be 
criticised, but of which the eloquence will never be unfelt by those 
who can appreciate imagination and sentiment ? The following 
may be called an antagonist*passage by Mackintosh in reply :-7 

" In the eye of Mr. Burke, these crimes and excesses assume an aspect for 
more important than can be communicated to them by ^eir own insulated guilt. 
They form, in his opinion, the crisis of a revolution, . far more important than any 
change of govemmeiit; a revolution, in which the sentiments and opinions that 
have formed the manners of the European nations afe to perish. ' The nge of 
chivabry is gone, and the glory of Europe extinguished for ever.' He follows this 
exclamation by an eloc^uent eulogium on chivalry, and by gloomy predictions of 
the ftiture state of Europe,- when the nation that has been so long accustomed to 
give her the tone in arts and manners is thus debased and corrupted. A cavillw 
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ni^t remaorky that ages mnch nore new the meridian fervour of ehiyalry than 

ours haye witneaaed a treatment of queens as little gallant and generous as that of 
the Parisian mob. He might remind Mr. Burke, that, in the ag^ and country of 
Sir Pmiip Sidney, a Queen of France, whom no blindness, to accomplishment, 
no malignity of detraction, could reduce to the lerel of Maria Antoinetta, was, by 
'a nation. of men of honour and cayatiers,' permitted to lapguish in captivity and 
expire on a scafToId ; and> he might add, that the manners of a country are mote 
surely indicated, by the systematic cruelty of a sovereign, than by the licentious 
frenxyofamob." 

This and another passage were made the subject of much oMoqny 
by his opponents, and disapproved^ it would appear, by some of 
his friends. In the advertisement before cited, he says, — 

■ 

'' I have been accused, by valuable firiends, of treating with ungenerous levity 
the misfortunes of the rt>yal family of France. They vnll not, however, siqtpose 
me capable of deliberately violating the eacredness of misery in a palace or a cot- 
tage.; and I sincerely lament that I shoidd have been betrayed into expressions ' 
which admitted that construction.'' • 

m 

The reign of Louis XIV., and the successive counsels which 
swayed France in the two feeble reigns which intervene between 
that celebrated age and the Revolution, are sketched by a few vi- 
gorous touches at the opening of the work : — 

'* The intrusion of any popular voice was not likely to be tolerated in the reign 
of I<ouis XIV., — a reign which has been so often celebTaied as the zenith of 
warlike and literary splendour, but which has zlyfays appeared to me to be the 
consummation of whatever is afllictiDg and degrading in the history of the human 
race. Talent seemed, in that reign, robbed of the conscious elevation, of the erect 
and manly port, which is its noblest associate and its surest indication. The mild 
purity of F^n^lon, the lofty spirit of Bossuet, the masculine mind of Boileau, the 
sublime fervour of Comeille, were confounded by the contagion of ignominious and 
indiscriminate servility. It seemed as if the * representative majesty ' of the genius 
and intellect of man were prostrated before the shrine of a sanguinary and disso- 
lute tyrant, who practised the corruption of courts without their mildness, and 
incurred the guilt of wal^ without their glory. His highest praise is to have sup- 
ported the- stage trick of royalty with effect ; and it is surely difficult to conceive 
any character more odious and despicable, than that of a puny libertine, who, under 
the l^own of a stminpet, or a monk, issues the mandate that is to murder virtuous 
eltixens, to desolate happy and peaceftil hamlets, to vrring agonising tears from 
widows and orphans. Heroism has a splendour .that almost atones for its excesses; 
bat what shall we think of him', who, from the luxurious and dastardly security is 
which he wallows at Versailles^ issuds vtrith calm* and cruel apathy his order to 
hfutcher the Protestants of Languedoc, or to lay in ashes the villages of the Pa- 
latinate ? On the recollection of such scenes, as a scholar, I blush for the prosti- 
tntifon of letters; as -a man, I blush for the patience of humanity. ' 

** But the despotism of this reign was pregnant with the great events which have 
signalised our age.' It fostered that literatiire which was one day destined to destroy 
it Its profligate conquests have eventually proved the acquisitions of humanity ; and 
the nanrpations'of Louis XIV. have served only to add a larger portion to the great 
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bodfoTftMMik TlKqnritofitopolKyiiwiiikcvlleddyfh^netfeediiigfeig^ The 
ngeorcoaqucflt, repraneAftir awhile lijrtlwtorpMdegptfCiBnofFlMfy^biii^foMb 
\nUi renarated violenoB ia the Ifattev part of 1^ reign or L<M8 XV. IViteD», ei- 
liaosted alike by.the nhftiitiuiee of oae war and the viclorier of MoAer, ^Aneil 
uadera weight of import aad deht, wiiolf it was eqiudly diflealt to f^taedy or to 
eadvro. The profligat* oxpeditats were exhaii8ted,by which sooceenve odnietefB 
had atteaipted to avert the great crMe, in whi^b the credit Mid poww of ^e go^eni- 
meat noet p^lsh. 

*' The wiae and benevolent adminiatratiOB of M. Turgot, though kM^ eaoa^ ft»r 
his f^TYf was too short, and, perhaps, too «ar/y, for those sahitary and grand 
Mfiinia which his genios bad eoneeiTed and hisr rirtae would hare ellbcted. The 
aspect of puriO" and talent spvtad a natural alana amng tbe miaioas eT a eoart, aa« 
they easily succeeded in the expulsion of kueh rare aaS obnoxious intruders. 

«* The magnificent ambition of M. de Vergennes; the brilliant, profuse, and ra- 
pacious career of M. de Calbnne; the feeble and irresolute violence of M. Brienne; 
aH contributed dieir share to swell this fiaancial embarrassmenk The d^cii, or 
the hrferiority of the revenue to the expenditMre, at length rose to the enormojis 
sum of 115 miUrons of livres, or about 4,750,000/. annually. This was a dispro- 
portion between income and expense with which no govemmeat> and no individual, 
could long continue to exist 

'' In thi» exigency, there was no expedient left bui to guarantee the ruined credit 
4$f bankrupt despotism by the sanction of the national voice. The States-general 
were adangeroua mode- of coUecdng it. Recourse war thensfore had to Ae as- 
MiablBr of tke Ifotakk; a node well k0e«ft» m tlM histoiy of FlraiwSr in ^^lAacbOe 
Kiag nunmoned a number of individuals^ seleetad at Aw diacvedea flrwB the ttMasy 
to advise.him in great emergencies. They were little better than a popu^r Privy 
Council. TT^y were neither recognised nor protected by law. Their precarioas 
and subordinate existence hung on the rod of despotism. 

- '' Thejji were sailed together by M. Galoane, who has now the iacoasiatettt 
a^rog^nce to boast of the schemes which he laid before them, as ^ model of tha 
assembly whom he traduces. He proposed, it is tn^e, the equalisation of impost^ 
and the abolition of the pecuniary exemptions of the nobility and clergy; and th» 
dilference between his system, and that of the assembly, is only in what makes the 
ode distincUon in human actiona— ^« end. He would have destroyed the privi- 
iegpd orders, as obstacles to despotism. They have destroyed them, aa derogations 
from! freedom. The olyect of Am plans was to facilitate ;S«<7a/ opprossion. nflh/^ 
motive of tktira is to forliiy general Uberty . They have levelled aU Frenduaen a» 
man; A« would have levelled them all aa sUvee. 

t. 4 *V The aaaemUy of the Notables, however, soon gave a memorable ^proof, haw 
dangerous aro aU public mcetingB of men, even without legal powers of eatBtrol,*to 
Iha parmaaeace of despotism. They had been assembled by M. Calonnie, to admire 
tbft phiaeihilily and (^lendonr of hie iqpecolations, and to yeilthe extent and almettyi 
af hiO' rapinew But the (allacy of the one,, and the profligacy of the other, wtt« 
^• t ed tod. with equal ease. IHustrious and acoampUsfaed ovatoas, wbn haffe* since 
inad a noblar sphere for tbeir talents .in a moro free aad'powerAil assembly; ea.^ 
pasBd thU plunderer to the Notables. Detestedby the noblea and elecgy, of virkaae 
pfia ae g cs he had aaggeat^d the abolition ^underaiined in tha Ihvowf of the Qa e6 n» 
by his attack on tfne ef her isrvoorites ( Bcetettil) ; exposed telbe iWy of the pw^lOb. 
and diwadiag theteBrors oiS judicial prosecution y he speedily sought i^^^e » Bag- 
WuM^ without the recopectioa of one TirtHe,'d)P the. applause af oae pasty, to* 
■VN Dot rom8& 
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The French solAen, ky ahandoiiing the cdurt, and sURtig with 
the people in the crisis of the Revolution, decided the great struggle 
between privilege and democracy. Their c<mdiict caBed forth 
exterations from one party, eniogies from the other, etoqnenee 
from l>oth,-^and remains one of the great lessons bequeathed by 
that awfid epoch to nations and their governments. Stigmatised 
by &rke, they are thus defended by Mackintosh :-— 

** These soldiera, ^hom posterity wiU celebrate fbr patriotic heroiuD^ «e ttig- 
■atised hy Mr. Burke «b ' base hireling deserters/ who sold their king tat aa 
iaorease of pay. This position he eTcrywheris asserts or inslniiateSy but nediiiig 
seems mart false. Had the defectioa been confined to Paris, there might haye been 
some q^iousaess in the accnsation. The eicheqner of a fiution might h«re beeB> 
eqnal to the eorrapdon of the guards. The actirity of intngne might hvm sedueed 
by proipise the troops cantoned in the neighbourhood of the capital. * But what 
policy or fortiino could pervade by their agenta or donatiTes an army of 150.600 men 
dispersed over so great a monarchy as France. The spirit of resistance tD> uncivie- 
commands broke forth at once in every part of the empire. The garrisons ef th» 
cities of Rennes,. Bordeaux, Lyons, and Grenoble refVised, almost at the same 
nmmenty to- resist the virtuous insurreetiott ef their fhttow-dtixens. No largesses^ 
C0idd.h«ve sednoeA, no intrigues eOold have reached, so VMt and divided a bodyi 
Nothing but sympathy withtbe national spirit could have produced their noUo 
itiaebedlence. The remark of Mr. Hume la here most applicable^ that what depends ' 
on « few may be often attribdlsd to chance (teer^t ctVemMteiMw), but that the 
action of ^reat bodies must b^ ever ascribed to general canaeaC It was tke appre^ 
hensioa of Mtmittqmkm, that the spirit of increasing armies would termmate in- 
convertuig Europe iirto an immense camp, in changing ear artisans' and cottivatora' 
into military savages, and reviving the age of Attihi and Genghis^ Events are our 
pieoept«r8» and France ha» taught us that this evil contains m itssir its owft wady 
and IJaiit. A domestic army cannot be increased without in^rsasKng 1^ maaber of 
its tiea with the people, and of Ue channels by which popular sentiment nm^ ealer. 
Every mmi who is added to the array is a new link thai unites it to A«* nalloA 
If all eitifens w«re compelled to become soldiers^ ail soldiers, must of neeessHf 
n^Dfi the foeUngs of citiiens, mid the despols cannot inorease tiud^ muj wiChcmC 
admitling into it a greater number of men interested to destroy tfiem. A smnll^ 
army may have sentiments difltarent frmn the {preat body of the peepie, aad no». 
intetest in common with them; but a numerous soUicry cannot. • This is the b«r>- 
ncr which nature has eppoaed to the hmrease of armiesL They emmot bo nuawMUfl- 
eaoB^ to enslave the people, viithont beoemfa^g the p«4»le itaeML Tha el^eis of 
tnilh hstre been hUherto eensphmoaa os^y in the Boititary defestieaol France^ 
the. enK^itened sense d general inbereei has been so imioh asoaee dUNm4t 
imtkat nation than in angr other despotio monaiefay ef Eurofpesi But they anrnt b|^ 
MlbyalL Aa elabiorsie dtedpHne may tor > winie inOermasy debase and> be utaM os 
asUssn too mnoh to rBesi:vo any impressions hj^. thelt fellow nmn;-«vtSfleiat aa« 
local Instilntione are, however, too feeMbr to resist Hn eneqsy. of nmard emmen. 
The nimsiHrtion of man snrvtves the tranmeatthriwona. of despotism, and aie history 
•f theneit centnry will probably evinseoa howfiwil and totaRrhq; ji bttii the 
tynmueB. of Ehrope stand.^ 



Th^ amy having deoidad that tharo'shonKI he a revolnttMs the 
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Constituent Assembly determined its form and extent. Burke de- 
saihedtfais memorable assembly as the greatest architeet of ruin 
which the world had ever seen. One of the most remarkable 
umovations of the Constituent Assembly was the^abolition of feudkl 
titles of nobility. • The measure i^as literally improvised, and took 
Europe by surprise. Burke's illustration of Corinthian capitals is 
familiar to most readers. The following is Mackintosh's reply : — ^ 

'' Thus feeUe are the objections against the authority of the assembly. We now 
resume &e consideration of its exercise, and proceed to enquire whether they 
ought to haye reformed or destroyed their government? The general question of 
innoTation is an exhausted common^place, to which the genius of Mr. Burke has 
been able to add nothing but splendour of eloquence and felicity of illustration. 
It has long been so notoriously of this nature, that it is placed by Ijord Bacon among 
the sportive contests which are to exercise rhetorical skill. No man will support 
the extreme on either side. . Perpetual change and immutable establishment are 
equally indefensible. To descend, therefore, firom these barroi generalities to a 
more near view of the question^ let us state it more precisely i. . Was the civil order 
in France corrigible, or was it necessary to destroy it ? Not to mention the extirpa- 
tion of the feudal system, and the 'abrogation of , the civil und criminal codd, we 
have first to consider the destruction of the thr^e great corporatioiis-*of the Nobi> 
tity, the Church, and the Parliament. These three aristocracies were' the pillars 
"which, in fact, formed the government of France. The question, then, of forming 
or destroying these bodies is Aindamental. There is one general principle appli- 
cable to them all, addpted by the French legislators, thai th€ exitience of orders is 
rtpugnatU to ike principUs qfthe social ^nioni An order is a legal rank — a body 
of men combined and endowed with privileges by law. There are two kinds Of 
inequality ; the one personal— that of talent and virtue, the source of whatever is 
excellent and admirable in society ; the other that of fortune, which must exist, 
because property alone can stimulate to labour; and labour, if it were not necessary 
to the existence, would be indispensable to the hi^piness, of man. But though it 
be necessary, yet, in its excess, it is the great malady of civil society. The accumu- 
lation of that power, which is conferred by wealth, in the hands, of the few) is' the 
perpetual source of oppression and neglect to the mass of mankind. The power of 
the wealthy is further concentrated by their tendency to combination, from whicli 
number, dispersion, indigence, and ignorance- equally . preclude the poor* The 
weallby are formed into bodies by their professions, their different degrees of 
opulence (called ranks\ their knowledge, -and their small number. • They neces- 
sarily, in all countries, administer government, for they alone have skill and labour 
for its functions. Thus circumstanced, nothing can be more ^evident than their 
inevitable preponderance In the political scale. The preference of partial to gene- 
ral interests is, however, th6 greatest of all public evils : it should, therefore, have 
been the object of all lavirs to repress this malady; but it has been their perpetual 
tendency to aggravate it* Not content with the inevitable hiequality of fMtune, 
they have superadded to it honorary and political distinctions. Not content with 
the inevitable tendency of the wealthy to combine, they have embodied them in 
classes; they have fortified those conspiracies against the general interest, which 
they ought to have rensted, though they could not disarm. Laws, it is said, cannot 
equalise men. ' No ; but ought they for that reason to aggravate the inequality which 
tiiey cannot cure ? Laws ccguiot inspire unmixed patriotism ; but ought they for 
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that reason to fomeat that corporation spirit wbich is its most fotal enemy ? ' All 
frofessional combinations,' said Mr. Bnrke in one of his late speeches in parliament, 
* are dangerous in a free state.* Arguing on the same principle, the National 
Assembly has preoeeded further. •' They haye conceived that the laws ought to 
create no inequality of combination, to recognise all only in their capacity of citizens, 
and to offer no assistance to the natural preponderance of partial over general 
.interest. 

^ ** Hitherto all had passed unnoticed; but no sooner did the Assembly, faithful to 
their prinoiplef, proceed to extirpate the external signs of ranks which they no 
longer toleiated,than all Europe resounded with clamours against their Utopian and 
lefsUing madness. The incredible decree of the 19tfa of June» 1790, forthe sup- 
pression of titles, is the object of all ^lese ihYectives; yet, without that measure, 
the Assembly would certainly have been guilty of the grossest inconsistency and ab- 
surdity. An «itftif/e</ nobility forming a member of the state, had been exemplified 
in some commonwealths of antiquity ; such were the patricians in Rome. But a 
titled nobility, without legal privileges, or political existence, would have been a 
monster new in the annals of legislative absurdity. The power was possessed, with- 
out the bauble, by the Roman aristocracy; the bauble would have been reverenced, 
while the power was tramt^ed on, if titles had been spared in France. A titled 
nobility is the most undisputed progeny of feudal barbarism. Titles had, in all 
nations, denoted offices ; it was reserved for Oothic Europe to attach them to ranks : 
yet this conduct of our remote ancestors admits explanation ; for with them offices 
were hereditary, and hence the titles denoting them became hereditary too. But 
we, who have rejected hereditary office, retain an usage to which it gave rise, and 
which it alone could justify. 

•'So egregiously is this recent origin of titled nobility misconceived, that it has 
been even pretended to be necessary to the order and existence of society, a narrow 
and arrogant bigotry, which would limit all political remark to the Gothic states of 
Europe, or establish general principles on events that occupy so short a period of 
history, and manners that have been adopted by so slender a portion of the human 
race. A titled nobility was equally unknown to. the splendid monarchies of Asia 
and to the manly simplicity of the ancient commonwealths. It arose iVom the pecu- 
liar circumstances pf modem Europe ; and yet its necessity is now erected on the 
basis of universal experience, aa if these other, renowned and polished states were 
eflkced ilrom the records of history, and banished fVom the society of nations. ' No- 
bility is the Corinthian capital qf polished states;' the august fabric of society is 
deibrmed and encumbered by such Gothic ornaments. The jnassy Doric that sus- 
tains it is labour ; and the splendid variety of arts and talents, that solace and em- 
bellish life, form the decoration of its Corinthian and Ionic capitals." 

The boldest, and at the same time the most permanent, reform 
effected by theConstilnent Assepbly, was that of the French church. 
No one of its measures was more vehemently reprobated in the 
** Reflections." It is- defended with less passion, and equal vi- 
gout*, in the Vindicis Gallic^. 

*' The fate of the church> the second great corpohition that sustained the French 
despotism, has peculiarly provoked the indignation of Mr. Burke. The dissolution 
i^ die church as a body, the resumption of its territorial revenues, and the new 
ov^guisation of the priesthood, appears to him to be <yctated by the union of robbery 
irreligiott, to ^nt the rapacity of the stock-jobbers, and to gratiQf the hostility 
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ia his opinion, in the oesipsriBoa- with this oonfiecstioB of the propefty of the Gtal- 
licasi idiureh. .Piiiioiples had, it is irae, been on tlris sabjeot explored, and reasens 
hadheenorgedl^inenofgemiis, which Tolgarnien deemed irresistible. Bntwilh 
these'ieasoBs Bfr. Bnriae wiM not deign to eeabat ' You do not -ittanine, Sir/ sigfs 
he to his correspondent, * that f am ^oing to eompliment this mUerabU description 
rf persons with any long discussion ?* What immediaiely follows this oontempta- 
ous passage is so. outrageously ofl^nsive to caadoor and nrbanity, that an honoor- 
aMe adversary will disdain to avail himself of it. The passage itself, hsfmwefi de- 
mands apaUse. It aUiides to an opiaien of whichy 1 trust, BIr. Burke did not kaow 
the origin. That the diurch lands were natioiial property, was not first asserted 
among the Jaoobias, or in the PaUis EoyaL The aiidior of that opinion, the lUMier 
of Aat wretched descariptioa of persoas whom Mr. Bnrfce disdains to eoooonter, was 
^me whom he might have f»mbated with glory, with^oonfidenoe of triumph in vic- 
tory, and without fear of shame in defeat The author of that opinion was Tuaoor ! 
— a name now too high to he exalted by euhigy, or depressed by Invective. That 
benevolent and philosophic statesman deUVered it in the article Pontlkiion, in the 
Enc^^lopkdiet as the calm and disinterested opinion of a schoUr, at a moment when 
he oould have no view to palliate rapacity, or prompt irreligion. It was no doc- 
trine contrived for the occasion by the agents of tyranny ; it was a principle dis- 
covered ia pure Snd harmless speculation, by one of the best and wiseat of men. 
I adduce the authori^ of Turgot, not to oppose the arguments (if there had been 
any), but to counteract the insinuations of Mr. Burke. The authority of his asser- 
tions forms a prejudice, which is thus to be temoveid before we can hope for a fhir 
audience at the bar of reason. If he insinuates the flagitiousness of these opinions 
by the supposed vileaess of their origin, it cannot be unfit to pave the way for their 
reception, by assigning them a more iUuatrious 



The Allowing prophecy is subjoiiieit by Sir James ia a note : — 

'^Did we Mot dnad the ridicule of political prediction, it would not seem difficult 
to assign its period.' Church power (unless some rerolution auspicious to priest- 
craft should rephmge Earopt in ignorance) wm. certainly not survive the nineteoith 
ceatury." 

The following, again, is Mackintosh's antagonist's amp tToeil pf 
the Revelation : — 

"Thus various are the aspects which the French devolution, not only in its in-« 
fluence on literature, but in its general tenor and spirit^ presents to minds occupied 
by various opinions. To the eye of Mr. Burke it exhibits nothing but a scene of 
horror. In his mind it inspires ao emotion hot abhorrence of its leaders, commi- 
seration of their victims, and alarms at the influence of an event which menaces 
the subversion of the policy, tbe. arts, and the manners of the civilised worid. Minds - 
who view it through another medium are filled by it with every sentiment of admi- 
ration and triumph—of admiration di|e to splendid exertions of virtue, and of tri- 
umph inspired by widening prospects of happiness. 

" Nor ought it jto be denied by the candour of philosophy, that events so great 
are never so anintas^asBOt to present a double aspect to the acutsness and exagge- 
ration of contending parties. The rtame ardour ofpassionvrhic& produces patriotic 
and legislatiTe heroism beooines the source of ferocious retaliation, pf visloaary 
Boveltiss, and precipitate chnage. The attempt wera.h^wlesB, to Increase the for>- 
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tiUtrwHliMitflivoBri^ A*nni^luinkBatt«Bort^ He Ihat oft «»% «eGa- 

•h)M cx-pietto QBiDixMl foed, oa^ to jrveolliBet Ikat ifce eotaoay of Mtiive kw iii- 
wWAgr Manunei the 09UI inteenoe of 1m^ fuAxm la gifiBg bfirA to.^lrtMs 
iftitocrsDM. •The ual gf Attica iwrM iwnrlrf ii hy itfqMiQr ag pi>odHcUg tt eace 
IhiaMaHWMimiifttMtB and the aaot firtfMt pojae—. itiafliut wUhthehmoan 
fldid ; aad io Ihe freqmeacy ofeoavtilaioM ia the aneieaft eemneBweaHha, they owe 
thate eKaayiea of aaagirinary tmnnlt aad wtamm katciam whidi dlstiiigBiflh tfieir 
Uatary Opobi Ae BDonotoaeiia tnamniliity af aMdem atatea. The paeakma ef a na- 
tiaa 9aaBott)e lunded ID the de^pee iiliich iMdera it eapaMa of great acUe^ 
witheaC eadaagariiig the coaaiiaBioa oC TieleBeee aad erimaa. the refonmug ar- 
daor of a aaaate aaanot he wian i e d aaflle&eatlgr te eooihat and orercome abutos, 
wHhovt hazafding the e^rUa whfeh ailw frafm legMatfare femerhy. Such are the 
iaiiantiWf lavra, whid» ave more pvepeily to be regHNled as tiheb on onr natnre, 
than M charges against the Freneh Revohitlon. The ia^partial voioe ef history 
ooght, douhtless, to raeerd the blemishes as well as the ijhmes of that great event; 
and to Qpntraat the delineation of it which might have been giveir by tlie'spedoua 
and temperate Toryism ef Mr. Hnme, with that which we have received from the 
repnhdve and ftnatical invectives of Mr. Burke, might stilt be amnsiBg and in- 
atmotive. Beth these great men would be adrerse to the Revohition ; but it would 
not he diflleult to disdngnish between the undisguised f^ of an eloqnent advocate, 
and the vreH-dissemUed partiality of a philosophiea] Judge. Such wotdd, probably, 
be the differenee between Mr. Hume and Bfr. Burke, were diey to treat on the 
Wench Revolution. The passions of the tatter would only feel the excesses which 
had dishonoured it; but the philosophy of the former would instruct him that the 
honan feelingB, raised by such events above the level of ordinary situations, be- 
' oome ^e source of a guilt and a heroism unknown to the ordinary affldfs of nations - 
tbnt anch periods are only fertile in those snblfane virtues and splendid crimes which 
no powerAdly agitate and interest the heartof man.** ^ 



GaUicc had (vo leading okjeets; first t6- defied the 
Freneh Revolntion, next to vindicate its English admirers. The 
great scfaiam among the Whigs may be reduced to the qiiestion« 
Whieh of the two partiesy^-rthe opponenta or the admirers of 
th^ Freneh Revolution of 1789, — ^were the true Whigs of the 
English Revolution of 1688 ? This question was treated by Burke 
incidentally in the ** RrilectionSi" and afterwards in a separate 
pvUieation. It is touched on as follows by Mackintosh: — 



««i 



The Sevetatiott of 16S8 ia confessed to have estaMished priMipies, by these 
iMeat thst khas not refonned institati<Nis. It haa aanetified the theory, if it 
haa aoi iaanfed the pMctiioe,.of a ftee government It declared, by a memorable 
pfeaadnat, the right of the people of Engbnd to revoke shnsed power» to frame the 
g ovehB a wir, and bestow the crewn. 'Hbere waa a timd, indeed, wlmn some wretched 
fil B e wc t s ofFihner and Bhnkwood lifted their heada in oppoattiott. But more than 
half a caatnry had wifthdrmni them from public eonlempt to the amnesty and ohU* 
▼MNS which their innozioua atnindily had purchased. 

^ It waa raaorred for the latter end of the eighteenfli century to construe theae 
innocent and obviona inferaneea into hhela on the eonatitittionand the laws. Dr. 
Price had aaseHad (I pfeawn^ wHhont fear of eentradlctioa), that the Hmme of 
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Uaoover owes the crown or BflUgkoid to the choice of the people ; that the Reyoln- 
. tion has eetabluhed our right 'to chooee our own goyemor^ tocashier them for 
their misoondnct, and to frame a govemment for onraelTes/ The first proposition, 
says' Mr. Burke, is eitiier false or nugatory. If it imports that England is an elect- 
iye monarchy, ' it id an unfounded, dangerous, illegal, and unconstitutional position.' 
. If it alludes to the election of his Migesty's ancestors to the -throne, it no more 
legalises the government of Engbnd than that of other nations, where the founden 
of dynastiMi have generally founded their claims on some sort of election. The first 
member of this dilemma meeits no reply. The people may certainly, as they haTe 
done, choose hereditary rather than electiTO monarchy. They may elect arace in- 
stoad of an individual. . Their right is in all these cases equally unimpaired. It ?nll 
be in vain to compare the pretendM elections in which a council of barons, or an 
army of mercenaries, have imposed usurpers on enslaved and beni^ted kingdoms, 
with the solemn, deliberate^ national choice of 1688. It is, indeed, ofteh expedient 
to sanction these deficient titles by -subsequent acquiescence. It is no< among the 
projected innovations of France, to revive the Claims of any of the posterity of Pha- 
ra^iond and Clovis, or to arraign the usurpation of Pepin or Hugh Capet. PuMic 
tranquillity thus demands that, a veil should be drawn over the successful' crimes 
through which kings have 90 often waded to the throne. But wherefore should we 
net exult, that the supreme magistracy of En^and is free from this blot ; th^t, as a 
direct emanation from the sovereignty of the people, it ts as legitimate in its origin 
as in its administration ?. Thus understood, the position of Dr. Price is neither 
false nor nugatory. It is not nugatory, for it honourably distinguishes the Ei^lish 
monarchy among the governments of the world ; and if k be false, the whole bislory 
of our Revolution must be a legend. The fact was shortly, that the Prince of 
Orange was elected King of England, in contempt of the claims, not only of the ex- 
iled monarch and his son, but of the Princesses Mary and A^ne, the undisputed pro- 
geny of James n. The tide of William III. was, then, clearly not succession; and 
the House of Commons ordered Dr. Burnet's tract to be burnt by the hands of the 
common h'^^g^^ii* for maintaining that it was conquest. There remains only election, 
for these three claims to royalty are all that are known among men. It is ftitile to 
urge, that the conventioa devioted very slenderly from the order of succession. 
The deviation was, indeed, slight, but it destroyed tbe principle, and established 
the right to deviate, — ^the point at issue. ' The principle that justified the elevation 
of William III., and the preference of the posterity of Sophia of Hanover to those of 
Henrietta of Orleans, would equally, in point of right, have vindicated the election 
of Chancellor Jeffries or Colonel Kirk. The choice was, like every other choice, to 
be guided by views of policy and prudence, but it was a choice, still. 

''From those views arose that repugnance between the conduct and the language 
of the Revolutionists, of which Mr. Burke has availed hioiself. Their conduct was 
manly and systematic. Their language was conciliating and equivocaL They kept 
measures with prejudice, which they • deemed . Necessary to the order of ^society. 
They imposed on the grossness of the popular unders^inding by a sort, of compro- 
mise. between the constitution and the abdicated family. 'They drew a polific^ell- 
wr0ugfat veiV to use thi6 expression of Mr. Burke, over the glorious scene which 
they had acted. They affected to preserve a semblance of succession, to recur for 
the objects of their election to' the posterity of Charies and James, that respect and 
loyalty might with less violence to public sentiment attach to the new sovereign. 
Had a Jacobite been permitted freedom of speech in the pariiament of William HI., 
he. might thus have arraigned, the Act of Settlement :— * Is the language of your 
statutes to be at eternal war with truth ? Not long ago ydn profaned the forms of 
devotion, by a thanksgiving, which either means nothing, or insinuates a lie. Yon 
thanked Heaven for the preservation of a king and queen on the tkrons iff their an- 



AND 8t>BBCHES OP SDt I. MACKINTOSH. 17 

\DcdSo^»— dn eipreflakm which «ith«r wao aiiigly meut of their descent, whidi wm 
IHfoloaB, or inriiunled their hereditary right, which was fMse. With the same con- 
tempt for contisiency and truth, we are this day caDed on to settle the orown of 
Bn^and on a prioceas of Germany, because she is the granddaughter of James I. 
If that be, as the phraseology intimates, the true and tole reason of the choice, coit- 
sistency denonds that the words alter ''excellent" should be omitted, and in their 
place be inserted " Victor Amadous, Dnke of Savc^, married to the daughter of the 
most ezoeUent prniceos Henrietta, lale pnchess of Orleans, daughter of our late 
sovereign lord Charles I. of g^ons memory." Do homage by loyalty in yoi» ac- 
tioBs or abjure it in your words ; aTOW the grounds of yonr conduct, and yonr man- 
Imess win be respected by those who detest your rebellion.' What reply Lord 
Somen or Mr.'Bnrke could have devised to this philippic, I know not, unless they 
eonfesaed that the anthors of the Rerotaition had one language for noTices and ano- 
ther for adepts. Whether this conduct was the flroit of caution and consummate 
wisdom, or of a narrow, arrogant, and dastardly policy, which regarded the human 
race as only to be goremed by being duped, it is useless to enquire, and might be 
presumptuous to determine ; but it certainly was not to be expected that any contro- 
Tersy iiiould hare arisen by confounding their prain«^ic» with their pretexts. With 
the latter, the position of Dr. Price has no. connexion ; flrom the former, it is an in- 
IhUible fnlteence.'' 

The phrase of Cashiering kings for misconduct was one of the 
most bandied in the controyersies of the Revolution. It conveyed 
the essence of the question put in the extreme, and levelled royalty 
by a familiar expression. Dr. Price first launched it in a political 
sermon which inflamed the passions of adverse parties, and drew 
upon lis author all the anger and eloquence of Burke^ The preacher 
is ably defended by Mackintosh. ^ 



u 



The next doctrine of this obnoxious sermon that provokes the indignation 
of Mr. Buike is, that the Rerolntion has established 'our right to cashier our. go- 
Yemors for misconduct.* Here a plain man could ha?e foreseen scaroely any di*- 
Tenity of opinion. To contend that the deposition of a king for the abuse of his 
powers did not establish a principle in favour of the like deposition when the like 
abuse should again occur, ia certainly one of the most arduous enteiprises that 
ever the heroism of paradox encountered. He has, however, not ne^ected the 
means of retreat 'No government,' he tells us, 'could stand a moment, if it could 
be blown down with any thing so loose and indefinite as opinion of miseonduct.* 
One might suppose, fjrom the dexterous levity with which the word misocmduct is 
introduoedy that the partisans of democracy had maintained the expediency of de- 
posing kings for every firivolous and venial fkult, of revolting against a monarch 
fior the choice of tided or untitled valets, for removing his footmen, or his knds of 
the bedchamber. It would have been candid in Mr. Burke not to have dissembled 
what he must know, that by misconduct was meant that precise species of miscon- 
duct for which James H. was dethroned — a conspiracy against the liberty of his 
country. 

« Nothing can be more weak dian to urge the eonetUuHamal trretpottei^iHiif of 
kings or parliaments. The law can never suppose them responsible, because their 
responsibility supposes the dissolution of society, which is the annihilation of law. 
hi the goyemments which hate hitherto existed^ the power of the magistrate is the 

I. • » 
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faly •Hiite IB the MMial cof wt : toteay it, and mekity it J i MB lw a. A l^gfti 
pi»vi«M for the respowibility of kii^ would isftr, that tlM authority of latfft 
OOdU oo-esht with their dertnietioii. It ia becanao they oaaaoi be lefaOy m4 
WMlii tioanny, that thay ant ha aaoraily aad niloBony, roaponaible. ItUboeaBae 
thaiearottorenodieatoborouBdwithiBthepalaof aoaiaty,diit we are to/aeeh 
than in aatnra, and throw our futiuaieai chaina In the fhoo of oar oppreaao ra . 
No MM ean dadiioe a preeedant of hm tnm the Rerohitioa; for law eaanot asiit 
is the diaaohitiOK of goramaeiit A pr^oedaat of roaaoft aad jurtiea oa|y can be 
aataWiihnd oa it; and pcrhapa the IHenda of fireedm jnerit the amgepraaiatatloa 
withSwhieh they hare beeaoppoaad, for traatiag their eaaae to aaoh frail and Mrohiiia 
tfunliarieab aad for aeekiag i» the iiroiligato ptMtieaa of bkb what ia to be fouad i» 
the taared righCa of natofo. The ayatem of lawyen ia, Indeed, widely dill^reat ; 
Ihay aan ealy appeal to aaa0^ precedeiita» avthorltiea, and atatntea. Thoy diip ia y 
their elabomta firivolilyt their pefidioua flrieadahip, ia di^sracfaig fireedon with tht 
foataetlo hoaeiv of a pedigree. A pleader at the Old Bailey, iriM> wenid atieapt 
to agjpavato the gailt of a robber, cr a awrderer, by proTiag that Kiag Joha, or 
KH^ Alfirod, pmlahed robhevy aadAnrder, woold only profofce deriaiea. A awa 
who ahovld pretend that the reaaoa why we had a right to property ia, beoanae oar 
aniQitnnieiuoyod that right 400 yeara ago, woald be Juffly eontenned. Y^aoUttle 
ia plain aedae heard in the aiyaterioua nonaenae whieh b the doak of poittieal IVand^ 
that the Coiua, the Blachatonea, and Buricea, apeak aa if our right to freedom de- 
pended on its poeaeaaionby our anoeatora. In the ooaunon caaea of morallly, we 
would blush at such an absurdity : no man would justify murder )>y its antiquity, 
or atl^aatiaeheneTolente for being new. The genealogist who should emblazon 
thaone aa oo^val with Caia, or ati|^ariar the otter aa upatart with Howard, would 
be diadaUaed erea by the moat frantie partiaan of ariatoerapy. Thia Gothie trana- 
fer otfftmsalogp to truth or justice is peculiar to politics. TIm eziatenee of robbery 
In ono'ago makes its yindlcation In the next, and the champions of freedom have 
ah a adnae d the atroagbohl of right for preoedeol, whIeh, whea the laolt fofoiwable^ 
ia, as might be expected, fttan the agea which ftmiah it, feeble, flaotnatiag, paitialb 
and equivocal, it is not becauae we Jkav been free, but becauae we luiTe a right 
to be free, that we ou^t to demand freedom. Juatioe and liberty have neither 
Mflh nor race, yooth nor age. It would be the aame absurdity to aaaert that we 
haw a rl^t to freedom becauae the BngHshmen of Alfred's reign were tree, m tiiat 
ikfee aad tivee are dx becauae they were ao in the camp of Genghis Khan. Let 
■ahaaf no Boie of Ala Ignoble and ignomittiona pedigree of freedom. Let ua hear 
of her flaxea,Ba*jah, or Normaa aneestora. Let the Immortal daughter 
and of God, be no longer oonfoanded with the apvriona abortions that 
hafe aaorped her name." 

Tke todety of '' the Frieadi of ik^ People,'' for the puqNwe of 
obtaining a parliamentary reform, was instituted early in 1792, 
under the auspices of the present prime minister, then Mr. Grey, 
it aomprised members of both houses of parliament, and some of 
flie most eminent professional, literary, and mercantile men in 
England. Mackintosh wa3 one of the original members, and be* 
came ito secretary. Thevpetition of this society, presented to the 
Honse of Commoiis by Mr. Grey, in May, 1 70S, remained a deadly 
Arrow, fast and festering, in llie side of borough oligarchy from 
Ibat period tovikepassiog of thfffi^lbrmBUL Tfa« ukimate triumph 
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of the fiMs ftnA argameirts, wlricfe k fewi i l pJ ^wMi a Amrable eoOK 

pactaess, is rather a disheartening proof of the slow progress oF 

human reason, even in a country where reason is least trammelled, 

ttiftD a eaBsoKog one of the superior force of truth. There «re, 

however, in the fluctuations of pubKe opinion^ the vicissitudes of 

poUtical party, and the CMrtane& of party leaders, few events more 

eurioiia dian that it should be reserved for Lord Grey to carry into 

«fiect, ia his advanced age, the principles of his early youth, after 

the awfiil lapae of forty years over hia head, and after they had 

fcees repowoed or despaired of even by himsielf. Some have 

supposed that the pelitioA was drawn ujp by^ir James Mackintosh: 

but that remarkable document does not bear the impress of his mind 

or style* It was written by the late Mr. Tierney. He, however, 

wrote several of the manifestoes, and conducted the correspondence 

of ** the Friends of the People!' with great ability. The well- 

knowii '* Declaration of the Friends of the People ^ was written by 

hioEL A pamphlet written by him on the apostasy of Mr. Pitt from 

the eauee of reform, obtained him from the Society a vote of thanka. 

He obtained also the honours of denunciation by the Attorney-6e* 

neral in ParUament That conservative law officer. Sir John 

Scott, BOW Leid EldoB^ called upon the House of Conunons, in 

1 795, te eontiaHe the suspension of the Habeas Corpus Act, as 

tbey feared the writings and. principles of Paine, Mackbtosh, mW* 

Wobtoncraft, and *^ the Friends of the People.^ In two yeara 

more llie Yindidae Gallicse were cited not only with respect, but as 

an aatbority, by the adversaries of reform* This change of tone 

drew the following observations from Mr. Fox : — 



" Am henourable gentlemaii,'' nyt lie, *^ has quoted a most able bocdb on the 
subject of ths French Revolution, the work of Mr. Mackintosh ; and I rejoice to 
see Uiat gentleman begin to acknowledge die meritB Of that eminent writer ; aatf 
Ikatthe impresrioii that it made upon me at liio tfaM is now firit and acknowledged 
eren by thoee who disputed its authority. The honourable gentleman has quoted 
Mr. Bftackiotosh% book on account of the obsenration which he made on the 
article which relates to Uie French elections. I have not forgotten the sarcasms 
that were flnng out on my approbation of this celebrated work :tfaat I was Soid off 
my *new Ubnry stoflBd wHh the jerfon of the Bl^ls of Man;*, it now ^ppears^ 
however, that I did not greatly over-rate this performanoCy and that those persons 
now quote Mr. Mackintosh a» an authority, who before treated him with splene- 
tic scorn. 

'*Now^ mr, wiflt an flv steMK admh^tlMi of Ufa bo^k, I tUak die^weakest 
aed aost objectionable passage in it is- that which, the honourable gentleman haa 
quoted i I think, it is that which the learned author would himself be the most 
to correct. Without desoending to ndnote and eqnitecal Ae^yrias, and 
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withont enquiring Aiiliier into Hie Rights of Man than what is necessaiy to our 
purpose, there is one posKion in which we shall all agree,— that man has the right 
to be well governed.'* 

Sir James Mackintosh, on engaging actively in politicSi renoiinoed 
medicine, and entered himself of Lincoln^s Inn. Called to the bar 
in 1795, he derived little emoluments from his profession, but was 
not without resources. The death of an annuitant released the 
property left by his father from an absorbing charge ; and he was 
enabled to raise money upon it, for his present necessities, by a 
mortgage. With his characteristic improvidence, he was about to 
sell it disadvantageousiy, l|;|iit was dissuaded by bis wife. He, at 
the same time, employed himself in contributions to the daily and 
periodical press, but, with his want of economy and prudence, and 
with the expenses of a family, it will be readily supposed that he was 
often embarrassed. 

His political opinions now underwent a change^ which was va- 
riously judged. It has been ascribed to a visit of some days to 
Burke. There are two versions of the origin of his ^uainlance 
with his great adversary. According to one account, he was in- 
duced to write to Burke, without having yet had any personal in-^ 
tercourse with him, a letter of recommendation or introduction of 
some third person : according to the other, Burke charged Doctor 
Lawrence with a long letter to him, containing an invitation to 
Beaconsfield. A change of religious opinion, under such eireum^ 
stances, is credible for obvious reasons. But that the political con-^ 
version of Mackintosh should be effected in a few days, even by so 
eloquent and zealous a propagandist as Burke, can be brought 
within the limits of probability only by assuming that he had what 
physicians call a predisposition when he went to Beaconsfield. A 
humane man would naturally re<^il from the turn of affairs in 
France, and humanity was predominant in the career of Sir James 
Mackintosh. Yet he might have recollected that, if the Revolution 
produced men of blood, religion had generated persecutors, and 
monarchy tyrants, to become as bloody scourges of the human race. 
The supposition that his political opinions were made thus suddenly 
to veer about, would shake his claim to that depth, firmness, and 
force of principles and character, which are the growth of the first 
order of minds. Other disgusts than those of Jacobinism and the 
Revolution may be easily conceived to have been felt by him. With 
talents and ambition, he had bis fortune to make. Notwithstand^ 
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ing his intimacy with the leading Whigs, and their estimation of 

him, he was still but the pioneer of a party ; and hcf must have 

found the cause of liberty and the people a barren service. The 

man who would attach himself to the Whigs, or serve the people, 

must not be dependent for his fortune upon either, if he would 

aspire to poUtical station, or escape disgusts. What was Burke 

but the subaltern — the very slave of a party — and the pensioner 

of Lord Rockingham — degraded, rather than distinguished, by 

the paltry title of a privy counsellor? If Huskisson became a 

leading cabinet minister, and Canning the chief of an administra^^ 

tion, it was because they renounced whiggism at the threshold of 

public life. Thus humanity, ambition, and his necessities may 

have predisposed Sir James Mackintosh to become a convert; and 

4he knowledge of this predisposition would account for the 

spontaneous advances and invitation of Bnrke. His conversion, 

however, was not yet openly avowed, and he continued on terms 

of political and personal intimacy with the leading Whigs. He 

professed an enthusiastic admiration of Burke's genius, without 

dharmg his principles ; and, on the death of that celebrated man, 

in 1797, asked Fox to move, in parliament, the erection of a 

monument to his memory. Mr, Fox declined being the mover, 

but expressed his readiness to support the motion if made by 

another. 

Sir James Mackintosh appears to have cherished the memory of 
Burke with a feeling of affectionate piety. Dr. Parr had an acknow- 
ledged^ or assumed, pre-eminence as a writer of Latin in what is 
called the lapidary style : recourse was had to the Foxite .Doctor, 
probably through Sir James, for an epitaph on Burke, — a proof, by 
the way, that rhetoric is more consulted than truth in those mor- 
tuary eulogies. There is, in the published correspondence of Parr, 
a letler from Maduntosh on the subject of the epitaph, curious for 
the artifices of expression, and surcharged compliments, in whi<^ it 
was necessary to envelop the suggestion of ^en a critical doubt to 
the jealous Latinist The letter professes to be a joint production, 
Mackintosh holding the pen. 

' " Scarlet, Sharp, and Q. Philips, are in town. The t^no first are within your 
permiBtion as to the epitaph, and my admiration is too warm for me not to be 
eagier to oommimicate it to men so well qualtfied to Mi its exoeUence. 1 need 
not teD yon hoW they felt it. My wonder increases with fhnuliarity, oonlnury to 
the common course of our feelings; but it is because I cannot peruse it or think 
o f it withmit discoTeripg new difficulties «f enome, apd new bewtties attained. We 
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fdl adnire it la mneh, tM v« l>ope yoa viUtbialE us auAeiiMd to by bef<9» jovt 
our doat>t8 (we shall not call them criticiBiiis) respecting one part of it. It is ttuvt 
which follows 'Critico,' and which I presume you mean to apply to. the IkmAl on 
the Subtime and Beautifbl. 

^'Onr ftart doubt relates to the lErst line, 'fui Terborain 4|uotidiaaonim ?in 
veooaditam ilhistraTit' How is this praise peculiarly appropriate to the book? 
Has it any reference to our idiomatic style, or does it not rather refer to the 
philosophical fflustration of terms which had been generally but vagaciy uSod be- 
fore ? Our next difflcuUy relates to the third line, ^AdumlNtatas rerom imagiofls 
nmlto expreettores reddidit, mnltoque dllucidiores.' The construotioii of thk 
line is ea^, and the phraseology beautiful ; but we are perplexed by the ap-- 
plication of it to the work which it is designed to characterise. It seems to un 
capable of more than one meaning. Tlus pei^fleKity srisM, no deiibt» f«em 0«r 
Ignoranoe ; but there vUl be many readers of the epitaph fitiU mate ignorwt ihiia 



«e are." 



Strong signs of the new faith of Mackintosh may be observed in 
his anonymous contributions at Ibis period to the Reviews of the 
day. He wro^e a great number of papers, and upon a great variety 
of sirbjects, in the Monthly Review. Among these are notices of 
Burke's ^' Letter to a Noble Lord,'' and ^ Thoughts on a Regicide 
Peace," 

The contemplation of Burke's writings, genius, and aCRictions ap*< 
pears to have inspired him with a sentiment of reverential kindness. 
lie vindicates, by antiquarian reseWch, the ancestor of the Duke of 
Bedford from the eloquent diatribe of his assailant, but condemns 
the provocation given, and writes with restraint and^difficnlty be- 
tween the adverse distractions of party and private feeling, — the 
Whigs, the alarmists^ Fox and Burice. 

^' All fbh writings of Mr. finrlce possess so many powerfVil tttrsetl(«s, that mett 
teJffkffMOMidJBn^slifil Atptosof'PfraDMil altiHtptipn hgop^e In i tof f s rtn i « hh 
liajids. The p«|>UoatiQn l>ef¥re us has MeA 'm xvp f^om it partiameotwry dis^ 
cusslon on his pension ; a discussion, which (vrith the ixtmost respect for the 
ndble persons with whom it originated) we aAways thought had too mnch the air 
of eJiawJi aad msneiflr pgeceeding. Mny clrionigtaiMMB wiD euggest tlMstelren 
IP the wkF^iPludieed min^^ which opight bpiTe been svlS^ept to ailenoe *«$ 
rigorous scrutiny into the .merits of the present grant The Tenerable age of a 
great man, his transcendent genius, his retirement firom the wertd, his domestic 
eelamMes, o«^ earely to ha^ preraUed over partir resentment, and, perhaps^ 
even to haye disarmed the severity of public virlne herself. At least we nu^ 
hare expected a similar eifect from similar causes, in generous and amiable 
natures, snoh as we aaost siacerelr belMv# (o be those of the Owke of Bedford 
and ^Kfr Eail of Landandale. We agree widi these vMe peraons in douditing 1k9 
•paapiiety. If aotiha legsM^, sf applying tim ftwi frooi svhMi ^s panaiMi ia 
drawnto such a pufom ; and w» belieiw that Mr. Bvfke Uoiaelf -has sevnaelr 
Mt (though he has not ohoaen to ezpntsi H in thia famiiUet) Ifaa soortifieatiM of 
-raceMig, as a ebndaaline ||if^ ihatiaiuflii ha opiw t sdto haw faasM Mloi tqr 
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fwttMiiMk m w tiMv of aalianal entfted*. In Ibis boii0Vidbl« mA f«tt»* 
nentary wajt it Voald, probaMy, bare been not merely allowed* but yealoualy 
mpported, by Mr. Fox; tbe tenderness of wbose friendship survives the oon- 
■ezlons of poiitios, and whose mind is so bapi^ framed that be can fioel fbo 
«vdoarorriTabdilpwMb»at jeakmsyrsad dwplagrtko a<tl?i<y.of op p ssi ti Q n witbofal 
rancour. Tbe behaviour of this great statesman towards the friend of so many 
years, am^y Justifies the diaracter which lias been delineated by the masterly 
pencil of Mr. Gibbon. ' 1 admired the powers of a superior man as they are 
blended, in Us (Mr. Fox's) attractiTe Aaraeter, with the softness and simplichy of 
a child. Perhaps iio human being was ever more free from Ae taint of malevo- 
lence, vanity, or falsehood.'* 

There are, in the same volttme, short notices by Sir James Mao- 
kintosh of minor puUications, which followed in the train of Burke^ 
letter, oflfering homage or annoyanoe, both, for the most part, 
equally beneath that extraordinary man. The strictures of Sir 
James are tempered, sometimes, by personal acquaintance or pub- 
lic respect; but he is, in general, unsparing of his castigaiion and 
contempt. Among the pamphleteers whom he dismisses gently are 
Messrs-^Street, Thelwall, and O^Brien. Gilbert Wakefield is cen- 
sured by him in passing, with good taste and just respect There 
is something curious in the comparison of his tone, as a eritie, aA 
this early period, with that of his later years. Latterly, his censure 
waft qualified, his praise unreserved ; formerly, his praise was mo- 
derate, his censure unrestrained. He had then little indulgence Cor 
presumption or mediocrity. Among the objects of his critical seve- 
rity was a prottfie pamphleteer of the day, named Miles. Mr. 
HileB was scurrilous in his bmguage, had the reputation of being 
not quite inoormpt in his practice, and is treated aocordangly. A 
reply to him passes neit in reriew :-^** The author of this paaa^ 
pUet,''' says die critic, ** has retaliated on Mr. Bfiles in bos own 
fiuioua and abusive language." He then adds, ** the style of this 
writer in indeed less intolerable than thai e( Mr. Miles, and the kl- 
lowing retort is not without ingenuity. * If you serieualy propose 
any end frmn diese extraoidinary means, it must he to persuade 
the world that Mr. Burire meant, in the Duke of Bedford, to attadi 
the whole aristocracy of &e comitry. The fidsity of such a deduo* 
tion is loo obriona to require' refutation. As w^ might yon say, 
thai m attaektng yon, I meant to attack all the literary men of the 
day who have combated Mr. Burke, when, perhaps, thereeonnet he 
(bund in uatur^ a greater contrast than a Maekintosb and a MUee.' '' 
Such is die magic whwh can soften a reviewer, and seduce him 
klo quotation: sudi dM iafirmily of authorship and of human 
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tore ; — ^not of Sir James Mackintosh. The following passage, front 
a notice of one of the adversaries of Burke, may be interesting as 
a specimen of the style in which Sir James distributed his severer 
justice, — and of the delirious imbecility of the pamphleteers of thai 
day: — 

« We oonld not without Bome artoniahment proceed in reading tUs extraordi- 
nary and incon^rehenaible prodoi^tion, till we found the solution of the riddle in 
the fifth page. The writer there says, in a strain of obsequious politeness, which 
we believe was never before shown to any author by his answerer,-^' My labours 
ahall, I trust, be unifcrm^ Where the antagonist is warm, I shall also be warm ; 
where phl^matic, I shall be phlegmatic ; where absurd^ I shall exemplify that ah^ 
surdity ; if at any time, in any cf his- ftights, he acts the madman, I shall even 
act th^t part too P After the last dedaration, we can no longer wonder at any 
thing in the writings of this author. Of any other writer, who had made a le«i, 
sublime declaration, we should have been strongly tempted to ask the meaning of 
those choice phrases with which thi^ pamphlet abounds: 'ephemerous horrors of 
hideous self views,* p. 2.; 'the republic oiperiodie wit,* ib.; ' corybantiate shrieks, 
p. 8. ; 'champion of infemaUty^* P* 4; ' dulciated minister,' p. IS. J9e tells us that 
Bfr. Burke was ' in his closet a demagogue,* The idea of a n^an playing the part 
of a demago^e in his closet , haranguing mobs of books , and arranging /(|c^tbii« of 
chairs, is unrivaUed by any thing but the description , by Cervantes, of the unfor- 
Innate knight of La Mancha mistaking wine'^akins for giants*, and the wine for their 
blood. Forums and senate-houses used to be the scenes in which the character 
of the demagogue was displayed; and even the most restless and turbulent spirits 
were supposed, till the discoveries of Mr. Madeod appeared, to lay aside, in some 
measure, the demagogue, when they entered the quiet retreat of their dosets." 

. The French Convention gave way to the Directory in 1 795. Mr. 
Pitt sent Lord Mahnesbury to n^otiate with the RepubUc in 1796. 
The negotiator's instructions were so restricted or imperfect that 
he could not make one step in advance without fresh authority from 
Loiidon ; and the Parisians said his was a mission of bags and 
couriers. No reflecting person expected peace. Burke had lived 
for some time retired from the world, at Beaconsfield, broken down 
by parental sorrow, political disappointments^ angry disputes, and 
bodily infirmities. The bare idea of peace with the regicide re- 
public excited him to an access of distempered vigour, and he threw 
off a series of letters against the ** regicide peace,'' with all the fer- 
vour of his eloquence and force of his genius in his best days. They 
are reviewed by Sir James Mackintosh with the same admiration oC 
the author as in reviewing the *' Letter to a Noble Lord," and with 
the same tacking course ; bearing alternately upon war and peace, 
and settling in neither, but with a leaning to the former. He in-, 
directly assimilates the position of Burke to that of Demosthenes 
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rallying die d^enerate. Greeks in defence of their country; to 
Cicero, struggling to avert " an ignominious negotiation with a 
wretch who was then a rebel, and who soon afterwards became 
one of the most cruel and profligate of tyrants/' to William III. ; 
^ a more recent and a domestic example,^' says Sir James, ^* menr 
tioned by Mr. Burice, of which we equally applaud the patriotism 
and the wisdom.^' The name of King William acted like a spell 
upon the imagination of Sir James Mackintosh. Reviewing Burke's 
^* Letters on a Regicide Peace," he starts off into the following ela*- 
borate and irrelevant panegyric on that prince : — 

" The mind which has acquired a true relish for moral beauty will turn fhmi 
more dazzling heroes, to admire the simplicity, the consistency, the usefuhiess, the 
solid wisdom, the calm and patient perseverance of his unostentatious and un- 
boastnil character. There is scarcely another instance of a man so singularly fa-» 
Youred by heaven, that no object of his ambition could ev^ be obtained, except by 
rendering signal services to mankind. Ambition and public virtue became in him the 
same principle, acting throughout his whole life for the same ends, and by the same 
means. They inspired him with that courageous wisdom which saved Holland , 
which delivered England, and which preserved Europe from the domination of 
Louis XIV. His life was a complete and uniform system ; and it requires not only 
intrepid honesty but ra^e felicity in a political man, to be able to pursue for thirty 
years , with undeviating and undaunted constancy, amid the opposition of factions, 
|he disoontent of the people, and the most calamitous reverses of fortune, one no- 
ble object; that of maintaining the internal freedom and estabUsbing the external 
aeciiri^ of nations. His zeal for religion was, during, an intolerant age, pure Arom 
the spirit of persecution ; his heroism was tindebased by affectatitm or parade. > He 
did for Europe much more than he seemed to do. He contributed even by the 
<lefeats which he suffered to break the power of France, and to pave the w|ty for 
the brilliant successes of the ^orious war which followed. He formed and animal-< 
ed that grand aUiance which could alone have set bounds to the ambition of lioiiis 
XIV., and to him a great part of itf victories and of that general safety which was 
the happy fhiit of these victories oug^it in justice to be ascribed : the gjlory ha« 
been reaped by Eugene and Marlborough, but much of the real morit belongs to 
the prorident mind of William. If there be any man in the present age who de- 
serves the honour of being compared vsith this great prince, it is Qeorge Washing- 
ton. The merit of both is more solid than daaling' The same plain sesse,. the 
same simplicity of character, the same love of their country, the same unaflectod 
heroism, distinguish both these iUustr)ons men; and both were so highly favoured 
by Providence as to be made its chosen instruments for redeeming nations from 
bondage. As William had to contend with greater captains, and to struggle with 
more complicated political difficulties, we are able more decisively to ascertain his 
martial prowess, and his civil prudence. It has been the fortune of Washington to 
^e a more signal proof of his disinterestedness, as he has been placed in a situa- 
tion in which he could without blame resign the supreme administration of that 
commonwealth which his valour had guarded in its infamqr against foreign force, 
or which his wisdom has since'guided through still more formidable domestic perils.*' 

The same admiration of William III., the same views of his life 
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and diaracter, io almoit iho Mine language, wiH be bond in die 
preient work of Sir James Mackintosh. But it is the property of 
admiration to exaggerate merits, to leave faults out of view, to 
exalt human nature into ideal perfeotton ; and the foregoing eharac^ 
ter, especially the comparison of William III. with Washington, is 
rather a rhetorical trial of eloquence and ingenuity, than the Cedthful 
delineation of a paiotor from history. In the anonymous and fu-* 
gitiye literature of a Review, this may be unimportant or excusable { 
but it biassed the mind of Sir James in his graver works. To aban- 
don this digression, and return to the review : having touched on 
the contents of the publication, he gives the following character of 
the style and genius of Burke ^ — 

^ Such it the miUiiie of this pubUcttion, of which, if it be considered merely 
at t -work of literature, it might be toffldent to tay, that it is scarcely torpatied In 
exoeUenoe by any of the happicfst productions of the best days of its author. The 
nme tast reach and comprehension pf Yiew; the same unbounded Tariety of aUu- 
sion, iUustration, and ornament, drawn flrom erery province of nature and of 
seienoe ; the same unrivalled mastery orer language; the same Tersatllify of imagi- 
nation, which at-wiU transfbrms itself ttcm sublime and terrific genius, into gay 
and play fU fiuMsy ; the same happy power of relferlng the harshness of political dis- 
pute, by beanUAil eflhsions of sentiment, and of dignifying composition by grave and 
lofty masims of moral and civil wisdom ; the same inexhaustible ingenuity in pre* 
sentingevencommop ideas under new and flisdnatlng shapes ; the same unlimited sway 
ever the human passions, which fills us at his pleasure with indignation, wiUi horror, 
or with pity, —which equally- commands our laughter or our tears; in a word, tiie 
tame wit, humour, pathos, invention, force, dignity, copiousness, and magnifioenoe, 
ire oonsplenous \n itkia prodnbtion, which win immortalise th^ other writingB o^ 
Mr. Burke. There is notfiing ordinary in liis view of a subject : he has parts of 
an writers; he Is one of whom, fit nmy be said with the most strict trutii, that no 
Idea appears hackneyed in his hands; no topic seems common-place when he treats 
it When the subject most (from the very narrowness of human conception, whieh 
bonnds even the genius of Mr. Bnrke) be borrowed^ the torn of thou^t and the 
manner of presenting it are his own : Uie attitude and drapery are peculiar to the 
master. It is, perhaps, seardely becoming hi us to animadvert on i^e faults of so 
great a writer ; yet it is our duty to deliver our opinion on this subject witii mo- 
desty, indeed, but wMh freedom. - With fruits In argument, with indecorum and 
i ntemp er a noe in language, we have, at presen^ no concern, lliese are matters of 
which the consideration belongs to logic, to prudence, and to manners. We consi- 
der thete letters now merely in the capacity of literary eritics. He exerts the pri- 
vilege of his reputation in the frequent adoption of att the licences of style; and 
though he often exerdset v^h happy boldness his power over language, yet he 
semetunes abuses the renewal of antique pliraseology. The use of hmgnage exclu- 
sively poeticd, and even of foreign idioms, is more frequent in this pamphlet, thaa 
in any of the former productions of the author : the first of these is, undoubtedly, 
one of the happiest artifices that can be employed to exalt and enrich the composi- 
tion; yet It must be cautiously employed. If a writer would escape the charge of 
affectation, and if he be desirous of preserving the charms of ease and nature. The 
adeplta nfpoetlori iMMpMes it a llceaoe whieh CM oslr be pwdniisd In wrtt^ 
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m ^^m ^fi9m, mi wkkk, if it ib« aot wed nHb Hw mi* i|p«fli« hnMl, Iim ui 

iMvitoble tMdewsf !• Maffoail eU the dJetii^swMluig duuraden efthenostiiUrer* 

eot kinde of eeia^tiuBiis te 4eprnre proee ef its eobriety, mi4 to rob Yeiee of that 

^kgakjf which jl lierivei iroai the aitpvofriatiOB of apecvUer ph r a ae o logy to he 

4iae. The eei«a0e«f sew weifle if» huieed* a ywmy tJTe whkh ie 4ae to ^M 

writm ; hut its e xideiMie oould only he tolerated oa aooouBi of its iofreQueiit eier^ 

oiee. Th9 intenpiclufie of flweiga idiom, we acansely think eren tolerable. The 

JPreoeh etnietBie of Hwoe'a aeptenoee, aad the French phraaeoh)^/ of Bolin|^)roke» 

were jiutiy^ thoogh aeverelj, eeasnred bgr Joboaon, when he eaqi re aeed iua i^fare^ 

heBaion that 'we ahoold aooo be reduced to babble a dialect of Franee.' (Prrfae^ 

U kU J>i£timtur^.) It ia in Tain to aay that the tmo iiae of licences enables na to 

esprens ow ideas with niere etrength and felicity tfaas is recoaciiable with the 

fresenFation of a tame and /hgid eorractaesa. It ia the part of a.good writer not 

to aeqnieeee with lodolent precipitation in tlie finrt glowU^ word which presenls 

Ifaelf 10 hie hesleii^uMj, bat 10 eeeh within the liinits of propriety. for language to 

eenrey hie idea. The ndeaof good senae and taste are, indeed, re st r i into , hot they 

4re reaferaiato whfeh eondnee to exeeBenee, and to which a good writer must aubmit- 

He wffl sftngi^ wiHi thedifflcalty which they create, and wiU diq^y his power 

nod shiU in Tanfaishing it It comparatively ia easy eitlier to be Tigorons without 

4»mcCneas» or oemot without Tigiwr : the art and merit of a good avthor oo»- 

flisUineonbiningdieeB two <[iiaUtiea. After all, if soch lieenees were confined to 

•those wlioheTe aeipiired sneh ari^ to employ them as Mr. Borfce baa obtained, 

4iie eril would be little. But the dan^ visesftom the herd of imitatiifB, who can 

lioither copy nor diseorer his'exeeUencies \ but who can eaaiiy qpe tfaoee defiBeta ; 

and ^ho, if they be not speedily cheeked by severe criticism, and by the decided 

dianppn^ation of the public, threaten to destroy the purity of EngUah idiom, ■»4 

HlO prepriely of Squish style.** 

Had Sir James written hig great article on Burke, as it was called 
lijr Lord ByroBy be CDuld hardly have produced any thing superior 
for eloquence and fidelity td this early dpelch. There is in it a 
fbree nad fireehness of touch which memory and inaginatien woidd 
in Tain labour to recall. He develops another feature of the ehar 
racter, er, perhaps, rather a dominant idea in the mind of Borfce, 
wen deserves to be reproduced. 



*^ Xlio fallowing extract contains, we fear, not only a pmgnant and vigorous aa^ 
tire, but a Just and correct statement of fiicts :«^ 

*^* tlie cre a t u re s of tlie desk, and Ae eroatures of Ih^nr, had no teliA te thf 
principles of the manifestoes. They promised no governments, no r^SMqli, ne 
revenues from whence emoluments might arise, by perquisite or by grant In 
tralfc, die (Hhe'of vulgar politicimia are the lowest of ear species. There Is no 
tMde eo vtte and awohanical as govammeni in thew handa. Virtae is net their 
hsibit Tbey era out of themselves hi any eeurse of eondoet reqenunended only by 
eenadenoe nnd^ory. A large, liberal, aadproepeetivieTiev of the mterests of stataa 
paBMewMh Ihemfoveemance; aad the prlnc^ies tlial racoaunend it, for the wv^ 
derfaijp of a diaonlered imaginatioB. The cakohitors compute them out of theto 
senses. Tlie Jesters end buflbons shame them out of every thing grand and eie. 
vaCed. Lftttenese In oljeot and in mnane, to them appeara soundness aad sohrlety. 
They tMnk tlMN Is nelMng worth pnranlt, but that wUah they can handle ; whisb 

wtt n «ieo««Mt nrie ; wMsh Hisy cm iril apoa ten 
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'* This is ft sabjeot which, if we may judge tram Mr. Bmke's fireqnent reenrreiiee 
to it in hie writings, has often thwarted and exasperated him in his passage through 
life. It was likely to do so. His character is not only pure from die low yices of 
tiiese ynlgar politicians, but may possibly be suspected of some bias towards tlie 
opposite extreme. Perhaps something more of flexibility of character and accommo- 
dation of temper— a mind more broken down to the practioe of the world — would 
have fitted him better for the exertion of that aft which is the eole instrument of 
political wisdom, and without which the highest political wisdom is but barren q«- 
cttlation— wemean the art of guiding and managing mankind. The yery passage 
before us, when we compare it with the general scheme of policy proposed by Mr. 
Burke, ftimishes a remarkable proof of the truth of the obserration which we hare 
hazarded. How could Mr. Burke hare forgotten that these ytdgar poUticiatts were 
the only tools with which he had to work, in reducing his scheme to practice ? 
These creatures of the desk and creatures of ftvour unfortunately goyem Europe. 
These narrow and selfish men were the sole instruments that could be employed 
in realising schemes, of which the success (according to Mr. Burke's own repre- 
sentation) depended on their disinterestedness. There were no oth» men pos- 
sessed of power to carry the plan into execution. The ends of generosity were 
to be compassed alone through the agency of the selfish ; and the objects of pro- 
spectiYe wisdom were to be attained b^ the exertions of the short-sighted. There 
never was a project in which the means and the end were so fatally at variance. It 
was a scheme of policy, to be carried into execution by men who, firom the state^ 
ment of Mr. Burke, and ttom the very necessity of their character, must deride 
the whole plan as chimerical. It is surely not a little remarkable, that he, who as 
an observer of human life, has so admirably painted the character of these men, 
and, as a speculative philosopher, has so well traced their conduct to its principles, 
should, as a practical politician, have so utterly oveilooked the inelficiency of the 
only tools which he had to employ.*' 

There is in the fulness and earnestness of this passage somelhing 
like secret feUow-feeling. The ambition and pride of Mackintosh 
had already known disappointments and disgusts. He concludes 
•with a panegyric on Fok, somewhat unexpectedly and awkwardly 
mtroduoed; and auggested, perhaps, by the very consciousness of 
receding firom him. The base-minded (bUow up their desertion of 
a JMurty, a principle, or a friend, by malice and defamation; — better 
spirits iire but the more scrupulously and studiously just, by way^ 
perhaps, of disguising or atoning for their own infirmity even to. 
themselves : — 

'* We cannot dose a solject on which we are serious, even to m6laneholy, with-* 
out offioring the slender but unbiassed tribute of our admiratioa and thanks to that 
ittnstrious statesnym, the friend of (what we must call) the better days of Mr. 
Burke, wfaoee'great taints have been devoted to the cause of liberty and of man- 
kind ; who, of aU men, most ardently loves, because he most thoroughly under- 
stands, the British coastitntion ; who has made a noble and memorable, though 
unavafling^struggle to preserve ns fWmi the evils and dangers of the present war; 
who is requited for the calumny of his enemies, the desertion of his friends, and 
the ingratitude of his country, by the approbation of his own conscience, and by a 
weU-grouAded expectstioa of the gratitttde and revurenoe of posterity, who never 
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fliB reflect on tbe event of thu great man's oonnaelSy withoat calling to mind tiiat 
beantiftil paaaage of Cicero, in which he deplores the death of his illustrious rival 
Hortenaius : Si fitit tewipua uilttm cum exiorquere arma posset < manibtu iratomm 
otouHM boni civis am^tiorUan tt cratio ; turn prtfeeto fmi cmm patrociniam pacia 
tsehuum esi ami emure Aamumtm.aiii iimore,'^ 

In a subsequent number of the Monthly Review Mackintosh re- 
sumes the subject, for the. purpose of controverting the opinions ex- 
pressed in the eloquent war-whoop of Burke. It would seem to be 
an after-thought, and is executed in atone of languor, disinclinatioti, 
and humility. 

Lord (then Mr.) Erskine's ^* View of the Causes and Conse- 
qnences of the War,^' passed through the friendly ordeal of the 
Monthly Review, in the hands of Sir James Mackintosh. The aim 
of the reviewer was rather to manage or minister to the vanity of 
the author, than characterise his talents or his work, and no* extract 
would instruct or interest the reader. 

Gibbon's posthumous works, and Roscoe's '' Life of Lorenzo de' 
Medici,"' are the only standard or important publications of the 
day, in literature, reviewed by him. In treating the latter, he 
scarcely goes out of the contents of the hbtory, and does not cha- 
racterise the historian otherwise than by general eulo^es, coloured 
"With the partiality of friendship. The reviewer, indeed, whatever 
his general reading, was not sufficiently acquainted with the history 
of Italy in the various arts of civilisation at the period, to follow 
and judge the author. To decide upon the merits of such a work^ 
the critic should have gone over the ground trodden by the his- 
torian, and, perhaps, travelled even beyond him. Hence it is that 
so few reviews of works of research deserve credit and authority. 
There are doubtless exceptions, and two may be cited : the review 
of Dr. Wordsworth on the Eikon Basilike, by Sir James Mackin- 
tosh,* and that upon a passage of Dr. Lingard's ^' History of Eng- 
land,'' avowed by Mr. AUen.* But the critics, in both instances, 
were stimulated by the interests of personal controversy and their 
reputations. 

The genius, the style, the character, and the opinions of Gibbon, 
would be expected to bring the faculties of Sir James Mackintosh 
into (ttll play. He has merely noticed in passing a few traits of the 
man rather than of the writer, and has left almost untouched the 
historian of the Roman empire. The review, for the most part, 

* Ed. Rev. No. LXXXVII. 
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eonUim miiy the substance of the Memeirs of Gthbon, eKtraeted 
and compressed for the use of the reader. There are, however, a 
kfw passages which have tbem^rilsof eloqiieiioD aaddiscrinHiatiML 
After citing Gibbon's account of die the(rtogieriihicltti^wof Chit* 
lingworth, he remarks upon it as follows : — 

** To tbb eloquent tocoont yre hare only one o^eetion, tfttc it too ^^tsUfy a<fop(v 
Iftei raiaoar whkli was propagMad againat ChiUingimrtli by die bigots and iaqMM- 
tofaof kia own aga, of bia haying aobdirided into that philoaophic hidiilbnnoey 
which might have been honourable in the eyes of Bfr. Gibbon, but which we do 
not beUere to haye been so in those of Chillingworth. To adopt the charges of 
bigofa is net worthy of a philosopher. Chillingworth wis caled an infidel, by the 
saslofii of hia age, becaoae ha was nM)derate, candid^ and rational; in the aano 
manner that impostors, clad in the disguise of bigots, now call Priestley worse tha» 
an atheist ! The Christianity of Chillingworth is certainly not altogether in dog- 
ma, and not at all in spirit, the same with that of Horsley : but it Is perflsctly 
aoladdeat, both in doctrine and apirit» with the Christianity of Locke and Clariba» 
of Wataon and Paley. As long as the refigkm of the Qospd continues to be pro- 
Ibssed and defisnded in. its own genuine spirit, by the greatest masters of human 
reason, it can neither be expoaed by the acoA of enemie*, nor er en eadaagered by 
the fliryoTpratemled Srieoda.*' 

'* I was directed;' says Gibbon, '' (o the writings of Swift and 
Addison. Wit and simplicity are their common attributes ; but the 
style of Swift is supported by manly original vigour ; that of Addi- 
son is. adorned by die fismale graces of elegance and mildness. The 
perfect con^N)sitiont the nervous language, the well-turned 
of Dr. Robertson, inflamed me to the ambitions hope that I 
one day tread in his footsteps. The cahn philosophy, the carelesa 
inimitable beauties of his firiend and rival, often (breed me to dose 
the volume wMh a mixed sensation of delight and despair.** Upon 
this passage in the Memoirs of Gibbon the reviewer makes the Col^^ 
lowing observation : — 

** The reader wlU not learn without wonder that Swifl and Addiaon were among 
tfie earliest models on which our celebrated historian laboured to form his taste and 
atjFle. If the oompoaltkNi of these writers eoBtinued to be the olject of his imita* 
tion, the history of Uterature doea not allbrd ao atriking an example of a man of 
anch great talents so completely disappointed in his purpose. It may be obserred 
that, e? en in the very act of charactoriaing Swift and Addiaon, he has deriated not 
a Htdeflrom the beaotlAil aimplieity which ia the peculiar diatincCioB of UMsepofv 
and clasaical writera. Nor can we think that Mr. Gibbon, however he nuqr huTe na 
some meaaure emulated the historical merit, has exactly trodden in the literary 
Ibotsteps of Dr. Robertson. Inferior, probably, to Mr. Gibbon, hi the Tigour of his 
powers; unequal to bin, perhaps, in comprehensioa of iotellaet, and variety of 
knowledge ; the Scottiah historian baa far aurpasaed him in aimplidty and perspi- 
cuity of nalTition ; in picturesque and pathetic deasrlption ; in the sober use of 
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IgnncClttt lMgpiiB»s «iA » tt« dtUMto ftreeption erf Uurt Rtrody ^8c«ndMt 
boundary iwlucb flepantts ornament from exuberancc^and elegance from aflbctationk 
He adorns more diaately in addressing the imagination ; he narrates more clearly 
to fSbm imderstandlag; and he deseribee more aifectingly fbf t|ie heart The </i/0o<# 
ef I>r. Eobtttion ariae from a leaa vigorout InMlect; the fMuHt of Mr. GMott 
from a lesa pure taate. If Mr. Gibbon be the greater man. Dr. Robertaoo iatht 
better writer." 

Hume said, in a letter to Gibbon, '^ Your use of the French 
tongue has led yon into a style more poetical and figurative, and 
more highly coloured, than our language seems to admit of in his- 
torieal composition : for snch is the practice of the French writers, 
particularly the more modem ones, who illuminate their pictures 
more than custom will permit us.** The following remarks of Sir 
J. MaeldntOih, though perhaps not quite applicable to Gibbon, or 
quite just to the French writers of the age of Louis XV., are, in the 
abstract, most valuable, and profoundly just : — 

'* Am Fran<9e had attained, perhaps, somewhat sooner than Great Britain, the An- 
gnstnngeof pure taate, so her dsgmieracy was proportionably more early. Those 
ingenious and happy turns of tbou^it, which g»Te an oocasiooal |nd unaflheted bril* 
tiancy to the productions of good writers, were pursued with such ayidity, that the 
pages of French aodiors were cMwded with showy conceits, l^t natural grandeur 
wbkih IMmg/t to the eftmiona of geains, betrayed a rabble of inferior writers faito 
a p«rp«tiia] eifor^ which frodnced nothing bat a cold and insipid ftutiM. The 
passion for a d^ree of precision^ perhaps greater than the freedom of populw di^ 
coarse wiU admit, which is so natural in a speculative age, infreted langoage with 
ftiss rsAnemest and fantastic snbtOty. Er en the tariety and the extent of knoW' 
Isdige were i^inrloas to taste; forit gave rise lo allnsioes and sfasiUtttdes drawn 
from ainenoes which must ever be inaccessible to the n^jority of readers, and thus 
produced a deriation from that address to the uniTersal sentiments and sympathy of 
amnkindy wiiich is an indispensable quality of good writing. Style became an art 
inrtcad ofa lalent,andlo6tit8talaebeeanseitnii^tliensedwttfaoalgeinas. The 
ornaments of composition, when they appear to be suggested try the occasioB, and 
to Sow ft^m the imagination of the writer, are natural and charming; but, when 
they are perpetually repeated, they are viewed with indifference, and even with 
dfsgHBl, as tke easy tricks of a rhetoridan. In Ihis stage of literary progress, the 
ear, rendered fastidioas by the music of those finished periods wluoh are artlhSy 
scattered throuf^out daesical compositions, requires an effeminate preference of 
sound to energy and meaning, and produces a monotonous cadence, destructive of 
that very hannony to which so numy other excellencies are sacrificed. Such is the 
progress ^ perhaps the inevitable progress, to which the literature of nstions is sub- 
jected ; and such are some of the faults, which, to the simple and austere taste of 
ISr. Iteme, probably appeared to have infected, in some degree, the composition o( 
Mr.Qiblien.'' 

WheA Sir Barnes Bfaddntosh wrote those observations, the age 
tf Lows Xiy . Iiad an undispated pre-emift^nce in Fren^ litera- 
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4ure« The Fr^icb writers of the jiuooeeding epodi were charged 
with degeneracy and false taste, compared with their immediate 
predecessors. This depreciation of the age of Liouis XV. may be 
ascribed to the writers themselves who figured in it Voltaire, and 
the other men of genius, whose works constitute its literature, 
exalted their predecessbrs from generous admiration ; the meaner 
multitude of scribblers, from envy of contemporary fame; and 
Europe took its tone from the universal voice of France. The 
share which the French philosophers of the eighteenth century were 
supposed to have in preparing the Revolution, increased the ten- 
dency to exalt an age in which genius prostrated itself with the 
same blind obedience before the altar and the throne. The high 
Protestant alarmists for social order in England forgot that the 
loyalty of that age in France was slavery, and its devotion idolatry. 
Even the antipathies of religion will give way, for a moment, to 
some other passion or interest still more grovelling. But opinion 
has been re-adjusted in France, and in other countries ; a higher 
range and greater compass of intellect are conceded to the age of 
Louis XV. ; and its writers are commended, not censured, for giv- 
ing freedom and variety to French style. It is assuredly a merits 
not a vice, in the literature of an age, to have produced, at the 
same time, the pure and perfect masterpieces of Voltaire, the re- 
dundant and impassioned eloquence of Rousseau, the style, empha- 
tically so called, of Buffon, the sententious vigour and brilliant con- 
trasts of Montesquieu. It is easy to impute vicious taste to Mon- 
tesquieu or Gibbon ; but there are few readers, competent to appre- 
ciate them, who would not hesitate before they indulged the wish 
that either the ''Spirit of Laws," or the ''Decline and Fail of the 
Roman Empire,'* had been written in another style. This age, it 
is true, produced the glittering fustian of Thomas ; but that of Louis 
XIV. had its Pradons and Cottins. The only pre-eminence of the 
boasted reign of Louis XIV. is in the drama. Comeille and Racine 
have found a rival, rather than an equal, in Voltaire ; and Molidre 
stands alone in unapproached supremacy. 

Sir James Mackintosh, in 1797, put forth the prospectus of a 
course of lectures to be delivered by him on the Law of Nature and 
Nations. His object may have been to exercise his faculties on a 
subject which should bring him profit and fame in a region beyond 
the strife and passions of poUtical party. He had not the. tempera- 
ment of a tribune of the people : — "My nature, perhaps,** says he, 
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IB a letter written from India to the Baptist minister, Robert Hall, 
^* would have been better consulted, if I had been placed in a 
quieter station, where speculaticMi might have been my business, and 
visk>ns of ihe fair and good my chief recreation.^' This distinctive 
constitutional peculiarity should not be omitted among the causes 
of what has been called his conversion. The Vindiciie Gallicce 
may have been ihe result of a transient access of enthusiasm, alien 
to his nature. A bart-ister of Lineoln's Inn, he requested the use 
of the Hall for the delivery of his lectures. He was still in the 
odour of Jaeobinism with the Benchers, and they refused him the 
use of their Hall. Lord Rosslyn, then Chancellor, and Sir John 
Scott (Lord Eldon), Attorney General, signified their pleasure to 
the Benchers ; and the latter, as might be expected, obj|^uiously 
complied. The liberality of the actual and future Chancellors has 
1>een opposed to the meanness of the Benchers. Lord Rosslyn and 
Sir John Scott may have been really more liberal, but they were 
also better informed. They knew well the change which had come 
over the mind of Mackintosh, and had no fear that the Hall of Lin- 
coln's Inn would undergo the desecration of Jacobinism. He de- 
livered and published, nearly at the same time, his introductory lec- 
ture. It obtained high, and universal, and merited praise. Mem- 
bers of the government were among his chief admirers and eulo- 
gists. Lords Rosslyn and Melville, Mr. Addington, Mr. Canning, 
and Mr. Pitt himself, wrote him letters of Compliment. No course 
of lectures was remembered to have found an. audience so distin- 
guished. From twenty-five to thirty peers, double the number of 
commoners, and a crowd of the most learned and accomplished 
persons in the metropolis, Jtrere attracted to Lincoln's Inn Hall. 
The subject, however, was unattractive Xo an English auditory. 
The English have no taste for inquiries essentially speculative, which 
neither admit of demonstrative certainty nor practical results. If 
political economy has obtained some favour, it is only because it is 
associated with the wealth of nations and of individuals. Accord- 
ingly, the lectures of Sir James, though they continued to be praised^ 
ceased to be followed. They can now be judged only by the open- 
ing lecture. It is equal in profound thought and range of informa- 
tion, superior, perhaps, in method and order, to any thing which 
he has produced. He begins with a somewhat sarcastic apology 
to the Bar for this unprofessional employment of his time and 
talents. 

I. ^ 3 
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*' 1 have always been uawilliiig td wiste/ in taprofttftble iiiantiTHy» tkal Utaire 
which the first years of my profession usually allow^ and which diligent men, 
ev^il with moderate talents, might often employ in a manner neither discreditable 
Id fbenuielteB, nor wholly useless te others. Detirous that my own leisure 
•hoiild not be eonsumed in sloth, I aauiiously looked abovi Ant sone»way ef fiffing 
it up, which might enable me, according to tiie measure of my humble abilities, U> 
contribute somewhat to the stock of general useftilness. I had long been con- 
tinced that public lectures, which have been used In most ages and countries, to 
teadi the elements of almost erery p«rt c^ leaniiog, trsre the most oontenlem 
mode in which these elements could be taught; that they were the best adapted 
for the important purposes of awakening the attention of the student, of abridging 
his labours, of guiding his enquiries, of relieving the tedioushess of private study, 
tad of impressing on his tecoDoetiOB Ae prineiples of aeleitoe. I saw no teasoli 
why the Law of Enghoid should be less adapted to this mode Of inttmclioni or 
less likely to bene^t by it, than any other part of knowledge. 

« H applffed to me that a course of lecti^res dn another sdelioe closely oon- 
nocle4 with aU liberal professional studies, and which had long Ueen the subiect 
of my own reading and reflection, might not only prove a most useful introduction 
to the Law Of England, but might also become an interesting part of general study, 
■nd an Important branch of the education of those Who were not destined for the 
profession of the hiw. I Was confirmed in my opiriiod by the assent aOd ap- 
probation of men, whose names, if it were becoming te mention them on so slight 
an occasion, would add authority to truth, and himish some excuse even for 
error. Encouraged by their approbatioA, 1 resolved without delay to commence 
the undertaking, of which I shaH vow proceed to give some aocoont; witbont 
interrupting the progress of my discourse by anticipating or answering the remarks 
of those wbo may, perhaps, sneer ^t me for a departure from the usual course of 
my profession, because I am desirous of employing in a rational and useAd pursnit 
that leisure, of wfalbh the smae aen wonid hsfve rofuited no aoeount, if k had 
been wasted on trifles, or even abused in dissipation." 

After tracings or rather glancing over^ the origin and progress 
of the science up to the seventeenth century, he thus characterises 
its modern founder: — 



" The reduction of the Law of Nations to a system was reserved for Grotius. 
It was by the advice of Lord Bacon and Peiresc, that he undertook this arduous 
task. He firodnoed a work which we now, Indeed, justly deem imporlbet, but 
which iSf perhaps, the roost complete that the worNi has yet owed, at so early a 
stage in the progress of any science, to the genius and learning of one man. So 
great is the uncertainty of posthumous reputation, and so liable is the fame, even 
of the greatest men, to be obscured by those new faMiions of thlnlung and writing, 
which succeed each other so rapidly among polished nations^ that GrotiOSj who 
filled so large a space in the eye of his contemporaries, is now, perhaps, known to 
some of my readers only by narti^^ Yet, if we fairly estimate both his endowments 
And his virtues, we may jusfly cbnmdet him as one of the most memorable men 
.who haive done honovr to mod'flrn' times. Ho jsonbhied the discbarge erf* tiie most 
important duties of active and public life, wit& the attainment of that exact and 
various learning which is generally the portion only of the recluse student, lie 
was distinguished as an advocate and a magistrate, and he composed the most 
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Valuable works <m th« laW 6f his own eovntry ; lie was almost equally celebrated 
M an historian, a schoiaf) a poet, and a divine $ a disinterested statesman, a phi- 
toeophlcal lawyer, a patriot who nnited moderation witk firmness, and a theologian 
Who was taught eaadour by his learning. Unmerited exile did not damp his pa«> 
triotisn j the bittemees of controversy did not extinguish his charity. The 
nagaeity of his numerous and fierce adversaries did not discover a Mot on his 
eharacter; and in the midst of all the hard trials and galling provocations of a 
turbulent political life, he never once deserted his IVtends when they were unfbr- 
tnnate, nor insulted his enemies when they were weak. In times of tl^ most 
Ihrious clvU and religions faction he preserved his name nnspotted, and he knew 
how to reooncile fidelity to his own party widi moderation towards his opponents. 
Snoh was the men who was destined to give a new form to the Law of Nations, 
or radier to create a science, of which only mde sketches and indigested materials 
were scattered over the writings of those who had gone before him. By tracing 
the laws of his country to their principles, he was led to the contemplation of the 
law of nature, whkh he Justly considered as the parent of all municipal law.** 



He nest gives aa admirable coup dCteil of the advaatages which 
the jurists of the eighteenth had over those of the preceding cen- 
tury : — 

'* Nor is this the only advantage which a writer of the present age would possess 
orer the celebrated jurists of tlie last century. Since that thne, vast additions 
have been made to the stodL of oar knowledge of htnnan nature. Many dark 
periods of history have since been explored. Many hitherto unknown regions of 
the ^be have beeb visited and described by travellers and navigators not less 
ifiteHlgent than intrepid. We may be said to stand at the confliience of the 
greatest nnmber of streams of knowledge, flowing fitom the most distant 80un^es, 
that ever met at one point We are not confined, l« the learned of [the last age 
generaUy were, to the history of thoee renowned nations who are our masters in 
literature. We can bring before ns nan in a lower and more abject eondition 
diaa any in which he was ever befbre seen. The records have been partly opened 
to «s of tlioee mighty empires of Asia, where the beginnings of civilisation are H)st 
in the darkness of an unfathomable antiquity. We can make human society pass 
In review before onr ndnd, from the brutal and helpless barbarism of Term M 
Pmegb^ and the mild and vdluptnons savages of Otaheite, to the tame, but aaoient 
and immofveable, civilisation of China, which bestows its own arts on every sne** 
oeaslve race of conquerors,'— to the nteek and servile natives of Hindostan, who 
pf ese tv e their ingenuity, their skill, and their sdenoe through a long series of age^, 
onder the yoke of foreign tyrant»-*to the gross and incorrigible rudeness of the 
OttOBsans, nicapable of improvement, and extinguishing the remains of civilisation 
among their uidiappy subjeots, once the most ingenious nations of the earth. We 
can eumine almost every imaginable variety in the character, manners, opinions, 
feeJKngSy prejodices, and institutions of mankind, into which they can be thrown, 
either by the rndeness of barbarism, or by the capricfoos eorrnptions of refloe- 
meni, er by those innameraUe cooibinations of circumstances, which, both in these 
opposite conditions, and in all the intermediate stages between them, Infiueoce or 
direct te coarse of human aflhiin. History, if I mliy be allowed the etpresslon, is 
now a vast nmaeum, in which specimens of every variety of hnman natore may be 
sindled. Ifrom these great accessions to knowledge, lawgivers and statesmen, but, 
abgfve ail, Moralists and political philosophors, may reap the most important 
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instraction. Th^ may plainly diaooTer, in all the uaeflil and beaatiftil variety of 
governments and institutions, and under all the ftntastic multitude of usages and 
rites V7hich fiave prevailed among men, the same ftmdamental, comprehensive 
truths, the sacred master-principles which are the guardians of human society, 
xecognised and revered (with few and slight eiceptions) by every nation upon 
earth, and uniformly taught (with still fewer exceptions) by a succession of vrise 
men, from the first dawn of speculation to the present moment. The esceptioB8» 
few as they are, will, on more reflection, be found rather apparent than reaL If 
we could raise ourselves to that height fttmi whidi we ouf^t to survey so vast a 
subject, these exceptions would altogether vanish; the brutality of a handftil of 
savages would disappear in the immense prospect of human nature, and the 
murmurs of a few licentious sophists would not ascend to break the general har- 
mony. This consent of mankind in first principles, and this endless variety in 
their application, which is one among many valuable truths which we may collect 
from our present extensive acquaintance with the history of man, is itself of vast 
importance. Much of the majesty and authority of virtue is derived Crom their 
consent, and almost the whole of practical wisdom is founded on their variety." 

He now prepares and invites his hearers and the reader by sim- 
plifying and defining the science of morals : — 

*' The being whose actions the law of nature profesBCS to regulate, is man. It 
is on the knowledge of his nature that the science of his duty must be founded. 
It is impossible to approach the threshold of moral philosophy, wi&OQt a previous 
examination of the faculties and habits of the human mind. Let no reader be 
repelled fWmi this examination, by the odious and terrible name of wutapkpnes ; 
for it is, in truth, nothing nuHre than the employment of good sense in observing 
our own thoughts, feelings, and actions ; and when the ActB which are thus ob- 
served, are expressed, as they ought to be, in plain language, it is, perhaps, 
above all other sciences, most on a level with the capacity and information of the 
generality of thinking men. When it is thus expressed, [it requires no previous 
qualification, but a sound judgment, perfectly to comprehcmd it ; and those who 
wrap it up in a technical and mysterious jargon, always give us strong reason to 
suspect that. Ibey are not philosophers, but impostors. Whoever thoroughly un- 
derstands such a science, must be able to teach it plainly to all men of conmion 
sense. The proposed course will therefore open with a very short, and, I hope, a 
rery simple and intelligible account of the powers and operations of the human 
mind. By tibis plain statement of fects, it will not be difficult to decide many oele- 
biated, though frivolous, and merely verbal controversies, which have long amused 
the leisure of the schools, and which owe both their fome and their existence to 
the ambiguous obscurity of scholastic language. It will, for example, only require 
an appeal to every man's experience, to prove that we often act purely from a 
Regard to the happiness of others, and are therefore social beings ; and it is not 
neeessary to be a consummate judge of the deceptions of language, to despise the 
sophistical trifler, who tells us, that, because we experience a gratification in our 
benevolent actions, we are therefore exclusively and uiiiformly sdfish. A correct 
examination of facts will lead us to discover that quality which is common to aB 
virtuous actions, and which distinguishes them firom those which are vicious and 
criminal. But we shall see that it is necessary for man to be governed, not by hia 
own transient and hasty opinion upon the tendency of every particular action, bui 
by those fixed and unalterable rules which are the joint result of the impartiai 
judgment, the natural feelings, and the embodied experience of mankind. The 
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authority of these rales is, indeed, founded only on their tendency to promote' 
private and pubUc wel&re; hat the morality of actions will appear solely to consist 
in their correspondence with the rule. By the help of this obvious distinction we 
shall vindicate a just theory, which, for trom being modem, is, in fact, as ancient 
as philosophy, both firom plausible objections, and ftom the odious imputation of 
supporting tiiose absurd and monstrous systems which have been built upon it. 
Benefkual tendency is the foundation of rules, and the criterion by which habits 
and sentiments are to be tried; but it is neither the immediate standard, nor can it 
ever be the principal motire, of -action. An aetion, to be completely virtuous, must 
Menard with moral niles^ and must flow fW>m our natural feelings and affections, 
moderated, matured, and improved into steady habits of right conduct." 

Having taken a general view of the subject, he states in detail 
the order and distribution which he proposes to followy and con- 
cludes with a passage, which characterises him as a philosopher, 
and does honour to him as a man : — 

" I know not whether a philosopher ought to confess, that in his encpiiries after 
truth he is biassed by any consideration ; even by the love of virtue. But I, who 
conceive that a real philosopher ou^t to regard truth itself chiefly on account of 
Its subaerviency to the happiness of mankind, am not ashamed to confess, that i 
shan feel a great consolation at the conclusion of these lectures, if, by a wide survey . 
and an exact examination of the conditions and relations of human nature, I shall 
have confirmed but one individual in the conviction, that justice is the permanent 
interest of all men and of all commonwealths. To discover one new link of that 
eternal chain by which the Author of the universe has bound together the hap- 
piness and the duty of his creatures, and indissolubly fastened their interest to 
each other, would fill my heart with more pleasure than all the fame with which 
the most ingenious paradox ever crowned the most eloquent sophist. 

^ I shall conclude this discourse in the noble language of two great -ocalors and 
philosophers, who have, in a few words, stated the substance, the object, and the 
result of all morality, and politics, and law. 

" ' Nihil est quod adhuc de republic^ putem dictum, et quo possim longius pro- 
* gredi, nisi sit oonfirmatum, non mode falsum esse mud, sine iigurii non posse, sed 
hoc verissimum, sine summa justitiA republicam regi non posse.'— Ctc. #Vay, 
lib. iii. de Repub. 

** * Justice is itself the great standing poUcy of civil society; and lany eminent 
departure ttom it, under any circumstances, Ijies under the suspicion of being nq 
policy at alL'— Bvrita'f WorUy vol. jU. p. iO?.'' 

This eonrse of lectures not only established his reputation, but 
opened a way for him to fortune. An under-secretaryship is said 
to have been proposed to him by Mr. Pitt. It is certain that Mr, 
Canning, who was his personal friend, called upon him with an 
offer of official patronage and place from the Minister. He declined 
the offer, it was said, from reluctance to sever himself so palpably 
from Mr. Fox. It may be thought strange that he, who rejected 
place from Pitt, should accept it from Addiogton ; but it will pre* 
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sently appear that his refusal could not bave been absolute, and that 
his name was placed upon the Minister's list among those who 
were to be provided for. 

If bis lectures propitiated the champions of soeial order, so called, 
they provoked (he resentment of the more vehement of his early 
political friends. He appears to have avowed ei^pressly that his 
political ppinions bad undergone a change, and he was reproadied 
with it. His introductory lecture alone has been printed. Of the 
succeeding lectures, it is said that only the notes or heads from 
which he delivered them remain. There are no means of judging 
how far the lecturer on the law of nations disavowed the author 
of the '^ Vindicia^ Gallics." In the opening discourse, the follow- 
ing is the only passage which bears directly on the question. It 
must be confessed that his definition of liberty is not satisfactory, 
and that the development which follows has an air of vagueness, 
ambiguity, and compromise. 

'' I have already given the reader to understand that the description of liberty 
which seems to me the most comprehensive, is that of security against wrong. 
Liberty is therefore the object of all government. Men are more free under every 
government, even the most imperfect, than they would be if it were possible for 
them to exist without any government at all : they are more secure from wrong, 
more undisturbed in the exercise of their natural powers y and therefore more free^ 
even in the most obvious and the grossest sense of the wordy than if they were 
altogether unprotected against injury from each other. But, as general security is 
enjoyed in v^y different degrees under difflerent governments, those which guard 
it most perfectly are, by way of eminence, called free. Such governments attain 
roost completely the end which is common to all government. A ftee constitution 
of government, and a good constitution of government, are, therefore, different 
expressions tor the same idea. 

" Another material distinction, however, soon presents itself. In most civilised 
states, the subject is tolerably protected against gross iigustice fVom his fellows, by 
impartial laws, which it is the manifest interest of the sovereign to enforce. But 
some commonwealths are so happy as to be founded on a principle of much more 
refined and provident wisdom. The subjects of such commonwealths are guarded 
not only against the iiyufltice of each other, but (as far as human prudence can 
contrive) against oppression from the magistrate. Such states, like all other ex- 
traordinary ex3m|4ei of public or |Hrivat« ezoeUenet and happipesa, are thinly 
scattered over the diiferent ages and countries of the world- la them the will of 
the sovereign is limited with so esact a measure, that his protecting authority is 
not weakened. Such a combination of skill and fortnne is not often to be expected, 
and indeed vmer can arise, but from the eonstaat though gradual ei^ertions of 
wisdom and virtue to improve a long snocosaioo of most faYOurablo oiroamatanooo, 

" There is, indeed, scarce any society so wretched as to be destitute of some sort 
of weak provision against the injustice of their governors. Religious institutions, 
favourite projndicea, national mannera, have, ia ditfei«at eountrioo, with unequal 
degrees of force, checked or mitigated |ho enoroiffe of tnprome power. T^e pri<* 
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TJl^^lss Of a powerftil nolHtity, of opiileiit pterp^tH^ poqWD«iiili«s> «f gr«»t iiidieitl 
corporations, have, in some monarchies, approached more near to a control on the 
sovereign. Means have been devised, with more or less wisdom, to temper the 
daapotiam of a* aristoeracy over their subjects ; and, in 4emocracies, to protect 
the niaarUj a^niiit the pujurfty, and th« fvhofe peopte againat the tyranny of 
demagogues. But, in these unmixed fprms of gpvenunent, as the right of leglslslioa 
is vested in one individual or in one order, it is obvious that the legislative power 
may shake off aU Hie restraints which the laws have imposed on it. All such 
gevci«|Bt|il9, th^raforf , te»d lonrd* despoiism, and tha sMnirttles wbleh they 
admit i^gainst niiflgoveramaiit ajre extremely feaUa and pncanooa. The best ae- 
ourity which human wisdom can devise, seems to be the distribution of political 
authority among different individuals and bodies, with separate Interests and se- 
parate characters, ocMresponding to the variety of classes of which civil society is 
composed, each interested to guard their own order from oppression by the rest ; 
each also interested to prevent any of the others (Vom seizing on exclusive, and 
therefore despotic, power ; and all having a common interest to co-operate in carrying 
on the ordinary and necessary administration of government. If there were not 
an islevaat to resiat each other io extraordinary oases, there would not be liberty. 
If there were not an ipt^ftst t» oo-operate io the ordinary course of afhirs, t)|er« 
could be no government, The object of such wise institutions, which malie the 
acUlshness of govemora a security against their injustice, is to protect men against 
irroagf hoKk (torn tiieir mlers and tiieSr ftilows. Such governments are, with 
jji^ce, peculiarly and emphatically called /rM ; and* in ascribing that liberty to the 
skilful combination of mutual dependence and mutual check, I feel my own con- 
viction greatly strengthened by calling to mind, that in this opinion I agree with all 
ite wise men who hafe ever deeply eonsideted the principles of politics ; viith 
Ariatotle aad Pelybiui, with Cieero a^ Taeitus, with Baooa and MachiaTel, with 
Montesquieu and Hume. 

** To the weight of these great names, let me add the opinion of two illustrious 
mmn of tl^e present a|^, aa betti their (opiniens are coart>hied by one of them in the 
fpJIowin^ paasage :^' i)e/ Mr. Fes, ' a^ys ik90^ any of t|iMe ^nple iwb|dai|osd 
goveniments bad : simple monarchy, simple aristocrat, simple democracy; he held 
them all imperfect or, vicious: all were bad by themselves : the composition alone 
vpae good. These had been sAways his prfaioiples, in which he agreed with his 
f^i^B^ Mr. Bofk^.'— Jfr. Fnp «fi Ma Armv B9i9mae9, IMi Pebniavy, 1190, 

'* In speaking of both theee iUuatrjioua mea> whose names I here joii^ a^ they 
will be joined in fame by posterity, which will forget their temporary differences 
in the reooHeotion of their genius and their friendship, 1 do not entertain the vain 
iflU^M^iPlA that .1 foa i4d Io their gjboiy by any -thing that i ean say : but it is a 
gratification to me to give utterance to my feelings; to express the profound vene- 
ration with which I am filled for the memory of the one, and the warm affection 
which I cherish for the other, whom no one ever heard in public without admi- 
ralioa, or knew in private life without loving." 

The secession of Mackintosh from the new, and his approxima- 
tion to the old Whigs, — as the two divisions into which the party 
split were designated by Burke, — became daily more marked. He 
relMikes Priestley in a letter to Robert Hall, published in the life of 
that Sequent minister. '* I bad," he says, *^ last night, a conver- 
sation about the sermon with Mr. Windham, at the Duchess of 
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Gordon's rout He had recommeoded it to Lord GrenviUe, wbo 
seemed sceptical about any thing good coming from the pastor of a 
Baptist congregation^ This, you see, is the unhappy in^>ressioii 
whidi Priestley has made." That virtuous teaioher of philosophy 
and freedom might surely dispense with th.e approbation, and 
disregard the censure, even of Lord Grenville. ^^I viet,*' continues. 
Sir James, in the same letter, *^ a eombination in Ovid, the other 
day, which would have suited your sermon. Speaking of the human 
descendants of the giants, he says, — 



— I rSed et ilia propttgo 

Contemptriz superAm M9vaM|oe avidiMiaw ciedi« 
Et violenta fuit. Scires e nuBgaine oatoi. 

The union of ferocity with irreligion is agreeable to your reasoning.'^ 
It may be said that Sir James should not be judged rigorously 
by an effusion in a private letter, intended, perhaps, to minister in 
a harmless and kind spirit to the weakness of an author and a 
friend. But there are cited, in the same volume, as written by 
Sir James, two critical notices of the same sermon, in a spirit Uttle 
consonant with the tolerant philosophy of hia later, and the liberal 
zeal of his earlier, years. The first is from the ^' Monthly Review*' 
for February, the second from the '^ British Critic*' for August, 
1800. In the former he denounces, with some moderation, a new 
sect of infidels, which, aeoording to him, had arisen in that age, to 
revive and disseminate the detestable parados^es which lay neglectect 
in the forgotten volumes of Cardan and Spinoza, The following 
is the passage cited from the latter publication by the biographer of 
Robert HaH. The critic, it should be observed, is replying to Mr. 
Flower, editor of the Cambridge Chronicle, and author of strictures, 
on the sermon which Mr. Hall had preached and published against, 
«' Modem Infidelity.'' 

^ Now/ mark the conduct of this man. Mr. Hall, his townsman-, and, as we 
undersland, formerly his pastor, is weU known to have lately published a most 
admirable sermon, in which he employed all the powers of reason, and all the vigour 
and splendour of ek>quence) in displaying the abomiivible consequences of Atheism. 
' Tk€V9iy head and front of his offending hath this extent , no farther."* His whole 
guilt consisted in this : that, being a minister of Christianity, he had the UliBerality 
and cruelty to attadc poor Atheism, and its meek and unbloody apostles, the 
amia^ble French republicans. For this gfeat crime, the miserable scribbler attempts 
to raise a louder clamour against Mr. Hall, than.has been raised against other 
dissenting ministers for renouncing their belief in God. Bishops may be libelled, 
kings may be slandered, all laws, human and divine, may be insulted and reviled. 
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but Franoe and AtiieisBi are sacred thiii^i, whieh, it aeema, no Rng^mhman, or, at 
least, no dissenting minister, is to attack with impunity— ^which ke cannot reason 
against witfaoat having his character stigmatised as a time-serrer; the toetrm lan- 
guage qfkis ffouth cited againgi kit more mature opinions ; and all &e prejudices 
of his sect, or eren of his congregation, artAilly indanied against his good name,, 
his professional useAiIn^s, and, periiaps, his professional existence. The black 
and feU malignity which pervades this man's attack on Mr. Hall, raises it to a sort 
of diabolical importance, of which its foUy, and ignorance, and vulgarity, cannot 
eiftirefy deprive it This nmst he eur excuse for stooping so low as to examine it. 
** His first charge is, that Mr. HaH now speaks of the Freadk Revolution in dif-. 
ferent language from that which he used in 1793. How many men have retained 
the same opinions on that subject? There may be some, and Mr. Benjamin Flower 
may be one ; for there are men who have hearts too hard to he moved by crimes, 
or heads too stupid to be instructed by e^Lperience. The second accusation against. 
Mr. Hall is, that he has imputed a great part of the horrors of the last ten years to 
the immoral, anti-social, and barbarising spirit of Atheism. Will this man deny, on 
principles of reasoi^ that Atheism has such a tendency ? If he does, what becomes 
of his pretended seal for religion? Or will he, oo the anthori^y of experienocy deny 
that Atheism has actually produced soch elfocts? If be does, we refer him, not to 
Proiessor Robinson, or the Abb6 Barruei, of whose labours he, as might be ex- 
pected, speaks v^ith real rancour and aflbcted contempt ; but to the works of Atheists 
and anarchists thenu^hes, which he will think mneh better Mrfhority. Has heread 
the correspondence of Voltaire, of Diderot, of D'Alembert ? Has he consulted ajqr 
of the publications which have issued during the last ten years firom the Paris press ? 
Hoes he know that all the Ihnatical Atheists of Europe (and En^and Is not free from 
this pest) atmost puhUcly boast, that hi thirty years no man in a civilised country 
will believe in God ? Has he never heard that the miners of Cornwall were in- 
stignted to sell their clothes, in order to purchase the impious ravings of Tom Paine ? 
or that they were gratuitously distributed among the people of SceUand, with such 
fiitai effects, that a large body of that onee religions peo|rie made a bonfire of their 
Bibles, In honour pf the now qiostle ? Has be been informed that the London 
Corresponding Society (enlightened by the S^ethne de U Nature, of which the 
transiatioa was hawked in penny numbers at every stall fai the metropolis) delibe- 
rated whether they on^t not to uaeitiien Tom Paine, for supe r s tiU ously professfaig 
«oMe bdief ia the existeaoe of Ood? Dnss bb mow vbat ibb said socutt 

aaSQLTXD, THAT IHI BBUSP OP A OOD WAS SO ABNIOIOUS AN OPlNIOlf , AS TO BB AIT 
BXCBPIION ^TO THE GBNEBAIi PBINCirLB OP TULBRATlOir ? DoCS hC pCrCCive the 

■uachievouB and infomal art with which only Deism is preached to the deluded 
peasantry off Scotland, vidiilst Atheism is reserved for the more ilhuninated rufllans 
of London? All ibis, and pbobablt mucb horb, wb fbar hb kmows but too 
wxu« I Yet it is in the midst of these symptoms of a meditated revolt against all 
religioB, and of bloody persecution praetiaed w herever Atheists are strong, and 
projecCad where they are weak, against the Christian worship, and all its ministers 
of all seets and persuasions, that this man has the'eflhmtery to make it a matter of 
aocnsatioD against Mr. HaU, that he exhorted nonconformists, not to abandon their 
dieeeniy bat merely to unite their efforts with those of the church, in resisting the 
ptegr c ss of Atheism. He, it seems, hates the church more than he loves religion* 
He has more seal for dissent than for the bdief of the existence of a Deity. His 
pious seal would prefer slavery, under the disciples of Condorcet and Volneg, to a 
temporary cooperation with the church which produced Tagior and Barrow ! That 
such should be the senthnents of an obscure scribbler, is a matter of small moment i 
thoqghv notwitlistanding his complaints of the state of the press, this is the first 
time, siaee Sag^nd was a nation, that any man would hate dared to publish them. ' 



The detenpe of humanity and religion against infidelity and fei-o- 
city was worthy, but the style and temper here displayed were not 
worthy, of Sir Mmes Macluntosb. It might have occurred, pr been 
replied to him, that though the union of ferocity with irreligion 
may have been, to use his own words,'* agreeable to the reasoning^' 
of an alarmist of that period, the union of ferocity wUh fanaticism 
was much more congenial, frequent, and cruel; that the French 
philosophy of the eighteenth century, thus stigmatised by him with 
tjhe imputation of an immoral, anti-social, barbarisiog spirit, and 
^vage appetite for blood, expunged the torture from the oriminal 
procedure, — persecution from the crinunal Jurisprudence of France, 
— and brought the French Protestants within the pale of Christian 
society. He should have remembered that the obloquy of irreligion 
was cast upon himself before he became reconciled to the Belf-ealled 
champions of the altar and the throne, and that mere railing, even 
where the reproapb of infidelity may be well founded, is the re- 
source of dispute usually employed by persons of mean capacity, 
and base nature. 

But an able and complete reply to the reviewer of the '* British 
Critic^* is supplied by the author of the Vindioiee Oalicm ;->— 



'*Tbaft the pkil^vopliers," «ay« he, '* di4 prepvre th9 Devolution hy their viit-. 
1001, U i% ihe gl<»7 of lU adiQirars to avow. 

<' W)iiit the speculatiyo opinioM of these philosopherv were oa remote and nys- 
teripiie qiieetioiie, if here of no iiaportance* It ie not ae Atheieta, or Theiata, hot 
aa politieal reaaonera, that Aey are to he eonaidered in a political Rerolntioii. AN 
tl|f4r wrilinga on the auhjeds of m^^Yxpm andtheologj are foreiga to tha quea;- 
tioD. If Banaaean has had any influe n ce In promoting tlua Berolution, it ia not hy 
hia Leiterg from the MomntmiHt hut by hia Social Contract, If Volteiiv contri- 
hntad to apread liberality in France^ it waa not by hiM PAiio9opkical Dieiionary^ 
bvt by hia < Defeneea of Toleration.' The obloqny of their Atheism (if it enatad) 
ia peraonai ; it does not belong to the RevDiiition ; for that ereot oould neithor have 
been promoted nor retarded by abetraat diacnaaiona of theology. 2%r st^Bponium 
qf their oonspiracjf for theabolitiotiofOhriatiamiiy ia mm of the most egtrauagamt 
ekitmsrag that ner enttred tkekwnan immfimatioH. Leins grant their, infidelity 
in the Ariieat eitent. Their philosophy sniat hare taught them that the paasiooa, 
whether rational or irratienid, itom iriMdi religion ariaea, oanld be eradjcated bgr 
no human power Arom the heart of man. Their incredulity maat have made them 
indiflbrent what particular mode of religion might prerail. tlieee philosophera 
were not the apoetles of any new revelation that waa to supplant the ftiith of Christ. 
They knew Uiat the heart can on this subject bear no void, and liiey had no in- 
terest in substituting the Vedam, or the Koran, for the Ooapd. They eould have 
no reasonable motives -to promote any revoltttion in the popular faith. Their pur- 
pose was aceompilshed when the priesthood was disarmed.'* 

** Mr. Burke's remark on the English Free-thinkers is unworthy of tiim. ft 
more resembles the rant by which priests inflame the languid bigotry of their Cana- 
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tic^l a^erent*, thmthe calm, iofpemunu and manly cHtii;iBiQ of a philoaopher aad 
a flcholar. Had he made extensive enquiries among bis learned ftiends, he muqt 
have fband many who read and admfared CoOins's incomparable tract on Liberty 
aad Noeewtty, Had he looked abroad into thf world, he wonUI have IbmMl many 
who still read the philoaopbioal works of Bolin^oke, pot as phSotophy, but as 
eloquent and splendid declamation. What h^ means by 'their ouccessors,' I will 
net conjecture. 1 will not suppose that, with Dr. Hurd, he regards David Hume 
as 'a iKUiy diideetieian from thie North!' yet it is hard to understand him in 
any otb^ s^nse.'* 

Tbe Mgry taw^ and apparent bigotry, of the former of these 
eKtracta, may he aecounted for, and, In some degree, excused. 
Hall was his friend, and the case yfM hi9 own. He, too, was 
charged with the dereUetion of his principles : this irritated him ; 
and sallies of temper, such as the foregoing, should be viewed, 
not as indicative of his disposition, but as examples Qf that infirmity 
from which the best constituted minds are not exempt. 

Sir James sought practice at the bar, but obtained little in the 
Courts of Westminster. His business was chiefly before Parlia* 
meotary Committees. He no doubt performed the duties of counsel 
with ability, but his opportunities did not admit of his particularly 
diatii^uishing himself. A single speech, in a memorable case, 
brought him the reputation of being a forensic orator of the first 
order; and the translation of it, by Madame de Sta^l, into French,' 
obtained him European celebrity. He deserved his celebrity, but 
his claim to-be regarded as a master in the art of advocacy is more 
doubtful. It is necessary to refer for a moment to the occasion 
and merits of this applauded speech. 

Bonaparte had become First Consul of the French republic, and 
made peace with England. Peltier, a French en^igrant, and agent 
of the Bourbons, printed in London a French newspaper, called 
the " Ambigu," chiefly for the purpose of dissemination in France. 
It contained in the form of an ode, pretending to be written by 
CbenieTt an instigation to assassinate the First Consul. He applied 
for redress to the government and laws of England : the Attorney* 
General filed a criminal information ; and Peltier was brought to 
trial before Lord EUenborough, in February, 1803. He selected 
Maeldntosh for his leading counsel^ in order to afford a splendid 
opportunity to a friend. It re<|uired the intrepidity of conscious 
talent, with Mackintosh's want of experience and station at the bar, 
to take this lead. The vast range of topics, and elaborate com- 
position, prove that the advocate employed much time in prepa- 
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ration, and strained his faculties to the utmost. But for this, among 
other reasons, his speech is a failure as a piece of forensic oratory. 
The views are too ambitious ; the topics and the knowledge are 
vast and various, but sometimes irrelevant ; the eloquence is over- 
wrought, and the rhetoric that rather of an essayist than of an 
orator. In his wide survey of the French Revolution, the consular 
government, and the state of Europe, with more than a due pro- 
portion of political philosophy and eloquent abstraction, he loses 
sight of his client and the case, and the jury of course lose sight 
of him. His speech is a dissertation, a tract, a splendid piece of 
political literature-^any thing but a pleading. It wants the in* 
genious turns, the happy movements, die dexterous play upon the 
imagination or the passions, which distinguish the forensic artist. 
The following passages are selected to display the speaker^s, or 
rather the writer's, talents,^^not to illustrate these remarks. Aflter 
passing the several states of Europe in review,--^Holland, Switzer-^ 
land, the Italitti States, their past liberty and present thraldom, — 
he returns to England, and to Westminster Hall, with the inference 
-^that the present was the first of a series of conflicts between the 
greatest power in the world and the only free press remaining in 
Europe. The passage is not only eloquent, but has a direct, and 
dexterous bearing on the case, and is therefore one of the best in 
the speech. 



''One asylum of free diaeiiflaion is still Inyiolate. There is still one spot in Eu- 
rope where man can fireely exercise his reason on the most important ooncems oT 
society , where he can hokUly puUisfa his jnd^ment on the acts of the proudest and 
most powerful of tyrants : the press of England is still tree. It is guarded by the 
free constitution of our forefathers. It is guarded by the hearts and arms of Eng- 
lishmen ; and I trust I may yenture to say, that if it be to ftdl, it will fidH only un-^ 
derthe ruins of the British Empire. 

''It is an awful consideration, gentlemen. Every other monument of European 
liberty has perished. That ancient fabric, which has been graduaUy reared by 
the wisdom and virtue of out fathers, still stands. It stands, thanks be to God ! 
solid and entire — but it stands alone, and it stands amidst ruins. 

** In these extraordinary circumstances, I repeat, that I must consider this as the 
first of a long series of conflicts between the greatest power in the world, and the 
only free press remaining in Europe ; and I trust that you wiU consider yourselves 
as the advanced guard of liberty, as having this day to fight the first battle of free 
discussion against the most formidable enemy that it ever encountered. You will, 
therefore, excuse me, if, on so important an occasion, I remind you, at more length 
than is usual, of those general principles of law and policy on this subject, which 
hare been handed down to us by our ancestors.^' 
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A long, aUe, and irrelevant dissertation follows. The orator 
iBomes to the French Revolution. 

'< Oendemen, the French Rerolntimi— I mnat paiue, after I have uttered wordi 
which present each an OTerwhebning idea. But I have not now to engage in an 
enterprise so tu beyond way force as that of examining and judging that tremendous 
revolution. I have only to consider the character of the foctions which it must 
have left behind it :— -the French Revolution b^an with great and ftital errors. 
These errors produced, atrocious crimes. A mild and feeble monardiy vnw suc- 
ceeded by bloody anarchy, which very shortly gave birth to military despotism. 
France, in a few years, described the whole circle of human society. 

'* All this vras in the order of nature : —when every principle of authority and 
civil discipline, when every principle which enables some men to command and dia- 
poses others to obey was extirpated firom the mind by atrocious theories, and still 
more atrocious examples ; when every old institution was trampled down with con- 
tumely, and every new institution covered iu its cradle with blood ; when the princi- 
ple of property itself, the sheet-anchor of society, was annihilated ; when. In the 
persons or the new possessors, whom the poverty of language obliges us to call pro- 
prietors, it was contaminated in its source by robbery and murder, and it became 
separated fW>m that education and those manners, flrom that general presumption 
of superior knovrledge and more scrupulous probity, which form its only liberal 
titles to respect ; when the people were taught to despise every thing old, and com- 
pelled to detest every thing new, there remained only one principle strong enough to 
hold society together— a principle utterly incompatible, indeed, with liberty, and 
unfriendly to civilisation itself— a tyrannical and barbarous principle, but, in that 

miserable condition of human aflkirs, a refuge from still more intolerable evils 1 

mean the principle of military power, which gains strength from that conflision and 
bloodshed in which all the other elements of society are dissolved, and which, in 
these terrible extremities, is the cement that preserves it from total destruction. 

** Under such circumstances, Bonaparte usurped the supreme power in France. 
I say usurped, because an illegal assumption of power is an usurpation. But usur- 
pation, in its strongest moral sense, is scarcely applicable to a period of lawless and 
savage anarchy. TheguUt of military usurpation, in truth, belongs to the authors 
of those conftisions which sooner or later give birth to such an usurpation." 

It is obvious that the advocate of Peltier retained of the author 
of the Vindicis only his talent. No licence of advocacy will 
account for opposition so violent and complete, without a complete 
change of principles, or it may be more fair to say, of opinions. 
The speaker delivers himself not with the reserve, management, 
and adroitness of a mere advocate acting a part, but with studious, 
elaborate, and gratuitous ostentation. He travels out of the road ; 
he digresses, dilates, and exaggerates like one making a profession 
of faith, of which the sincerity might be suspected, because it was 
not always his : — 

'*In a word, gentlemen, the great body of the people of France have been se- 
verely trained in those convulsions and proscriptions, which are the school of 
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«bteff]r» Hiey are capable of no Imttinbiis, attd erett af iio bold and mMf tK>lkical 
sentiments. And if tbis Ode professed to print tbeir opinioM> It wotrid be a moat 
iinfoiihfal picture. But it is otherwise with those who have been the actors and 
leaders in the scene of blood ; it is otherwise with the numerous agents of the most 
ladefiitigable, Marching, multiform, and omnipresent tyranny that ever existed, which 
pertAded erery class ot sdciety, i^hich had ministers and Victims in eve^ village in 
Prance. 

** Bom<$ of them, indeed-Mhe basest of the race— the Sophists, the Rhetottf, th6 
Poet-4aureal8 of mUrde^-«^ho were cruel otily^m cowardice and calculating self** 
ishileta, are perfbolly wUIing to transfer their venal pen« to any government that 
does not disdain iheir infamous support. These men, republicans from servi- 
lity, who published rhetorical panegyrics on massacre, and who reduded plunder to 
a system of ethics, are as ready to preach slavery as anarchy. But the more daring 
m^ had almost said the more respectable-^rufflans cannot so easily bend their heads 
tlttder the yoke. These fierce spirits have not lost ' the unconquerable will, the 
stadyof revenge, immortal hate.* They leave the luxuries of servitude to the mean 
and dastardly hypocrites, to the Belials and Mammons of the infernal (kctlon. They 
pursue their old end of tyranny under their old pretext of liberty. The reCoUec 
tion of their unbounded power renders every inferior condition irksome and vapid, 
And their former atrocities form, if I may so speak, a sort of moral destiny which 
irresistibly impels them to the perpetration of new crimes. They have no place 
left for penitence on earth ; they labour under the most awful proscription of 
opinion that ever was pronounced against human beings. They have cut down 
every bridge by which they could retreat into the society of men. Awakened from 
fheir dreams of democracy, the noise subsided that deafened their ears to the voice 
of humanfty-«4he film follen from their eyes which hid from them the bla2;kness of 
their own deeds, — ^haunted by the memory of their inexpiable guilt— condemned 
daily to look on the faces of those whom their hands made widows and orphans— 
Ibey are goaded and scourged by these real fUries, and hurried into the tumult of 
new crimes, which will drown the cries of remorse ; or, if they be too depraved for 
remorse, will silence the curses of mankind. Tyrannical power is their only refuge 
from the just vengeance of their fellow-creatures ; murder is their only means of 
usurping power. They have no taste, no occupation, no pursuit, but power and 
blood. If their hands are tied, they must at least have the luxury of murderous 
projects. They have drunk too deeply of human blood ever to relinquish their 
cannibal appetite. Such a faction exists in France. 

« * • » ♦ ♦ « 

"I have used the word republican^ because it is the name by which this atroeiona 
faction describes itself. The assumption of that name is one of their crimes. They 
are no more republican^ than royalists ; they are the common enemies of all human 
society. God forbid, that, by the use of that word, I should be supposed to re- 
flect on the members of those respectable r«pnblloan eommnnities which did Mist 
in Europe befc^e the French Revolution ! That revolution has ^ared many mo- 
narchies, but it has spared no republic within the sphere of its destructive energy. 
One republic only now exists in the world — a republic of English blood, which was 
ori^nafly eomposed of republiean societies, under the protection of a monaiHshy, 
which had therefore no great and perilous change in their internal constitotioB to 
elTect, and of which (I speak it with pleasure and pride) the inhabitants, even in the 
convulsions of a most deplorable separation, displayed humanity as well as valour, 
which, I trust, I may say they inherited from their forefathers. 

*' Nor do I mean by the use of the word ' repuMiean,* to eonfonnd this efeerable 
fkctlon with all those who, in the liber^ of private speooUitloii, may prefer a r^ 
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fuMiMnifWni or ^w i UM Mk. lo^f Ilurt» aMr imibh reflection, I lil not nbte to 
eonMiTe u ^r^olr mora gnm than tknt of thow wlio belMre in ihe poMlbilitj of 
erecting a repnldk in any of tko old lacRurehi^ oooBlrioi of Enropo, Who Miete 
tint in wa^h chantries ao elettiro so^reao magistral^ oan produae anj tbing bnt k 
fflMSeaiaiod of aien tjnaa^t$ ind Moody dril wara. It it a aon^Miti^n wliioh to 
belMbyaneiparleiic4^attdWlilchbelr«yitiiegrealeatlgnoranoeor tho fim priA^ 
oiplai of tbe oonrtitiitlon of aoeiety. it la an error which has a falae appdaraaae of 
anperiority Of«r valgar pngndiee; it la therefore too apt to be attended with the 
moit criminal raahneas dtod preanmption, and too easy to be Inflamed into <he moat 
immoral and knti-eoelal ftnatloiam. Bnt as long aa It remaiaa a mete ^nieaeeiit 
error, it ia not theprop^ ■abject of metal diaap^robalion.*' 

Having tak^ki dnee moris a vigorous flight over history, mA 
paused upon its leading epochs, — the reigns and characters of 
Elisabeth, Of Louis XTV., of William IIL ; the inyasion of Holland, 
the peace of Ryswick, the partition of PoIand,-^he returns to the 
case, and approaches the close. 

*' I am aware, genttemen, that I lianre already abused your indnlgencei but I must 
entTBOt you to bear with me for a ahort time longer, to allow me to suppose a case 
which might hate occurred, ia which you will see the horrible eonaeqnenoes of 
enfOTcing rigorously principles of law, which I cannot contest against politioal writ- 
ers. We might bate been at peace with France during the whole of that tetrible 
period which elapsed between August, 1792, and 17S4, which has been usually 
ealled die reign of Robeq>ierre ! The only series of crimes, perhaps, in history, 
whioh, in spite of the common disposition to eiutggerate extraordinary facts, hat 
been begrond measure underrated in public opinion. 1 say this, gentlemen^ after an 
inreatigntion which I think entitles me to affirm it with confidence. Men's minds 
were oppressed by the atrocity and the maltitude of crimes i their humanity and 
flieir indolence took reftige in scepticism firom such an OTerwhehning mass of guilt } 
and the oonaequence was, that all these unparalleled enormitiesi though prored, 
not only with the fullest historical, but with the strictest judicial erideoce, were al 
the time only half beliered, and are new scarcely half resMmbered. When these 
atrocitiee weae daily perpetrating, of which the greatest part are aa little known to 
the public in general as the campaigns of Genghis Khan, but are slill protected frod 
the scmtioty of men by the immensity of those voluminona records of guilt inwbwh 
they are related, and under the mass of which tliey wiU lie buried, till some histo- 
rian be found with padence and courage enough to drag them fcnrth into light, for 
the shame, indeed, but for tbe instruction of mankind ; when these crimes were per- 
peti^ting— crimes which had the peculiar mali|puty, from the pretexts with which 
they were covered, of making the noblest objects of human pursuit seem odious and 
detestable — ^which had almost made the names of liberty, reformation, and huma- 
nity, synonymous with anarchy, robbery, and murder'— which thus threatened not 
only to estingnish every principle of improvement, to arrest the progress of civilised 
s«Siety, and to disinherit (htnus generations of that rich suecessiod which they were 
entitled to eacpect from the knowledge and wisdom of tbe present, but to destroy the 
civilisntion of Europe, which neter gpive such a proof of ita vigour and robustness 
as in being nUe to resist their destructive power:— When att these horrors were 
acting in the greatest empire ef the Oonttnent, I wiU ask my learned friend, if we 
had then been at peace with France, bow English writers were to relate them so as 
to escape the charge of libelling a friendly government? 
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<< Wbm Bobeepierre, in the debates in the Natkmal ConTeBtiim on the node of 
murdering their bbmeless aorereign, objected to the formal and tedious mode of 
murder called a trial, and proposed to put him immediately to death without trial, 
'on tJkeprineiplM uf insmrreetum,* because, to doubt the guilt of the king would 
be to doubt of the innocence of the Contention, and if the king were not a traitor, 
the Convention must be rebels; would my learned friend have had an English 
writer state aU this with 'deeontm and wuxhraium?^ would he hsTe had an 
English writer state, that though this reasoning was not perfectly agreeable to our 
national laws, or perhaps to our national prejudices, yet it was not for him to 
make any observations on the judicial proceedings of foreign states ? 

''When Marat, in the same Convention, called for 270,000 heads, must our 
English writers have said, that the remedy did, indeed, seem to their weak judg- 
ment rather severe ; but that it was not for them to judge the conduct of so 
illustrious an assembly as the National Convention, or the suggestions of so 
enlightened a statesman as M. Blarat? 

** When that Convention resounded with'applanse at the news of several hun-^ 
dred aged priests being thrown into the Loire, and particularly at the exclamation 
of Carrier, who communicated the intelligence, ' what a revobUionary torrent is 
the Loire !*^-yvhen these suggestions and narratives of murder, which have 
hitherto been only hinted and whispered in the most secret cabals, in the darkest 
caverns of banditti, were triumphantly uttered, patiently endured, and even loudly 
applauded by an assembly of 700 men, acting in the sight of all Europe— would my 
learned IViend have wished that there had been found in En^nd a single writer 
so base as to deliberate upon the most safe, decorous, and polite manner of 
relating all these things to his countrymen ? 

'* When Carrier ordered 500 children under fourteen years to be shot, the 
greater part of whom escaped the fire (torn their sixe— when the poor victims ran 
for protection to the soldiers, and were bayoneted clinging round their knees, 
would my Mend — but I cannot pursue the strain of interrogation — it is too much ! 
it would be a violence which I cannot practise on my own feelings — ^it would be 
an outrage to my friend — ^it would be an alfront to you— it would be an insult to 
humanity. No ; better, ten thousand times better, would it be that every press 
in the world were burnt, that the very use of letters were abolished, that we were 
returned to the honest ignorance of the rudest times— than that the results of 
civilisation should be made subservient to the purpoeee of barbarism, — than that 
literature should be employed to teach a toleration for cruelty, to weaken moral 
hatred for guilt, to deprave and brutalise the human mind. I know that I speak 
my friend's feelings as well as my own, when I say, God forbid that the dread of 
any punishment should ever make any Englishman an accomplice in so corrupting 
his countrymen—^ public teacher of depravity and barbarity !** 

• 

It may be remarked that hitherto he has passed by the period of 
the Commonwealth and Protectorate. He reserved Cromwell for 
his conclusion, and concludes with him as follows : — 

" In the court where we are now met, Cromwell twice sent a satirist on hie 
tyranny to be convicted and punished as a libeller, and in this court, almost in 
sight of the scalfold streaming with the biood of his sovereign, within hearing of 
the dash of his bayonets, which drove out parliaments widi contumely, two suc^ 
oessive juries rescued the intrepid satirist* from his fongs, and sent oat with 

* CokmelLUbame. 
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flefeat wi AisgraM tte nvinifr's AUornesr-Oeoona from what he bad the ineolence 
to call hi9 court ; eren then^ geotlemen, Mrhen all law and liberty were trampled 
ander the feet of military banditti ; when those great crimes were perpetrated on 
a high place and with a high hand ^against those who were the objects of public 
Teseratimi, which, mofe than,ai^ thing else upon earth, overwhelm the minda of 
men, break their 6yirit% and conlipaBd their moY^ sentimentB, obliterate the 
distinctions between right and wrong in their understanding, and teach the mul- 
titude to feel no longer any reverence for that justice which they thus see 
trimaphaaftly dragged at the chariot wheels of a tyrant ;— -even then, when this 
unfaiippy coontiy, triampbaot indeed abroad, biit enslaved at homoy had na proa* 
pect but that of a long succession, of tyrants wading through slaughter to a 
throne ;— ^ven then, I say, when all seemed lost, the unconquerable spirit of 
EngUsb liberty survived in the hearts of Bn^ish jurors. That spirit is, I trust in 
God, Bot extinct; and if any modem tyrant were, in the drunk^nnett of hia in- 
solence, to hope to overawe an English jury, I trust and I believe that they would 
tell him, * Our ancestors braved the bayonets of Cromwell ; we bid defiance to 
years. CoHtempti CtxHHna glacRos ; non periimescam tnos / '" 

Tbis short and vigorous passage, pointed by a classic quotation, 
and elevated by classic recollections, has been regarded as the 
happiest movement of the speech. But there appears a fatal 
deficiency in the citation and the parallel: — it is the want of appli- 
catton. Had the advocate told the jury, in plain English, that they 
and he were defying poniards or bayonets, they would have stared 
or langhed — and, pleading as the advocate of an apostle of assassi- 
nation, he talked of defying assassins with a bad grace. Peltier 
was found guilty; but the war was soon renewed, and he was 
never called up for judgment. 

This celebrated oration should be classed among the political 
writings of Sir James Mackintosh. * It would form an interesting, 
as welt as curious, pendant to the Vindicise Gallicse. The reader, 
viewing the same objects and epochs represented under phases of 
such complete opposition, finds it almost impossible to imagine the 
personal identity of the writer with the speaker ; whilst he, at the 
same time, discovers in every page the identity of style and faculty. 

Sir James Mackintosh was now removed to a new and distant 
scene. It is necessary to revert for a momeift to some incidents 
in his private life. . He was visited by the severest domestic afflic- 
tion in 1 797. His wife died in the month of April of that year. It 
would imply an equal want of discretion and taste to say one word 
of her character and his grief in the S8.ne page with the following 
letter, written on the occasion by himself. It is addressed to Dr. Parr. 

'* ^ use the first moment of com]posure to return my thanks to 
yon Iw having thought of me in my affliction, ft was impossible 



-'-* 
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for ybii to know the UtteniMS of that affliction ; for I, myself, 
scarce knew the greatness of my calamity till it had fallen upon 
me ; nor did I know the acuteness of my own feelings till they bad 
been subjected to this trial.. Alas I it is only now that I feel die 
value of what I have lost. In this state of deep but quiet melan- 
choly, which has succeeded to the first violent agitations of sorrow, 
my greatest pleasure is to look back with gratitude and pious aflfec- 
tion on the memory of my beloved wife; and my chief consolation 
is the soothing remembrance of her virtues. Allow me, in justice 
to her memory, to tell you what she was, and what I owed her. 
I wasgufded in my choice only by the blind affection of my youth, 
and might have formed a connexion in which a short-lived passion 
would have been followed by repentance and disgust ; but I found 
an intelligent companion, a tender friend, a prudent monitress; the 
n\ost faithful of ^wives, and as dear a mother as ever children had 
the, misfortune to lose. Had I married a woman who was easy or 
giddy enough to have been infected by my imprudence, or who had 
rudely and harshly attempted to correct it, I should, in either case, 
have been irretrievably ruined : a fortune, in either case, would, 
with my habits, have been only a shorter cut to destruction. 
But I met a womai>, who by the tender management of my weak- 
nesses grsidually corrected the most pernicious of them, and rescued 
me from the dominion of a degrading and ruinous vice. She 
became prudent from affection; and, though of the most generous 
nature, she was taught economy and frugality by her love for me. 
During the most critical period of my life, she preserved order in 
my affairs, from the care of which she relieved me; she gently 
reclaimed me from dissipation; she propped my weak and irreso- 
lute nature; she urged my indolence to all the exertions that have 
been useful and creditable to me i^and she was perpetually at hand 
to admonish my heedlessness and improvidence. To her I owe that 
I am not a ruined outcast; to her whatever I am; to her whatever 
I shall be. In her solicitude for my interest,"she never, for a moment, 
forgot my feeUngs or my character. Even in her occasional resent- 
ment, — for which I but too often gave just cause (would to God that 
I could recall these moments!), she had no sullennessor acrimony: 
her feelings were warm andimp^etuous, but she was placable, tender, 
imd constant: she united the most attentive prudence with the most 
generous and guileless . nature^ with a spirit that disdained the 
shadow of meanness, and w^th the kindest and most honest heart. 
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Stt^ was she whom I have lost; and I have lost her when her 
excellent natural sense was rapidly improving* after eight years of 
stru^e and distress had bound us fast tt^ether, and moulded our 
tempers, to each other ; when a knowledge of her worth had refined 
my youthful love into friendship, before, age had deprived it of 
much of its original ardour. I lost her, alas I (the choice of my 
youth and the partner of my misfortunes) at a moment when I had 
the prospect of her sharing my better days. This,, my dear Sir« 
is a calamity which the prosperity of the world cannot repair. To 
expect that any thing on this side of the grave can make it up, 
would be a vain and a ddusive expectation. If I had lost the giddy 
and thoughtless companion of prosperity, the world could easily 
repair the loss; but I have lost the faithful and tender partner of 
my misfortunes ; and my only consolation is in that Being under 
whose, severe but paternal chastisement I am cut down to the 
ground. The philosophy which I have learned only teadies me 
that virtue and friendship are the greatest of human blessings, and 
that their loss is irreparable. It aggravates my calamity, instead 
of consolmg me under it. My wounded heart seeks another con- 
solation; governed by these feelings, which have, in every age and 
region of the world, actuated the human mind, I seek relief and I 
find it in the soothing hope and consolatory opinion, that a bene- 
volent wisdom inflicts the chastisement, as well as bestows the 
enjoyments of human life ; that superintending goodness will one 
day enlighten the darkness which surrounds our nature, and hangs 
over our prospects ; that this dreary and wretched life is not the 
whole of man; that an animal so sagacious and provident, and 
capable of such proficiency in science and virtue, is not like the 
beasts that perish; that there is a dwelling place prepared for the 
spirits of the just; and that the ways of God will yet be vindicated 
to man. The sentiments of religion which were implanted in my 
mind in my early youth, and which were revived. by the awful 
scenes which I have seen passing before my eyes in the world, 
are, I trust, deeply rooted in my heart by this great calamity. I 
shall not offend your rational piety by saying that modes and opi- 
nions appear to me matter of secondary .importance; but I can 
sincerdy declare, that Christianity, in its genuine purity and spirit, 
appears to me the most amiable and venerable of all the forms 
in which the homage of man has ever been offered to the Author 
of his bdng. These sentiments have served somewhat to tran- 
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quilKse me since I have been m this piaoe (which is at present 
solitary enough for the state of my spirits), and will, I trust, soon 
enable me to resume my exertions in active life, which I owe to 
the hapless children of my dearest Catherine, and which I am (uHy 
sensible will be a truer performance of the sacred duty which I 
owe to her memory, than vain and barren himentation. You wiH 
not wonder that I sometimes find a pleasing employment for my 
mind in thinking of those honours which are due to the memory of 
her whom I have lost I have given directions for a marble tablet, 
OB which it is my wish to inscribe a humble testimonial of her 
virtue; but I am divided in opinion whether the inscription shall 
be in Liatin or English. English seems more unostentatious and 
more suitable to her sex, but Latin is better adapted to inscription, 
and I think it difficult to compose an English inscription, which 
shall be simple enough, without being meagre. I could judge better 
if I saw the attempt made in both languages. I shall myself* try it 
in English. Will you, my dear iSir, send me a sketch of a Latin 
inscription ? It is a thing of great moment in the hour of my 
affliction, and I hope you wilt not refuse to aid me in this labour 
of love. If I fix on the English, I shall send it to yon for correction. 
The topics are so obvious that Tneed not suggest them : heY faithful 
and tender discharge of the duties of a wife and a mother, my 
affliction, the irreparable loss to her orphans ; these are the topics, 
with a solemn colouring of religion given to the whole. I cannot 
supprcM my desire to expatiate oti her worth, at greater length 
than may,. perhaps, be consistent with the severe simplicity of a 
classical inscription ; yet my feelings are too sincere to relish any 
thing rhetorical or ostentatious." 

« I never," says Dr. Parr, in reply, " received from mortal man a 
letter which, in point of composition, can be compared with that 
which you wrote me the other day; and were you to read it your- 
self at some very remote period, jott would be charmed with it 
as I have been, and you would say, as Cicero did of his work De 
Senectute, * Ipse, mea legens, sic afficior interdum, ut Catonem, 
noB me, loqui existimem.* I have myself sometimes experienced a 
similar effect from the less exceptionabie parts of my own writing, 
long after their publication; I have read them as if they were the 
production of some other man, and the delight they give me in this 
calm and ripened state of the mind, is far more exquisite than the 
confused and tumultuous joy which 1 feel in the first ardour of 
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composition. But I have to tell you, Sir, and it is with sincerity I 
tell you, that some of ike impressions made foy four letter are of a 
much higher order than the pleasures of taste. You have virritten 
seriously upon a serious event; you have ascended to the highest 
tone 6{ thinking, and, expressing yo^r thoughts upon subjects of 
the highest moment, to the highest capacities of pur rational moral 
nature. Yw did not offend what is rational in my piety; you 
seized upon the ^ynipathies of all that is ardent in my love or sin- 
cere in my veneration of that Almighty and Omniscient Being by 
whom we are made to listen, not to the deceitful suggestions of that 
cold and crooked philosophy which would impute this effect to the 
infirmity of man. It flows from a purer and a nobler source ; it 
is the result of those calm and profound reflections by which we 
pass through difficulties to probability, through anxiety to hope, 
through a sense of our imperfect bculties to a sense of our indis- 
pensable duty. 

'^ My opinion is, that an inscription, such a one, I mean, as 
would be most worthy of your character, most adapted to your 
fadings, and most satisfactory to your uUimate judgment, calls for 
the use of the Latin language. You know my sentiments, and 
from mine you probably have borrowed some of your own on die best 
form of epitaphs. The person of whom we are to speak was your 
wife, and the mother of your children. Let us speak of her wiU^ 
tenderness, with simplicity, and with dignity. Let us say that which 
scholars ought to say for the perusal of scholars. Tell me the day 
and year of her birth and her deaUi; the place of both; her age^ 
the niunber of children^ her Christian nune, and the cause which 
removed her from this lower world. I will write the Latin, and in 
the meantime you may tryyo^r strength in English; and then, after 
the honest and consolatory feeling we shall have in this office, we 
shall make our dioice of what is best, without any alloy of blind 
and ohiMish partiality for what is ovr own.^^ 

The following qpitqih, written by Parr, is inscribed on a marble 
tablet itt the south-west staircase of St. Clement's Chnrdi, in the 
^tmd, where Mrs. Mackintosh was buried. 
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Sir JameSy Iiaving remained about two years a widowert married 
Miss Allen, the daughter of a gentleman residing in Pembrokeshire. 
His ineome, professional and literary, was precarious. To secure a 
more steady and permanent provision for his fanrily, he became a 
shareholder in the property of the Morning Post, and engaged to write 
in it at a yearly salary. 

The conversion, or the moderation of Sir James Mackintosh, 
brought him into communication and favour with the Minister and 
his friends. Mr. Pitt^ it has been stated, offered, through Mr. Can- 
ning, to provide for him; and his refusal of the offer, it has been 
also suggested, could not have been decisive. Mr. Pitt went out of 
oiBce, ostensibly because he was unable to redeem his promise of 
emancipation to the Catholics, and was succeeded by Mr. Addington, 
in ISOf. His retirement was said to be a confederate juggle be- 
tween himself and his successor, in order that the latter might 
conclude with the French Republic a peaee which had become 
necessary, but which he could not himself conclude without humi* 
liation. Sheridan, drawing, a& he professed, upon the Greek scho^ 
liast, but in point of fact appropriating somewhat unscrupulously, 
as it has since appeared, both the reading and its application from 
another, said that Pitt went out of office leaving his sitting part 
behind him on the Treasury bench. It is certain that there was a 
good understanding between the retiring Minister and his successor ; 
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and Canning, who went out with Pitt, obtained from him, on his 
retirement, a written request or memorandum to the new Minister 
to provide for Mackintosh. Mr. Addington, from want of opportu- 
nity or inclination, did not immediately comply wiih the recom- 
mendation of his predecessor. HostiKties with France were re- 
newed in 1803; the war and its policy Were vindicated by Mackin- 
tosh, in the columns of the Morning Post; and the Minister, now 
more sensible of his merit, offered him the vacant recordership of 
Bombay. This appointment, with its emolument and honour, must 
yet have been regarded by him as a check and limit in the career of 
his ambition and fame. It removed him from the European com- 
munity of men of letters, among whom he had taken his place; and 
from that first object in England to every man of popular talent 
and aspiring, the House of Commons. But his want of fortune, 
his embarrassments, the necessity of present and duty of future 
maintenance for his numerous and young fomily, the equivocal po- 
sition in which he stood between the two great political parties 
^ndiich then divided opinion in England and in Europe, the neutral 
character of a judicial office; all these considerations prevailed with 
him. India, too, with her variety of religions, manners, races, 
languages, her arts of civilization, and her barriers against its pro- 
gress, presented a rich and wide field to his love of knowledge, 
speculative temper, and benevolent philosophy. He had before 
him the fresh example of Sir William Jones, whose name was not 
the less celebrated in Europe because Asia was the object and the 
theatre of his studies. 

Sir James Mackintosh, having received his appointment, and 
what is called the honour of knighthood, sailed from England in 
January, and arrived at Bombay early in June, 1804. His judicial 
duties could occupy but a small portion of his time. His projects 
were comprehensive and various for the civilisation of India, and 
the instruction of Europe. It is easy to trace, in his Fife and writ- 
ings at this period, that he took Sir William Jones for his model, 
or for an object of genercms emulation. But he was constitutionally 
indolent in the vigour of his youth, in his native dime, and amidst 
the stirring elements of commotion, social and poUticaL Under 
the influence of a distant and relajcing climate, with ddieate health, 
and his habitual love of quiet, his mind appears to have been un- 
strung. There are visible the outlines of beneficent projects and 
st^gacious designs; but there is nothing achieved worthy the rival 
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of Sir William Jones. He was superior to Sir Willilim, in (lie 
endowments and acquirements of a moral philosopher, but he 
wanted the activity and industry, the spirit of literature in mailers 
of taste and imagination^ the graces of scholamhip, the promptitude 
and facility in acquiring and communieatiug knowledge, of that 
accomplished person. Sir James did not, like him, master, or 
even acquire a tincture of, the Eastern languages; he was, of course, 
a stranger to Eastern literature; he was not what is affectedly, but 
expressively, called an OrientAlidt, and was thus barred at the 
threshold of Eastern enquif y. 

A literary society had been instituted at Calcutta, under the aus* 
pices of Sir William Jones. One of the first acts of Sir James 
Mackintosh in India was to establish a similar society eX Bombay. 
He was its founder, and continued its honorary President from his 
return to Europe to his death. The object of this society may be 
collected frojoi the following passive of bis inaugural oration : — 

" Tbe tmaUest flodety hroHght together by the love or knowledge is respectable 
in the eye or reason, and the feeble efforts of infant literature in barren and in-> 
hospitable regions are in some respects more interesting than the most elaborate 
works and tbs most successful exertions of the human mind : they prove the dif- 
fusion, at least, if not the advancement, of seienice; and they alford some sanction 
to the hope that knowledge is destined one day to visil the whole earth, and in her 
beneficent progress to illuminate and humanise the whole race of man. 

** It is, Uierefore, with singular pleasure, that I see a small but respectable body 
of men aflBenbled here by such a principle. . I hope that we ai^ree in considering all 
Europeans, who visit remote countries^ whatever their separate pursuits may be, as 
detachments from the main body of civilised men, sent out to levy contributions of 
knowledge, as well as to gain victories over barbarism. 

** When a large portion of a county so interesting as India fell into the hands of 
one of the most intelligent and inquisitive nations of the world, it was natural to 
expect that its ancient and present state should at least be fully disclosed. These 
expectations were, indeed, for a time, disappointed: during the tumult of revolution 
and war, it would have hetn unreasonable to have entertained them; and. when 
firanquBlity was established in that eonatry which continues to be the centre'of the 
British power in Asia, it ought not to have been forgotten, that every Englishman 
was ftilly occupied by commerce, by military service, or by administration; that we 
had among ua no idle public of readers, and consequently n<r separate profesdon of 
wrltersy'andthat every bout bestowed on study was to be stolen from the leittire of 
men often harassed by business, enervated by the climate^ and more disposed to 
seek amusement than new occupation in the intervals of their appointed toils, k 
IS, besides, a part of our national character, that we are seldom eager to display, 
and not always ready to communicate what we have hfiquired. In this respect we 
differ considerably flrom other lettered nations : our ingenious and polite neighbours 
on the Continent of Europe, to whose enjoyment the applause of others seems more 
indispensable ; whose faculties are more nimble and restless, if not more vigorous 
than oiirs ; are neither so patient of repose, nor so likely to be tonienled l^y a secret 
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^KMMof knMTled^e: ikUff ettry, *v«i iMo their litfenftiire, a ipifit of bustle amd pt- 
fide ; a buatle, indeed/ which ^rings from acti?ity, and a t»aiade which animatea 
enterpriae ; but which are uu)oiik|>atible with' our shiggiah and aonen dignity. Pride 
diadaiaa oileBtatlon, aeopu fidae preteftai^Mi, despiaea eyen petty merit, reiksea to 
obtain the ctgecta of paranit by flattery or importimity» and acaroely valnea any 
praise Imt that which ahe liae the right to oomnand : that pride with which fo*- 
reignera diarge na, and which, under the name of a eenae of dignity, we claim for 
iwmehes, ia ii layy fend nnaoctal quality ; and in tlKae reipecta, as in most others, 
the Tsry reverse of the aodaMe and good*haaMmred rice of Tanlty. R is not* 
therefore, to be wondered at, if in India our national charaoler, oo-«peratmg with 
local cireumatancea) ahoiiid hi^e produced aome real, and, perbapa, oMre apparent 
inaetirity in working tlie mine of iLuovdedge, of which we Imd become the masters. 
Yet some of the earliest exertions of private Engliahmen are too important Id be 
passed over in silence. The compilation of laws by Mr. Halhed, and the Ayeen 
Alcbaree, translated by Mr.* Gladwin, deaerre honourable mention. Mr. Wiliiina 
gained the memorable distinction of having obtained the treasures of a new learned 
language tb Enrc^e.'* 

Having pronoimoed an elaborate, and somewbat overcharged, 
eulogy OB the geniuB) aoGomplifihmenlg, and achievements of Sir 
WiOiam Jones, In the form of a character of him, he proceeds': — 

** It is not for me to attempt an estimate of those exertions for the adTanoemeot 
of knowledge, which have arisen flrom the example and exhortations of Sir William 
Jonea. In aO judgments pronounced on our contemporaries, it is so certain that 
we shall be accused, and so probable that we may be justly accused, of either par* 
tially bestowing, or invidiously withholding, praise, that it is in general better to 
attempt no encroachment on the jurisdiction of them, who alone impartially and 
juatly estimate the works of men. But it would be unpardonable not to speak of 
the College at Calcutta, of which the original plan was, doubtless, the most magni- 
fioent attempt ever made for the promotion of learning in the East. I am not 
conscious that I am biassed, either by personal feeling or literary prejudices, when 
I say Chat I consider that original plan as a wise and i^oble proposition, of which 
the adoption, in its fuU extent, would have had the happiest tendency to secure the 
good government of India, as well as to promote the interests of science. Even in, 
its present mutilated state, we have seen, at the last public examination, Sanscrit de- 
clamations by English youth ; a circumstance so extraordinary,* that if it be followed 
by anitable advances, it vriU mark an epoch in the history of learning among the 
humblest fruits of this spirit I take the liberty to mention the project of forming 
this society, which occurred to me before I left England, but which never could 
have advanced, even to its present state, without your hearty concurrence, and which 
must depend on your active co-operation Tor all hopes. of future success. You will 
not gOMpect'me of presuming to dictate the nature and object of our common ex- 
ertions ; to be valuable, they must be spontaneous ; and no literary society can subsist 
on uKj other principle than that of equality. In the observations which I shall 
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It must be remembered that this discourse was read in 1804. In the present 
year, 1818, this circumstance could no longer be called extraordinary : from tho 
learaed oare of Blr. Bamihon, late Professor of Indian Language at the East India 
College, a proficiency in Sanscrit has become not unconnmon in an European insti- 
tntiott.*' 
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ioake on the plan and mbj eot of our enquiries, 1 aliall offar myself to you 'on|y as 
(he repf es e n tative of the curiosity of Europe. I am ambitious of no higher olllce 
than that oU foithftiUy couYeying to India the desires and wants of the leaned at 
home, and of stating the subjects on which th^ wish and expect satislhotaan ^jQrom 
enquiries which can be pursued only in India. In ftilfilling the duties of this mis- 
sion, I shall not be expected to exhaust so vast a subject, nor is it necessary that I 
should at^smpt an exact distribution of science ; a very general sketch is all that I can 
promise, in which I shall pass over many subjects rapidly, and dwell only on those 
parts on which, from my own habits of study, I may think myself least disqualified 
to oflSsr useful suggestions. 

'* The objects of these enquiries, as of all human knowledge, are reducible to 
two classes, which, for want of more significant and precise terms, we must be 
content to call physical and moral." 

' He next divides the two great classes of objects of enquiry into 
various branches, and proposes the systematic collection of statis- 
tical facts and observations under each branch. His object, and 
the tendency, beyond all [question, of the enquiries which he pro* 
poses, are the promotion of humanity and civilization — above all, 
the good of the native people of the East Medicine is one of the 
branches of enquiry which he particularly recommends. He di- 
lates upon its importance with the predilection of a student, ot the 
bias of a valetudinarian. The French Revolution and its conse- 
quences still haunted him beyond the Pacific Ocean. He con- 
cludes his discourse as follows : — 

" On these principles, nothing can be a means of improvement which is not also 
a means of preservation. It is not only absurd but contradictory to speak of 
sacrificing the present generation for the sake of posterity ; the moral order of the 
world is not so disposed. It is impossible to promote the interest of Aitnre gene- 
rations by any measures iigurious to the present ; and he who labours industriously 
to promote the honour, the safety, and the prosperity of his own country by 
innocent and lawfdl means, may. be assured that he is contributing, probably as 
much as the order of nature will permit a private individual, towards the welCkre 
of all mankind. 

" These hopes of improvement have survived, in my breast, sB the calamities of 
our European world, and are not extinguished by that general condition of national 
insecurity which is the most formidable enemy of improvement Founded on such 
principles, they are, at least, perfbctly innocent — they are such as, even if they were 
visionary, an admirer or cultivator of letters ought to be pardoned for cherishing. 
Without them, literature and philosophy can daim no more than the highest rank 
among the amusements and ornaments of human life. With these hopes, they 
assume the dignity of being part of that discipline, under which the race of man 
is destined to proceed to the highest degree of civilisation, virtue, and happiness, of 
which our nature is capable." 

If Sir James Mackintoah was too sanguine in his early specula- 
tions, he was afterwards as much too easily disheartened. But it 
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19 not an uncommon delusion, to suppose that civilization and the 
age have retrograded, deviated, or become stationary, because the 
world does not proceed according to our particular notions. 

The transactions of this Society, published in London, in 1819, 
under his direction, contain but one paper contributed by himself. 
The subject is among the last which he would have been expected 
to choose — a plan for classifying the words common to the several 
dialects of India. It assuredly would have been useful, but nothing 
could have been rnor^ dry, and he knew nothing of the Eastern lan- 
guages. After his return to England, he was requested to sit for a 
bust of him, to be placed in the Society's library; and was regarded 
with the reverence due to one who was its chief ornament as well 
as founder. The speech of Sir John Malcolm, on moving the trans<- 
nussion of the request to him, is given in the Transactions ; but, 
through the delicacy of Sir James, that part of it which more im- 
mediately related to him is suppressed.. This is a matter of regret* 
The suppressed part must have been the most interesting. It can- 
not have consisted of mere eulogy. It must have sketched the vie^i's 
and designs of Sir James — the extent to which he realised them, 
and the far greater extent to which they remained unexecuted, — 
for the mutual exchange of knowledge between the continents of 
Europe and Asia. 

It has been said, that, as chief criminal judge of Bombay, his 
charges to grand juries, and judgments in triab, were among the 
most able and splendid specimens of English judiciary eloquence. 
There are existing in print no sufficient remains from which to de- 
cide upon the justice of this high praise; but there is enough to 
show the care with which he made himself acquainted with the 
moral state of the native community within his jurisdiction, his clear 
sight and impassive temper as a judge, and, above all, his sagacious, 
philosophic, and therefore mild, views of criminal jurisprudence. 

The following is an extract from a report of his first charge to 
the grand jury of Bombay, delivered on the 21st of July, 1804. 

** Here, genlleimm, I might dose my address. But, on this first oocasUm of spealt- 
ijig to yon, I cannot forbear making some observations on other subjeds, which, 
thoDgh not immediately connected with any single law or any single crime, are, 
neverthelesa, of the utmost importance to the general administration of Justice. 
En^ish judges have at aU times spoken to grand juries, and, through them, to the 
pubUc, in that tone of flriendly (allow me to say, of paternal) admonition, which is 
not unbecoming the judicial character. On my arrival here, I conceived it to be 
my first duty to coileet some information about the character and morality of the 
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people, the degree and kind of vice prevalent in the little community iutriuted to> 
my care : and, just as a physician would first examine the books of an hospital, so 
I first looked into the records of this Court ; which, though narrow, and liable to 
some exceptions that I nhall afterwards mention, have at least the advantBge of 
being, rs Aur as they go, aathentic 

" Since the institution of this Court, in the year 1798, I observe that sixty-four 
persons have been tried for various felonies ; of whom thirty-three have been con- 
Ticted, thirtjr-one acquitted, and nine have suffered capital punishment If I were 
to estimate the morality of this community from our records alone, I sfaonld not 
form a very unfavourable opinion of it; for, in that part of the firitish dominions 
in Europe where capital punishment is much the least frequent (I mean in Scot- 
hind), we know, fh>m the authority of Mr. Hume, Professor of Law at Edinburgh, 
that, on an average of thirty years, six had annually Buffered death out of a popu* 
lation which is probably not far from 1,800,000. If this state of things be compared 
with the situation of Bombay, where there have been three capital punishments 
every two years, out of a population of 150,000, the result is, no doubt, consi- 
dfetvbly against this island. But the comparison between a large seaport town, as 
this island may be called, and an extensive country, is not fair : a more equitable 
Gou^arison furnishes a more favourable result. The same author (Mr. Hume) 
tells us that the city of Edinburgh, which, with its port and suburbs, cannot contain 
a population much above 100,000, has, on an average of twelve years, furnished 
three executions evety two years. I believe I may venture to say, without any fear 
of contradiction, that it is fortunate and honourable for a people to find its morality 
nearly approaching to that of the inhabitants of Edinburgh. But I fear we cannot 
make so (hvourahle an inference from our criminal records : here they are not 
so exact a criterion of the prevailing moreU diseai&a as they would be in most 
eountries. 'The dilference of manners and lai^age, and, perhaps, the hostile pre- 
judices of many of the natives, render the detection of crimes difficult, and increase 
the chances, of total concealment, in a proportion which we cannot exactly calculate, 
but whidr we know to be very great. Much of what passes among the lowest 
natives must be involved in a darkness impenetrable to the eyes of the most vigilant 
police : after the existence of a crime is ascertained, the same obstacles stand in 
the way of identifying the criminal ; and even after he is perfectly known, our local 
situation, which Is that of a large town in a small territory, is that which an ex- 
perienced offender would select for the opportunity of concealment and the facility 
of escape. And such is the unfortunate prevalence of the crime of perjury, that 
the hope of impunity is not extinguished by the apprehension of the delinquent. 
If to this you add the supine acquiescence of many English inhabitants in the pecu- 
lations of their domestic servants, which, from an opinion of the rooted depravity 
of the natives, we seem to look upon as if their vices were immutable and in- 
flexible, like the laws of nature ; and if you add, also, those summary chastisements 
Which are, in my opinion, almost always useless as examples ; yon will not wonder 
that I do not consider the records of the criminal Court as a measure of the guilt 
of the community : indeed, the universal testimony of Europeans, however much I 
JUay suspect oocasional and partial exaggeration, is an authority too strong f^r me 
to struggle with ; and I observe that the accomplished and justly celebrated person 
(Sir W. Jenes) who carric{4 witii him to his country a preindice in favour of the 
natives, which he naturally imbibed in the course of his studies^-^and wkicfa ni him, 
though not perfeody rational, was neither iinamiable nor ungralefel— I oboerve 
tet even he, after long judicial experience, reluctantly confeseed their general 
depmvity. The prevalence of perjury, which he strongjiy states, and which I have 
inyself already ohserved, is, perlmps, a more certain ngk of the general diseehttimt 
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ofmonU prineipk ihaA otter n§re darfng.nMl f^roetons erfanes, mncli more horriMe 
to Uio taMgiuatioii, And cf wkioh the imm e di ate c&n9equ€nce9 are more destf u e tiv e 
to eoeiety. For pef)iiry indiootee' tlie abeenoe of oH the common reetrainte which 
withhold men firom crimes : peijnfy sni^oeei the abeenee of all fear of human 
jnstioe, and bids defiance to all human laws ; it aupposee, alsoj either a contempt 
(br piMc opinion, or (what in woree) a atale of aociety in which pubfic opinion 
has oeaaed to brand with disgrace actiona that ought to be inflnnons. It is an 
attadc upon religion and taw in the ^ery point of their union for the protection of 
human spoiety : it is that crimo which tends to secure the impunity of All otiier 
crimes ; and it is the only crime which weakens the foundation of every right, by 
renderiiig the adnunistration of justice, on which they all depend, difficult, and, in 
many cases, impossible. 

" But, gentlemen, though it be reasonable Xo examine the character of those 
over whom we haye authority, and to calculate the misshierous consequences of 
crimes — and though it be useful to spread an abhorrence of these crimes by just 
repreeentatioiis of their nature and tendency— it is Tery useless aid very unreason- 
aUe to indulge ourselres in chiMiah anger and childish invective, when we are 
speaking of the moral disease of great natimM. The reasonable questions always 
aro. How have th^ been produoed? and how are they to be cured ? 

" These are questions which all wise men acknowledge to be of infinite difficulty^ 
even when we are content with those probable results which are sufficient for mere 
speculation : and their diAcnlty, it must Im owned, is mightily increased, when we 
require that certainty on which, alone, prudence could act in matters which so 
■early concern the happiness of multitudes of human beings. Difficult, however, 
ss th^ are, it ia a difficulty with which it is, in my humble opinion, the. bonnden 
duty of every lawgiver and magistrate (however humble his station, and however 
weak bis means of usefuiaess, or obscure his sphere of action) constantly and re- 
•okitelsr to struggle ; neither depressed by disappointment, nor deterred by enauties'; 
but considering that the main end or life is to make some, at least, of the human 
race happier, which is roost effectually done by making them better ; that many 
ineffectual attempts must be made, in order that a few should succeed ; and that, 
if we ihlt of faioreasittg the happiness and virtue of others, the very attempt will 
constitute our own happiness, and improve our own virtue. 

** Widi these fbelings, J have not suffered the short time which has elapsed since 
I came to this country to pass without some meditation on the causes and cure of 
the momi maladies of which I have spoken. My speculations are at present so 
crude, and my information so impei^fect, that it would be absurd to communicBto 
ay thoughts to any one : when they are more matured, I may have the honour of 
laying some of them befbre the government; and for such as Will be best carried 
into eflbet by the voluntary exertions of private individuals, I shaU have the honour 
of imparting them to you. 

" I luiTO this morning, gentlemen, examined the prison ; and I am happy to say, 
that, oonsiderhig it eitlier as a place of detention for the aocnsed, or for the debtor, 
or as n place of punishment for those who are convicted of crimes, it is so con- 
itrueted an to prevent the loss of Hberty from being aggravated by any unnecessary 
leveritM. The sheriff has, however, some reason to complain of its insecurity ; 
and I cannot hut lament that it is not better adapted for a house of correction, 
eepeelaBy as I kavt tks sifamgesi rtpugnance to empiial pnmtAnunty and as I have 
no high opmion of iko tf^acyoj frawspwriuiion either for rtformation or emample. 
*' The defictenefes of a prison, as an instrument of public poUcy, are matters to be 
fUacmwed with coolness. If I had found any deficiencies on the score of humanity 
tswarda the prlsooera, 1 should have spoken tQ-you in a very difnereat tone. I a» 
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penoaded that yoor feeUngi would ha? e entinly aflcorded with mine ; ooii?iBoed 
that, both as jurors and as private gentlemeiiy you will always consider yourselves 
as intrasted, in this remote region of the earA, with the honour of that betored 
country, which, I trust, beooroes more dear to yon, as I am sure it does to me, 
during every new moment of absence : that, in your interoourse with each odier, 
as weU as with the natives of India, you will keep unspotted the andent charadsr 
of the British nation— renowned in every age, aid in no age more than the present 
for valour, for justice, for humanity, and generosity ; for every virtue which suppofts, 
as weU as for every talent and aooomj^shment which adorns, human society.** 

A famine vigited several provinces of India in the summer of the 
same year. It forms the chief subject of his charge to the grand 
jury of Bombay on the 20th of October. 
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I might have saffered you to 'proceed to the discharge of your doty without 
further interruption, if I bad not thought it important to the interest of humanity 
to embrace this opportunity of making public some facts, of such a nature that it 
seemed to me fit to promulgate them in the most authentic form, and on die most 
solemn occasion known among us. 

«When we are assembled to administer erimkial justice— 4o perform the highest 
and most invidious, though most necessary, functions of political authority— it is 
consolatory to reflect, and it cannot be unbecoming to observe, thaC the more 
pleasing duties of bounty and charity have not been forgotten, and that the British 
government of this territory is as forward to relieve the miseries as to. punish the 
crimes of its subjects. 

" You must already have perceived that I am about to speak of the suooessfU 
exertions which have been made to avert the calamities of famine firam our own 
dominiona, and to alleviate the sufferings of those wretched emigrants who have 
sought reAige among us flrom the fomine which has laid waste the neighbouring 
continent. 

''What the causes are, which in all ages seem to have rendered famine so 
firequent and so peculiariy severe in India, is a question of great curiosity, and, 
indeed, of great practical importance, but not very fit to be examined in tliis plaoe, 
and to which I have not yet the means of giving a satisfactory answer. One 
general observation, however, I will venture to make. The same unfortunate 
state of things existed among our ancestors in Europe four or five centuries ago. 
The same unfavourable seasons which now only produce scarcity, then, almost 
uniformly, produced nimine. Various causes have, doubtless, contributed to the 
great and happy change which has since taken plaoe, all of them connected with 
the progress of European nations in the arts, institutions, and manners of civilised 
life ; but the principal cause is, beyond all doubt, commerce: for only one of two 
expedients against dearth can be imagined : either we must consume less food, or 
we must procure more, and in general both must be combined ; we must have 
recourse both to retrendunent and to importation. Both these purposes are 
effocted by commerce. The home trade in grain reduces consumption ; aid this 
it does by that very operation of enhancing its price, which excites so much 
clamour among the vulgar of all ranks ; and the foreign trade in grain makes the 
abundance of one country supply the wants of another. Thus fiunine is banished 
fVom what may properly be called the commercial worid. So powerftil and so 
beneficial are the energies of the great civilizing principle of commerce, whicfa, 
counteracted aft it every where is, by the stupid prejudices of the people, and by 
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4m alisard and misdiieviras interfefenoe of govemineiits, has yet aooomptished bo 
great a revohitioii in the conditioii of -so large a part of maadcind, as totally to 
exempt them fhmi the dread of the greatest calamity which afflicted their ances- 
tors. Whether oommeroe could eftect so great a dumge in India, I shall not on- 
dertake to determine. Perhaps there are physical difficuities which are insuperable ; 
and others, arising from the condition and habits of the people, which would be 
extreme^ difficult to overoome. These, certainly, are drenmstances which must 
diminish and retard such a beneficial change. 

** But to return from generalities, in which I ought not perhaps to hare dwelt 
so long. — You -are well aware that firom a partial failure ot the periodical rains in 
1808, and firom a more complete failure in 1803, a famine has arisen in the 
adjoining prWinces of India, especially in the territories of the Peishwa, which I 
shall not attempt to describe, and which I believe no man can truly rbpresent to 
the European public without the hazard of being charged with extravagant and inr 
credible fiction. Some of you have seen its ravages ; all of you have heuil accounts 
of them from accurate observers. I have only seen the frigitiv^ who have fled 
before it, and who have found an aaylum in this island ; but even I have seen 
enou^ to be convinced that it is difflcult to overcharge a picture of Indian 
desolation. 

^ I shall now state to you from authentic documents, what has been done to 

save these territories from the miserable condition of the neighbouring country. 

From the 1st of September, 1803, to the present time, there have been imported 

or purchased by government 414,000 bags of rice; and there remain 180,000 bags 

contracted for, which are yet to arrive ; forming an aggregate of nearly 600^000 

bags, and amounting to the value of 50 lacks of rupees, or 600,000/. sterling. 

Doriag the same time there have been imported by private merchants 408,000 bags 

oC rioe, making, in all, an impOTtation of 1,000,000 bags, and amounting in value 

to 1,000,000/. sterling. 

" The eflbcts of this importation on the peculation of our own territories it is 
not very diffloult to estimate. The popuhition of the islands of Bombay, Salsette, 
and Gnrai^a, and of the city of Surat, I designedly under-eatimate at 400,000. 1 
am entitled to presume, that if they had continued subject to native governments, 
th^ would have shared the fate of the neighbouring provinces, which still are so 
subject I shall not be suq>ected ^f any tendency towards exaggeration, by any 
man who is acquainted with tine stale of the opposite oonUnent, when I say that in 
sndi a case an eighth of that population must have perished. Fifty thousand 
human beings have therefore been saved from death, in its most miserable form, 
by the existence of a British government in this island. I conceive myself entitled 
to take credit for the whole benefits of the importation,— fior that which was im- 
ported by private merdiants, as well as for that which was' directly imported t^y 
the government ; because,' without the protection and security enjoyed under a 
British government, that commercial capital and credit would not have existed by 
which the private importation was effectsd. 

" The next particuhur which, I have to ^state relates to those unhappy reAigees 
who have found their way into our territory. From the month of March to the 
present time, such of them as could labour have been employed in useful public 
works, and have been fed by government. The monthly average of these persons 
sinoe Ifardi Is 9135 In Bombay, 3108 in Salsette, and. in Surat a considerable 
number, though from that city I have seen no exact reCnms. 

" But many of these miserable beings are, on their arrival here, wholly unable 
to earn dieir sobsisCence by any, even the most moderate, labour. They expire in 
the road before they can be discovered by the agents of our charity ; they expire 
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in the v«7 act ef being carried to tke plaee when diejr are to reoeWe relief tO 
obviate, or at ieaat to mitigate^ tinae dreadftil evila, a Ammbm Htpitml mm 
eatabfiahed by goyemment for thei relief of thoae emigranta who were onable to 
hiboor. The monthly average of thoae who hare been reoeiTed ainoe March into 
thia hoapltal, la 1030 in Bombay, about 100 at Salaette, and probably SQOiat Sorat. 

<< 1 myaelf viaited thia hoapital, in oompany with my exeeUent IHend Dr. Seett, and 
1 witneaaed a aoene of which the in^rearion wiH neivr be eflbeed firma my mind. 
The average monthly mortality of thia eafcaUiahment ia dreadftd ; it anMMiata to 4B0. 
At ftrat sight this would aeem to argue aome monatroua defeeta in the plan or ma- 
nagement of the Institntion. And if there were great defecto in ao new an eatab- 
liflhment, haatily provided against so unexampled an evil, thoae who are aeouatomed 
to make due allowance ftnr human frailty would find more to lament than to blame ia 
suck defectl. But when it is considered that, almuBt all tJk^Ms dtttiJks occur m ik^ 
firctfour or five dtofB c^ftcr admiccion^ and that acarcely any disease haa been oh* 
served among the patients biit the direct effects of Ihmine, we ahall prolNd>|y view 
the mortality as a proof of the deplorable atate of the patieata, rather than of any 
defects ia the hospital ; and instead of making the hoapitd answerable for the 
deaths, we shall deem it entitled to credit for the life of every single snrvivor. 

" Those who know me will need no assurances that I have not made Uieae ob* 
aervations ttum a motive so unworthy of my station and my character aa that of 
paying court to any government. I am actuated by for other motives. 1 believe 
that knowledge on aubjects so fanportant cannot be too widely promulgated.^ I be- 
lieve, if every government on earth were bound to give an anaiul account before an 
audience v^hom they respected, and who knew the facta of what they had dene 
during the year for improving the condition of their aubjects, that this single and 
apparently slight circumstance would better the situation of all mankind ; and 1 am 
desirous that, if auy British government of India should ever, in similar tsalamitoua 
circumstances, forget its most important and sacred duties, this example should be 
recorded for their reproadi and disgrace. 

<'Upon the whole, I^am aure that I considerably understate the fact, in spring 
that the British government ia this island haa saved the lives of 100,000 persons; 
and, what is more important, that it has prevented the greater part of the miaery 
through which they must have passed before they found r«nige in deadi, beaidea the 
miseries of all those who loved them, or who depended upon their care. 

«The existence, therefore, of a British government in Bombay in 1804 haa been 
a blessing to its subjects. Would to God that overy government of the world conkl 
with truth make a similar declaration ! 

' <' Many of yon have been, and many will be, entrusted with authority over mul- 
titudes of your fellow creatures. Your means of doing good will not, indeed, be ao 
great as those of which I have now described to you the employment and the eflbot; 
but they win be considerable. Let me hope that every one of yon wiU be ambitioua 
to be able to say io your own oonadence,— -< I have done aomething to better the 
condition of the people intrusted to my care.* I take the liberty to aaaure you, that 
you will not find such reflections among the least agreeable or valuable part of that 
store which you by up for your declining years.** 

The CoUowing extract from his charge to the grand jury on the 
I9th of April, 1806, throws a melancholy and instructive light on 
the moral character and habits of the natives of In^ia : — 
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*' I do nol fofesee that yon will require legal inMruGtioii in any part of the duty 
Whicli you are now to perform : yet some of the offences likely to oome under your 
eognisanoe are of so singular, and others are of so heinous a nature, that t cannot 
prevail on mysdf altogether to pass them over in siienoe. 

** Among them is a case of child murder, — a crime very rare, and justly consi- 
dered as most unnatural in all countries where its prevalenoe cannot easily be 'ac** 
counted for» either from some sanguinary superstition, or firom the distresses of 
excessive population, or tnm misapplied principles of severe morality. And even 
in these cases, the life of the infant is usually destroyed at the moment of its birth, 
before the mind has been habituated to consider it as a living being, before it can 
advance its powerful claims on compassion, before it can have created that strong 
interest which helpless innocence naturally inspires. The murderers do a sort of 
homage to nature by their, as it were, confessmg, that if they were to leave time 
for the native attractions of infancy to operate, even their, hearts would be subdued. 
The deliberate murder of children after they have reached that most fnteresting 
age at which sensibility and reason begin to dawn, is, I believe, peculiar to this 
country, where it is much more prevalent than could have beforehand been ex- 
pected from a people among whose vices that of active cruelty is certainly not to be 
numbered. The truth seems to be, as I observed to you on a former oocasion, that 
the natives of India, thou^ incapable of the crimes which arise flrom vi<4ent pas- 
sions, are, beyond every other people on the earth, addicted to those vices which 
proc^Cd from the weakness of natural feeling, and the almost total absence of mo- 
ral restraints. . This observation may, in a great measure^ account for that most 
aggr avate d species of child murder which prevails among them. They are not 
actively cruel, but they are utterly insensible. They have less ferocity, perhaps, 
than most other nations, but they have still less compassion. Among them, there- 
fore, inOuiQr has lost its natural shield. The paltry temptation of getting posses- 
sion of the few gold and silver ornaments, with which parents in this country load 
their infitnts, seems sufficient to lead these timid and mild beings to destroy a child 
wUhoalt pity, without anger, without fear, without remorse, with little apprehension 
of piinisliment, and with no apparent shame on detection. Whether it would be 
wise in the public authority to take away this temptation to murder, by the prohibi- 
tion of these ornaments under a certain age, is a question which I will not undertake 
to decide, it is our duty to remember that this abominable crime is easily com- 
mitted, and very easily hid ; that, in our crowded and fluctuating population, the 
disappearance of a poor chDd is a fact not likely^to excite much attention; that this, 
therefore, is a subject which requires aU the vigilance of the public, and deserves 
Ae most serious investigatioa in acriminal court." 

One of the most curious incidents in judicial history occurred in 
the case of two British oiBcers, Lieutenants Maeguire and Cauty, 
brought up to receive judgment from Sir James Mackintosh. Two 
Dutchmen had become objects of animosity to those officers, in 
consequence of legal proceedings, which, if not vindictive on the 
part of the former, were ruinous to the latter. The officers, in a 
state of drunken excitement, resolved to waylay and assanit the 
Dutchmen. The latter took a different route on the evening in 
question from that which they were expected to take, escaped at- 
tack, and prosecuted Lieutenants Maeguire and Cauty for the offence 
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of lyiDg in wait with the intent to murder. The jury found the of-^ 
fenders guilty, and they were brought up for judgment. Sir James 
thus addressed them ; — 

• 

^ << nryan Macguire and George Cauty, you have been convicted of the ofltence of 
eonapiring to waylay and aasautt by night two nnarmed foreigners, John and Jacob 
Vandendoot; and it appears that yon lay in wait for them to execute your design, 
^th the assistance of two other persons, afl of you armed witili bhidgeona, pistols, 
or muskets. Your avowed motive for this project of barbarous revenge was, that 
one of tibese foreign gentlemen had brought an action against one of you in this 
Court. 

'< The observations which you have now made on the evidence in support of this 
charge would have been too late, even if they had been new or important. I am 
act the judge of evidence; that is the province of the jury ; and, after their verdict, 
I can see only with their eyes, and hear only with their ears. But, in fact, you 
have now only repeated the observations which you made on your trial, which I 
then stated to the jury, and which, in my opinion, they did weD to disregard. 

" It is now, therefore, my duty to pronoiince the judgment of this Court upon 
you ; and I should content myself with the above short statement of the nature and 
circumstances of your offence, if I were not induced to make a few observations, by 
some f^int hope of being useful to yon, and by a strong sense of the duty which 
any man of experience owes to the numerous inexperienoed young men, such as I 
see around me, who are deprived so early of parental guidance; and who may see, 
in your deplorable but most instructive example, how easily conviviality may de- 
generate iuto excess, and how inf^bly habitual excess, with its constant attendant, 
bad society, leads to such ulihappy situations as that in which you now stand. 

'* I know that the brutish vice of drunkenness, with all the noisy and turbulent 
vices which follow in her train; has a false exterior of spirit and manliness, which 
sometimes seduces weak and ignorant boys. Not that this can be said in the pre- 
sent case. A plan for overpowering two defenceless men under cover of darkness, 
with more than double their numbers, armed with deadly weapons, can have nothing 
attractive to any but such as are ' the stain of manhood and of arms.' 

'* But I know that the mischievous character firom which such acts spring, 
sometimes dazzles and allures inexperienced eyes. Let me rub off a little of the 
varnish which hides fVom them its deformity. A disposition to engage in qfuarrels 
and broUs is not, as they may suppose, a mere excess of martial spirit, which is to 
actuate them on greater occasions. It is the very reverse of it : it is as unmilitary 
as it is unsocial and immoral ; it is an offence against the first principle which holds 
armies together; it is a violation of that prompt, eager, active obedience to autho- 
rity, far more necessary in armies than in any other bodies of men, and without 
which they must speedily degenerate into a ferocious rabble. One of the greatest 
and wisest of men has, in one comprehensive sentence, concentrated every thing 
that can be said on the relation of an army to the internal order of the state : < An 
armed disciplined body is dangerous to liberty ; an armed undisciplined body is 
dangerous to society itself.' 

'' Much more is this turbulent disposition inconsistent with the peculiar character 
of a British soldier. That which distinguishes him not only flronr a mere ruAan, 
but fW>m a mercenary slave, is,^that he has tal^en up arms to protect the ri^ts of 
his fellow^sitizens, and to pre^rve the public quiet. He is an armed minister of 
the laws, and we expect from bfm a peculiar affection and veneration for those 
imarmed laws and magistrttes'Wbom he has girt on his sword to guard. Every 
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true soldier must have too great a reverenee for the noUe Tirtue of courage, to 
sully and degrade it in the wretched firays of sottish mfflans. It is reBer?ed for 
nobler objects : he will not prostitute it on such ignoble and vile oocasionB. True 
oourage is too serious, too grave, too proud a quality to endure such degradation. 
'' Such vices are most unofficerlike, because they are most ungentlemanlike. As 
long as courage continues to be one of the distinctive qualities of a gentleman, so 
long must the profession of arms be regarded as the depositary and guardian of ail 
the feelings and principles which constitute that character. A gentleman is a man 
of more refined feelings and manners than his fellow men. An officer is, or ought 
to be, peculiarly and eminently a gentleman. But there is nothing so low and vulgar 
as the fame of a bully, and the renown of midnight brawls. They imply every 
quality of a highwayman but his courage, and they very often lead to his fate. 

*' In eonsidertng the punishment to be inflicted on you, I observe that you build 

some hopes of mercy on your dismissal from the service by a Court 'Martial for 

other offences. As these offences have proceeded from the same wretched vice of 

disposition which has placed you at this bar, I am not unwilling to consider them 

as part of the visitation which your mischievous turbulence has brought upon you, 

and therefore as some justification for mild punishment to a Court which eagerly 

looks out for such justifications. It has been my fate in this place to be obliged 

to justify the lenity, rather than the severity, of the penalties inflicted here. I 

think it is likely to continue so. I have more confidence in the certainty than 

in the severity of punishment. I oonceiye it to be the first duty of a crimioal judge 

to exert and to strain every faculty of his mind to discover, in every case, the 

smallest possible quantity of punishment that may be effectual for the ends of 

amendment and example. I consider every pang of the criminal, not necessary 

for these objects, as a crime in the judge ; and in c<mformity with these principles, 

I was employed in considering the mildest judgment which public duty would sulfer 

me to pronounce on you, when I learned, from undoubted authority, that your 

thoughts towards me were not quite of the same nature. I was credibly, or rather 

certainly, informed, that you had admitted into your minds the desperate project 

of destroying your own lives at the bar where you stand, and of signalising yomr 

suicide by the previous destruction ef at least one of your judges. If that murderous 

project had been executed, I should have been the first British magistrate who 

ever stamed with his blood the bench on which he sat to administer justice. But 

I never can die better than in the discharge of my duty. When I aooepted the office 

of a minister of justice, I knew that I must ^be unpopular amoi^( the enemies of 

justice ; I knew that I ought to despise unpopularity and slander, and even death 

itself. Thank Qod, I do despise them; and I solemnly assure you that I feel more 

compaaaion for the f^oomj and desperate state of mind which could harbour such 

projects, than resentment for that part of them which was directed against myself. 

'* It is my duty to remind you, that your despair is premature and groundless. 

At your age, in a new society, where you may not be followed by the memory of your 

faults, you may yet atone for them, and regain tiiat station in society to which tiie 

fond hopes of your unfortunate relations had probably, at parting, destined you. 

The road which leads back to character and honour is, and ought to be, steep; but 

ought not to be, and is not, inaccessible. On the other hand, if any of the comrades 

of your excesses be present, any of those who have been arrested on the brink of 

destruction by their penitence, or by their timely foars, or by fortunate accidents, 

or by the mercy of others, I most earnestly ooiynre them never to forget the situation 

in which they this day see you. Let those who stand, take heed lest they fall . The 

decUvity is slippery from the place where they stand to that where you lie prostrate . 

''I should consider myself as uidelibly disgraced, if a thought of your projects 

5* 
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a^nst me were to influenoe my judgment. That, howefer, I believe, yoa yo«r-» 
selves will scarcely sappose. 

<' The jadgment of this Court is, that yon, ihe said Bryan Macgnire and George 
Canty, be, for this your offence, imprisoned in the gaol of Bombay for twehre ca- • 
lendar months.*" 

The following note on this singular drcumstance appeared iff 
the Bombay Courier: — 

** The Recorder's private information of this atrocious and ahnost incredible pro-' 
ject must, of course, have been confidential, and therefore can never be disclosed.^ 
Many gentlemen saw in the hands of the sheriff the arms which had been seixed on 
one of the prisoners (B. Maoguire)^ th^ consisted of four pistols of various dimen^ 
slons, three of them double barrelled, in a case made to resemble a writing desk, 
which he had vrith him in court on the day of his trial, under pretence of carrying 
his papers. The pistols were loaded vrith slugs, in a manner for which, in tlii» 
island, it is not easy to assign an innoeent motive." 

There is reason to believe, from other sources of information,, 
that the communication made to Sir James was a misapprehension; 
that Macguire protested against the remotest idea of such a pur- 
pose ; that he submitted to inspection his writing desk, which, from 
mere singularity, he had caused to be so constructed as to serve 
the double purpose of a writing desk and pistol case ; and that the 
pistols which it contained were not charged. He some years after- 
wards attracted much notice in Dublin, by his peculiarities of man- 
ner and costume. His great ambition was to be a point blank pistol 
duellist, and he gave the most eccentric and unequivocal evidence 
of his skill. But his disposition was not quarrelsome; he was good- 
tempered in private society with his acquaintance ; his duels arose, 
for the most part, from rival pretensions ; and the fact, that of the 
many in which he was engaged not one proved fatal, was ascribed, 
by those who knew him, to his forbearance and humanity. There 
are some improbable circumstances in the version above cited. If 
the communication was made to Sir James before he began to pro- 
nounce judgment, it appears to have been an inconceivable impru- 
dence to. remain gratuitously exposed, even for a second, to assas- 
sination ; if it was made to him in the course of his address, and 
he believed that the purpose of a crime so heinous to have been 
really entertained, the impunity of the criminals, and the lenity of 
the sentence, was not magnanimity, but weakness. 

The follovnng is his fareweD charge, delivered on the 20th of 
July, 1811:— 
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' "" Genflemea of tlie Gmd Jury, 
* ^'The preseat calendar is aarertanately remarkable for die ifumber and enormity 
9f cnmee. 

'* To wliat canae we are to impute the ^ery ujioommon depravity which has, ia 
^wrioua fiirms, during flie last twelve months, appeared before this Court, it is diffl- 
cult, and perhaps impossible, to determine. But the length of this calendar may 
probably be, in a great measure, ascribed to the late commendable disuse of irre- 
gular punishment at the Offlce of Polioe ; so that fliere is not so much an increase 
<sX crimes as of regular trials. 

^ To flrame and maintain a system of polioe, warranted by law, vigorous enough for 
proteotion, and with sufficient legal restraints to allbrd a security against oppreaeion, 
must be owned to be a matter of conaiderable difficulty in the crowded, mixed, and 
shifting population of a great Indian sea-port It is no wonder, then, that there 
should be defects in our system, both in the efficacy of its regulations and the le- 
gality of its principles : and this may be mentioned with tiie more liberty, because 
these defects have erigiaated long before (he time of any one now in authority *, and 
have rather, indeed, arisen firom the operation of time and chance on human insti- 
tutions, than from the feult of any IndividuaL The subject has of late occupied 
much of my attention. Government have been pleased to permit me to lay my 
thoughts before them ; a permission of which I shall in a few dajrs avail myself ; and 
f hope that my diligent enquiry and long reflection nmy contribute somewhat to aid 
their judgment an the establishment of a polioe which may be legal, vigorous, and 
ainoppressive. 

'* In reviewing the administration of law in this place since I have presided here, 
two circumstances present themselves, which appear to deserve a public explanation. 

'* The first relates to the principles adopted by the Court In eases of eommercial 
insolvency. 

'' In India, no biw compels the equal distribution of the goods of an insolvent 
dierchant ; we have no system of bankrupt laws. 

^ The consequeaee is too well known. Every mercantile failure has produced a 
disreputable scramble, in which no individual could be blamed ; because, if he wese 
to forego his rights, they would not be sacrificed to equitable division, but ia the 
claims ef a competitor better entitled than himselC A few have recovered all, and 
the rest have lost all. Nor was this tho wchtsL 

** Opulent eommercial houses, either present, or well served by vigilant agenta, 
almost always foresaw insolveney in such time as to secure themselves. But <4d 
officers, widows, and orphans in Europe, could know nothing of the decaying cre- 
dit of Aelr Indian bankers, and they had no agents but those bankers themselves : 
diey, therefore, were the victims of every fhihire. The rioh generally saved what 
was of little consequence to them, and the poor afanost constant^ lost their all. 
These scenes have frequently been witnessed in various parts of India. They have 
temerly occurred here. On (he death of one unfortunate gentleman, since I have 
been here, the evil was rather dreaded than felt. 

^' Scion after my arrival, I laid before tilie BritiBh merchants of this island a plan 
for tlie equal distribution of insolvent estates, of which aceident then prevented 
the adoption. Since that time, the principle of the plan has been adopted ui 
several casss of actual or of apprehended insolveneyy by a conveyance of the whole 
estate to trustees, for the equal benefit of all the creditors. Some diqKWtion to 
adopt smiilar arrangements appears of late to manifest itself in Europe; and cer- 
taiidy nothing can be better adapted to the present dariL and unquiet conditiou of 
Ahe oommerctal wwld. Wherever they are adopted early, they are likely to prevent 
Imnkniptcy. A very intelligent merchant justly observed to me» that, under such 
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a system, the early disdosnre of embarrassment ^pvonld not be attended wMi tbat 
shame and danger which nsually produce concealment and final rain. In aU cases, 
and at every period, such arrangements would limit the evils of bankruptcy to tl»e 
least possible amount 

** It oannoty therefore, be matter of wonder that a CSourt •f justioe should proteet 
such a system with all die wei|^ of their opinion, and to the utmost eitent of 
their legal power. 

'* I by no means presume to blame those creditors who, on the first proposal of 
this experiment, withheld their consent, and preferred the assertion of their legisl 
rights. They had, I dare say, been ill nsod by their debtors, who mi|^t personally 
be entitled to no Uidulgence Urom them. It is too much to require of men, that, 
under tiie influence of cruel disappointment and very just resentment, they should 
estimate a plan of public utility in die same manner with a dispassionate and disin- 
terested QMotalnr. But experienoe and reflection will in time teach diem, that, in 
seeking to gratify a just resentment against a culpable insolvent, they, an Ihot, 
direct dieir hostility against the unoflbnding and helpless part of their fellow- 
creditoBS. 

" One defect in this voiantaiy system of bsnkrupt laws must be owned to be con- 
sidersble : it is protected by no penalties against the Araudnlent oonoealment of 
property. There is no substitute for such penalties, but the determined and vi- 
gilaiit .integrity of trustees. I have, therefore, vrith pleasure, seen that duty 
undertaken by European gentlemen of character and station. Besides the great 
considerations of justice and humanity to the creditors, I will confess that I am 
gratified by tbe interference of EngUdi gentlemen to prevent the iUl of eminent or 
ancient co m me r cial fkmiiies among the natives of India. 

*^ The second circumstance which I think myself now bound to explain, relates 
to the dispensation of penal law. 

" Since my arrival here, In May, 1804, the punishment of death has not been 
inflicted by this Court 

'< Now, the population subject to our jurisdictaon, either hicaQy or personally, 
cannot be estimated at less than 800,000 persons. 

" Whether any evil consequence has yet arisen from so unusual (and in the British 
dominions unexampled) a circumstance as the disuse of capital punishment, for so 
long a period as seven years, among a population so considerable, is a question 
which you are entided to ask, and to which I have the means of aflbrding you a 
satisfactory answer. 
*< The criminal records go back to the year 1756. 

*' From May, 1756, to Blay, 1768, the capital convictions amounted to 141, and 
the executions were forty-seven. The annual average of persons who suffered 
death was almost seven, and the annual average of capital criaies ascertained to have 
been perpetrated was nearly twenty. 

<< From May, 1804, to Blay, 1811, there have been 108 cental convictions. The 
annual average, therefore, of capital crimes, legally picoved to have been perpe- 
trated during that period, is between fiAeen and sixteen. During this period there 
has been no capital execution. 

** But as die population of this isbnd has much more than doubled dnrii^ the 
last fifty years, the annual average of capital convictions during the bst seven years 
ought to have been forty, in order to show the same proportion of criminality with 
that of the first seven years. But between 1756 and 1768, the military force was 
comparatively small. A few factories or small ports only depended on this govem- 
ment. Between 1804 and 1811 , 500 European olBoers, and probably 4000 Bnropeaa 
soldiers, wore scattered over extensive territories. Thon^ hoBour and mordity 
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be pow«rfttl aidi of law with respect to the first due, and miUtaiy diBoipUae with 
respect to the second, yet it might haye been expected, as experience has proved, 
that the more Tident enormities would be perpetrated by the European soldiery* 
uneducated and sometimes depraved as many of them must origioally be, often in a 
state of mischievous idleness, commanding, in spite of all care, the means of in- 
toxication, and corrupted by contempt for the feelings and rights of the natives of 
this country. 

'' It* Aese circumstances be considered, it will appear that the capital crimes oon»« 
mitted during the last seven years, with no capital execution, have, in propoKioa 
to the population, not been much more than a third of those oommitted in the first 
seven years, notwithstanding the infliction of death on forty-seven persons. 

" The intermediate periods lead to the same results. 

** The number of capital crimes in any one of these periods, does not appear to 
be diminished either by the capital executions of the same period, or of that im- 
mediately preceding. They bear no assignable proportion to each other. 

" In the seven years inunediately preceding the last, which were chiefly In the 
presidency of my learned predecessor, 8ir William Syer, there was a very re- 
markable diminution of capital punishments. The average fell from about four in 
each year, which vras that of the seven years before Sir William Syer, to somewhat 
less than two in each year. Yet the capital convictions were diminished about 
one third. 

*' The punishment of death is principal^ intended to prevent the more violent 
and atrocious crimes. 

From May, 1707> there were eighteen convictions for murder, of which I omit 
two, as of a very particular kind. In that period there were twelve capiui 
executions. 

*' From Ifay, 1804, to Bfi^y 1811, there were six convictions for murder, omitting 
one which was considered by the jury as in substance a case of manslaughter with 
some aggravation. The murders in the former period were, therefore, very nearly 
as three to one to those in the latter, in which no capital punishment was inflicted. 

** From the number of convictions, I, of course, exclude those cases where the 
prisoner escaped; whether he owed his safety to defective proof of his guilt, or to a 
legal objection. This cannot aifSwt the justness of a comparative estimate, because 
the proportion of criminals who escape on legal objections before courts of the same 
law, must, in any^ong period, be nearly the same. 

" But if the two cases,— one where a formal verdict of murder, with a vecom- 
mendation to mercy, was intended to represent an aggravated manslaughter ; and 
the other of a man ^who escaped by a repugnancy in the indictment, where, how- 
ever, the facti were more near manslaughter tiian murder, — be added, then the 
murders of the last seven years will be eight, whOe those of the former seven years 
wiO be sixteen. ^ 

"This small experiment has, therefore, been made without any diminution of the 
security of the lives and properties of men. Two hundred thousand men have 
been governed for seven years without a capital punishment, and without any 
increase of crimes. If any experience hag been acquired, it has been safely and 
innocently gained. 

" U was, indeed, impossible that the trial could ever have done harm. It was 
made on no avowed principle of impunity or even lenity. It was in its nature 
gradual, subject to cautious reconsideration in every new instance, and easily 
capable of being altogether changed on the least appearance of danger. Though the 
general result be rather remarkable, yet the usual maxims which regulate judicial 
diacretion have in a very great majority of cases been pursued. The instances. 
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of deriation flrom those laaxiios scarcely amonnt to a twentieth of the whole con- 
victions. 

" I have ho doubt of the right of society to inflict the punishment of death on 
enormous crimesy wherever an inferior punishment is not suffldent I consider it 
as a mere modification of the right of self-defence, which may as justly be exercised 
in deterring firom attack, as in repelling it. 

"I abstain firom the discussions in which benerolent and enlightened men have, 
on more sober principles, endesToured to show the wisdom of, at least, confining 
the punishment of death to the highest chss of crimes. I do not eren presume in 
this phuse to give an opinion regarding the attempt which has been made by one 
whom I consider as among the wisest and most yirtuous men of the present age, to 
render the letter of our penal law more conformable to its practice. My only object 
is to show that no evil has hitherto resulted from the exercise of judicial discretion 
in this Court. I speak with the less reserve, because the present sessions are 
likely to afford a test which will determine whether I have been actuated by weak- 
tfbss or by firmness, by fiuataatic scruples and irrational feelings, or by a calm and 
steady view to what appeared to me the highest interests of society. 

" I have been induced to make these explanations by the probability of tiiis being 
the last time of my addressing a grand jury from this place. 

''His Bfajesty has been graciously pleased to approve of my return to Great 
Britain, which the state of my health has for some time rendered very desirable. 
It is therefore probable, thou^ not certain, that I may begin my voyage before the 
next sessions. 

<<In that case, gentlenen, I now have the honour to take my leave of yon, with 
those serious thou^ts that naturally arise at the dose of every great division of 
human life; with the most ardent and unmixed wishes for the welfare of the com- 
munity writh which I have been for so many years connected by an honourable tie ; 
and with thanks to you, gentlemen, tor the assistance y^hkSb. many of you have often 
afibrded me in the disdiarge of duties, which are necessary, indeed, and sacred, but 
which, to a dngle judge, in a recent Court, and small sodety, are peculiarly 
arduous, invidious, and painful." 

m 
m 

From this interesting discourse it appears that the views and prin- 
ciples of criminal jurisprudence, urged by Sir James Mackintosh, as 
a member of the House of Commons, had already been acted on by 
him as a judge, and thus rested not only upon his meditations but 
upon his experience. 

The following address irom the grand jury was pres^ited to him 
by the foreman : — 

"My Lord, 

''We, the Grand Jury, have learned with regret, by the valedictory charge 
delivered to us at the commencement of these sessions, that the connexion which 
has for seven years subsisted between your Lordship and us, in the administration 
of public justice, is on the eve of dissolution. But we trust that those splendid 
talents, which have rendered your Lordship so conspicuous among the eminent men 
of the present times, will soon be called forth for the public service in a more ex- 
tended sphere. 

^'As a mktk. of respect, we request you will do us the honour to sit for your 
portrait, which we are desirous of placing in the Hall where you have so long pre- 
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with soeh distingniBhed ability ; and witb cordial wislies for your safe retam 
to your natiTe oomitry, we have tiie tionoor to be, 

<<M[yLord, 
"Your Lordship's obedient Servants, 

« W. T. Money, 
"Gramd/tuy Room, 16M /«/y, IBII. <' Foreman."* 

The foUowiog answer was returned by Sir James : — 

<< Bombay, 17M Julp, 1811. 
•'Sir,' 

*'I request tiiat yon will present my grateful acknowledgments to the grand jury 
for the address with which they have honoured me. 

** Conscious rectitude must often be tlie sole support of a magistrate, whose most 
unpopular duties may be the most useftd ; but it woidd betray unbecoming confidence 
to be indifferent to the deliberate and final approbation of a body of gentlemen, 
most of whom have been long and near observers of my official conduct ; and who, 
both fW>ffl their private character and their public functions, are entitled to speak 
in the name of the community. 

''However humbly 1 may estimate my understanding, and how much soever I 
must, therefore, question the justness of your commendations, I cannot doubt their 
dnoerity. Flattery is not an Bng^8h vice, and there can be no motive to flatter a 
person flrom whom nobody has any thing to hope. 

'< I must, then, ascribe the partiality which bas dictated these praises, to your 
long observation of a quality which I may daim for myself without hesitation and 
withont presumption, — ^a most earnest desire to administer jusfjce according to the 
dictates of conscience and humanity. 

*'Ja that conviction, I receive these praises as a higher honour than if I had pre- 
sumed to think them more strictly just 

" As aoon as I reach Great Britain, I shall take measures for complying v?ith the 
dealrey so honourable to me, which Uie grand jury have been pleased to express. ^ 

^ I have the honour to be, 

"Sir, 

'* Your most obedient humble Servant, 

** Jambs Mackintosh.'' 

The chief occupation of Sir James Mackintosh, besides the en- 
gagements already stated, was writing what has been described by 
himself as *^ a Sketch of his Life.^ It is said that he also not only 
projected, but commenced, whilst in India, the ^^ History of Eng- 
land,'' beginning with the Revolution*. This idea seems to have 
been uppermost in his mind from an earlier period. Upon his 
change of political opinion, he professed himself a Whig of 1688, 
and took every opportunity of eulogising the great transaction of 
that period, and the character of William III. This really great, 
but not faultless prince — ^what prince or man was ever faulUess P— * 
became the god of his idolatry. By exalting William and the Re* 
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volution of 1688y he digguised from himself his ehange of princi- 
ples, identified his own character with the character of the Revolu- 
tion, and worked himself unconsciously into a retrospective partisan, 
by way of proving, that the man who renounced the principles of 
the *^ Vindiciae Gallic®,'' was still the friend of freedom. This 
bias of his ideas will be discerned in the present volume. Writing 
as a historian, he assigns to the Prince of Orange the same fault- 
less constitution of mind, the same incredible perfection of virtue, 
the same impossible superiority to ambition and interest — to human 
passions and motives, — with which he invested his hero when 
writing anonymously in the ^* Monthly Review." 

Sir James wrote but little if any portion of his history before 
his return to Europe. It is said, however, that he sketched in 
India, and on his way home, characters of some of the leading per- 
sonages who were to figure in his work. These sketches were 
either lost by himself, or stolen by some person who had access to 
his papers. He learned, after some time, that they were offered 
for sale in France, and unexpectedly recovered ihem. The sketches 
of the chief members of James's cabinet, given at the opening of 
this volume, were doubtless among the number. 

Mr. Fox died in the summer of 1806. The following character 
of him, by Sir James Mackintosh, appeared in a Bombay newspaper 
of the following January: — 

'' Mr. Fox united, Id a most remarkable degree, the seemingly repugnant cha* 
racters of the mildest of men and the most yehement of orators. In private Ufe 
he was gentle, modest, placable, kind, of simple manners, and so averse flrom 
dc^matism, as to be not only unostentatious, but even something inactive in con- 
versation. His superiority was never felt but in the instruction which he imparted, 
or in the attention which his generous preference usually directed to the more 
obscure members of the company. The simplicity of his manners was far from 
excluding that perfect urbanity and amenity, which flowed still more ftom the 
mildness of his nature than flrom familiar intercourse with the most polished society 
of Europe. The pleasantry, perhaps, of no man of wit had so unlaboured an 
appearance ; it seemed rather to escape firom his mind, than to be produced by it. 
He had lived on the most intimate terms with all his contemporaries distinguished 
by wit, politenessi, or philosophy, or learning, or the talents of public life. In thf 
course of fhirty years, he had known almost every man in Europe whose inter- 
coarse could strengthen, or enrich, or polish the mind. His own literature was 
various and elegant. In daasical erudition, which, by the custom of Bn^^d, is 
more peculiar^ called learning, he was inferior to few professed scholars. JJOfe all 
men of ^nius, he delighted to take refuge in poetry, flrom the vulgarity and 
irritation of business. His own verses were easy and pleasant, and might have 
claimed no low place among those which the French caH vers de toeietk. The 
poetical character of bis mind was di^layed by his extraordinary partiality fat the 
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pMtry of the two most poetical nationa, or at leant lasguagee, of the Weat^— thoee 
of the Greeka and of the Italians. He disliked political conversation, and never 
willingly took any part in it. 

** To sgetJL of him jafltty aa an orator would require a long essay. Bvery where 
natural, he carried into public aomethiag of that simple and Dflgtigeut exterier 
which belonged to him in private. When he began to speak, a common observer 
might haTC thought him awkward ; and even a consummate judge could only have 
been struck widi the exquisite jnstneas of his ideas, and the transparent simplicity 
of his manaMs. But ao sooner had he spoken for some time, than he waa 
changed into another being. He forgot himself and every thing around him. He 
thought only of his subject. His genius warmed and kindled as he went on. He 
darted fire into his audience. Torrents of impetuous and irresistible eloquence 
swept .along their feelings and eonviction. He certainly poasessed, above all 
Biodems, that union of reason, simplicity, and vehemence, which fiarmed the prince 
of orators. He was the most Demosthenean speaker siuce the days of Demos- 
thenes. * I knew him,* says Mr. Burke, in a pamphlet written after their unhappy 
dilference, ' when he was nineteen; sinee which tune he has risen, by slow de- 
grees, to be the most brilliant and accomplished debater the world ever saw.* 

" The quiet dignity of a mind roused only by great objects, the absence of petty 
bustle, die contempt of show, the abhorrei\ce of intrigue, the [dainness and down- 
rightness, and the thorough good-nature, which distinguished Mr. Fox, eeem to 
render him no unfit representative of Uie old English character, which, if it ever 
changed,, we should be sanguine indeed to expect to see succeeded by a better. 
The simplicity of his character inspired confidence, the ardour of his eloquence 
roused enthusiasm, and the gentleness of his manners invited friendship. * I ad- 
mired,' says Mr. Gibbon, after describii^ a day passed vnth him at Lausanne, 'the 
.powers of a ^perior man, as they are blended, in his attractive character, with 
all the softness and simplicity of a child: no human being was ever more free ttom 
any taint of malignity, vanity, or fdsehood.' 

'< The measures which he 8U|n[Myrted or oppoaed may divide the opinion of 
posterity, as they have divided those of the present age. But he will most certainly 
command the unanimous reverence of ftiture generations, by his pure sentiments 
tow-ards the commonwealth, by his seal for the civH and religions rights of sft 
men ; by his liberal principles, favourable to mild government, to the unfettered 
exercise oT the human faculties, and the progressive civilisation of mankind ; by 
his ardent love for a country of which the well-being and greatness were, indeed, 
inseparable ttom his own ^ry ; and by his profound reverence for that free 
constitution, which he was universally admitted tf\ understand better than nnj 
other man of his age, both in an exactly legal and in a comprehensively philo- 
sophical sense.** 

This character of Fox, though much admired, did not give entire 
satisfaction. Parr pronounced it a very elaborate and masterly 
sketch, but took offence at the tone in which Sir James cited BurkeV 
estimate of Fox. The friends of Mr. Fok, he said, had little cause 
to be pleased with the claim set up for the credit not only of Burke's 
taste, but of his justice, and perhaps of his placability. Burke, he 
adds, must have well known that the epithets '^ most brilliant and 
accomplished" did not make the term '' debater" co-extensive with 
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the aggregate of Mr. Fox's merits as a public speaker .... The 
slightest touch of his wand might have transformed debater into 
orator . . . but the former term was preferred, from low jealousy^ 
and the inj^orious artifice of damning with Cednt praise. Sir James 
does not escape the lash pf his early friend. *' To me, indeed,*^ 
continues Parr, '* it appears that the republication of the remark 
reflects little credit on die magnanimity of him who made, or the 
discretion of him who would disseminate it The writer to whom 
I allude has, himself, shown Mr. Fox to be more than a brilliant 
and accomplished debater .... Why did the ' learned author of 
the sketch run the hazard of counteracting the stronger praise which 
was bestowed by himself, |by the introduction of the weaker praise 
bestowed by Mr. Burke? ... If he meant to exalt Mr. Burke, as I 
suspect he did, his attempt was not wise .... His present partiality 
in favour of Mr. Burke's politics is greater than my own; his habi* 
tual admiration of Mr. Burke's talents is not" 

To call Fox '< the most brilliant and accomplished debater," was 
assuredly to depreciate him : and the sketch of him by Sir James 
would have been more worthy of its subject and its author, were it 
more single-minded. The jealous adnuration, and even angry zeal, 
of Parr, may not only be excused but respected. 

The health of Sir James was seriously impaired two years before 
his return. Lady Mackintosh left Bombay for England in 1809, 
for the purpose of negotiating his retirement, on the ground of his 
state of health, and succeeded. He returned to Europe in 1812, 
received from the Company a pension of 1200/. a year, and the 
professorship of law and general polity in the East India College. 

The subjects of his lectures here must have been, to a consider- 
able extent, identical with those of his lectures on the law of nations 
in the Hall of Lincoln's Inn. It is scarcely conceivable that the 
courses, on both occasions, should have been prepared and de- 
livered by him without his leaving any written remains in a state 
to be given to the public. His materials, whether from meditation 
or research, however destitute of form, order, or connexion, would 
be valuable and interesting to the reader-— more valuable and inte- 
resting than most finished discourses. The reader would be thus 
admitted within his study, to view his m&id exercising its powers in 
an undress. 

Lady Mackintosh appears to have managed his interests with no 
common capacity, on her arrival m England. She succeeded in 
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negotiating not only his retirement from India, but his return to 
Parliament. He was elected, in 1812, representative for the small 
county of Nairn, through the influence of Lord Cawdor. His first 
speech, without any failure of talent, yet wholly failed of efiSeNot It 
was delivered by him 6n the 14th of December, 1813. The French 
empire now trembled to its centre : the Rhine was passed, and 
France invaded by the AQies on the one side ; the Duke of Welling- 
ton was approaching the barrier of the Pyrenees on the other ; and 
the English guards were already arrived in Holland, to support the 
Dutch in their unexpected state of insurrection against Napoleon 
in iavour of the House of Orange. Pending events so momentous. 
Lord Castlereagh gave notice of a long adjournment of Parliament. 
Sir James Mackintosh announced that he should resist the motion. 
On the 13th of December, the Minister moved an adjournment 
of the House to the 1st of March foUowing, without adding a 
single reason or observation in support of his piotion; the pro- 
priety of which was, he said, too obvious to require proof. Sir 
James came prepared to tear and trample the flimsy web of oratory 
which made up that minister's parliamentary speeches, — his mind 
and memory chai^^ with an oration in which he should pass the 
state of Europe in review. He was taken by surprise: the man- 
oeuvre of the minister left him no ground to stand upon ; he had to 
discharge his speech in the air ; and thus a speech redundant with 
eloquence and information, delivered without spirit, under a sense 
of disappointment and surprise, dropped cold and lifeless as a pre- 
lection upon a thin and dull auditory. Thus mainly does the success 
of a public speaker depend upon tact and the occasion, indepen- 
dently of mere talent. 

He was not only out-mancBuvred.by the minister, but abandoned 
to his fate by the Whigs. Sir Samuel Romilly and Mr. Abercromby 
alone came to his relief. They praised his speech, and supported 
his amendment, that the adjournment should extend only to the 24tfi 
of January. The Whigs can hardly be said to have deserted him 
in a situation so critical to his reputation. He resumed, on his re- 
turn, the same neutral position between parties in which he had 
placed himself before he went to India. So unpledged or uncon- 
nected was he considered on his return, that Lord Moira offered him 
a seat in Parliament though the influence of the Court. 

The effect of this failure was long felt by him. It took him two 
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or three setMons to raDyhis ambition and energy, reeover the ground 
which he had lost, and reassert his reputation and authority. 

But the failure was confined within the waUs of Parhament. His 
continuation of Hume^s History of Enj^nd was announced : the 
talents of the author, and the merits of the work, were estimated 
by the magnificent price which he was to receive ; and the public, 
upon his word, placed him by anticipation, as the classic historian 
of his country and age, by the side of Hume, Robertson, and Gib- 
bon. He possessed the talent of conversation ; and his reputation 
in society raised still higher the expectations of the world. Sodety 
is said to be less cultivated in London than in other great capitak. 
It attained at this period its greatest eclat since the age of Anne. 
The genius and popularity of English Uving poets, the high estima- 
tion of the art, the marvellous events and extraordinary excitement 
of the time, the influx of distinguished foreigners from the different 
countries of Europe, rendered certain circles in London brilliant 
beyond example. Lord Byron was now at the height of his eccen- 
tric career; and Madame de StaSl, after having paraded herself 
and her grievances, during ten years, from city tjo city on the Con- 
tinent, came to London for the purpose of gathering homage through 
every gradation, from Grub-street to Holland House. Sir James 
Mackintosh squandered his mornings, his evenings, and his faculties 
on those dazzling circles. He did the honours of the genius of 
Madame de Stael; he escorted, introduced and exhibited her; he 
was himself among those whose acquaintance was sought by stran- 
gers, as one of the leading intellects of his nation : his presemte was 
thought necessary wherever distinguished talents and the best com- 
pany were combined for social enjoyment or for ostentation. But 
what were those frivolous successes of society — those perishable 
vanities of an hour — compared with the sacrifice of so large a por- 
tion of the small compass of human life, which might have been de- 
voted in the solitlide of his cabinet to the production of lasting mo- 
numents to his reputation P The only remains of his labours at this 
period are a few occasional papers in the *' Edinburgh Review."' 
Of his contributions to this publication some obtained a certain ce- 
lebrity, and were known to be his : others are less known to the 
general reader, and were not read as hb beyond the hterary coteries 
of London. . 

The first paper by him appeared in November, 1812, on Dugald 
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Stewart^s account of a boy born deaf-and blind. A more interesting 
subject could not present itself to 6n^ who had made the philosophy 
of mind his particular study. Sir James gives the following account 
of the means which the sister of this singular creature had invented 
for communicating with him: — 

" His siflter has devifled means for establishing that communication between him 
and other beings, from which nature seemed for ever to have cut him off. By 
varions modifications of touch, she conveys to him her satisfiiction or displeasure at 
bis conduct. Touching his head with her hand is her principal method. This she 
does with yarious degrees of force, and in various manners ; and he seems readily 
to understand the intimation intended to be conveyed. When she would signify 
her highest approbation, she pats him much and cordially, on the head, back, or 
hand. This expression more sparingly used signifies simple assent ; and she has 
only to refuse him these signs of approbation entirely, and repel him gentty, to 
convey to him in the most effectual manner the notice of her displeasure. In this 
manner she has contrived a language of touch, which is not only Uie means of com- 
munication, but the instrument of some moral discipline.* To supply its obvious 
and great defects, she has had recourse to a language of action, representing those 
ideas which none of the simple natural signs cognisable by the sense of touch could 
convey. When his mother was from home, his sister allayed his anxiety for her 
return, by laying his head gently down on a pillow once for each night that his 
mother was to be absent; implying that be would sleep so many times before her 
retnm. It was once signified to him that he must wait two days for a suit of new 
clothes, and this also was effectually done by shutting his eyes, and bending down 
his h^d twice. In the mode of communicating his ideas to others, there is a very 
remarkable peculiarity. When his eye was pressed by Dr. Gordon, he stretched 
ent his arlhi, as if to denote that the pressure reminded him of the operation per- 
formed at the most distant place vdiich he had visited. When he wishes for meat, 
he points to the place where he knows it to be ; and when he was desirous of in- 
forming his friends that he was going to a shoemaker's shop, he imitated the action 
of making shoes. But though no information is intentionaUy communicated to him 
withont touching some part of his body, he did not attempt in any of these cases to 
touch that of others. To say that he addressed these signs to their sight would be 
incorrect ; but he must have been conscious Uiat they were endowed with some 
means i^ interpreting signs without contact, by an incomprehensible faculty which 
natmre had refbsed to him." 

** As the materials of aB human thought and reasoning enter the mind, or arise 
in it at a period which is prior to the operation of memory, and under the simulta- 
neous action of all the senses, it is extremely diiBcult to ascertain what perceptiotts 
belong originaUy and exclusively to each of tlie organs of external sense. Our no- 
tion oferery object is made up of the impressions which it makes on all the organs. 
Whatever may be thou^t of the mental acts which originally unites these various 
impresmons, it seems evident that, in the actual state of every human understand- 
ing, the labour is to disunite them. Every common man thinks of them, and em- 
ploys them in their compound state. To analyse them is an operation suggested by 
phUosophy ; and which, in tbe usual state of things, must always be most imper- 
fectly performed. A man who, from the beginning, had all his senses complete, must 
have iiad aU these impressions ; and never can banish any of them from his mind. 
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He can, indeed, attend to some of them ao mnch more than to others, that he mtf 
seem to ezdude altogether that which he neglects. But to the perceptions of which 
he is oonsctoos much will adhere, composed of ingredients so minute and snbde, as 
to elude the power of wiD, and to escape the grasp of consciousness. He can ap- 
proach analysb only hy efforts of attention rery inqierfecdy sneoessfol, and tqr sup- 
positions often precarious, and, when pressed to their ultimate consequences, often 
also repugnant and inconceivable. For such purposes some philosophers hare ima- 
gined intelligent beings with no other sense than that of vision; and others have 
represented their own hypothesis respecting the origin and progress of peroeptioii, 
under the history of a statue smceeanvelp endowed with the various organs oC 
sense. It is evident, however, that such suppositions can dp no more than illustrate 
the peculiar opinions of the supposer, and cannot prove that which, in the nature of 
things, they pre-suppose. 

** But when one inlet is entirely blocked up, we then really see the variation in 
the stale of the compound, produced by the absence of part of its ingredients ; and 
hence it has happened, that the cure and education of the deaf and blind, besides 
their higher character among the triumphs of civilised benevolence, acquire a con- 
siderable, though subordinate, value, as almost the only great experiments which 
metaphysical philosophy can perform. Even these experiments are incomplete. 
Knowledge, opinion, and prejudice, are infbsed into the blind through the ear ; and 
when they are accustomed to employ the mechanism of language, they learn the 
use of words as signs of things unknown, and speak with coherence and propriety 
on subjects where they may have no ideas. To fix the limits of the thou^ts of a 
blind man who hears and speaks, is a problem beyond the reach of our present at- 
tainments in philosophy. That Sannderson and Blacklock could use words cor- 
rectly and consistently, without corresponding ideas, seems to be certain ; but how 
far their privation of thought extended beyond the province of light and colours, we 
do not seem yet to possess the means of determining. On the other hand, the deaf 
employ the sense of sight,— the most rapid and comprehensive of the subordinate 
fhculties, of the highest importance for the direct original information which it con- 
veys, as well as for the great variety of natural signs of vvhich it takes cognisance, 
and for the conventional signs which the abbreviation of its natural language sup- 
plies. MasaUuf evidently a mind of a Ikr higher order than that of the poet or the 
mathematician whom we have mentioned, is also excluded trom less knowledge ; and 
if he were to reason on the theory of sound, there appears no ground for expecting 
that he might not employ his words with as much exactness as Sanderson displayed 
in the employment of algebraic signs. The information conveyed by the ear, respect- 
ing the condition of outward objects, is comparatively small. But its great importance 
consists in being the organ which renders it possible to use a conventional language 
on an extensive scale, and under almost all circumstances* The eye is the grand 
interpreter of natural signs. A being almost entirely derived of both is a new 
object of philosophical examination.'' 

« 

Sir James Maddntosh had not witnessed the theatric exhibitions 
of Massieu at the school of the deaf and dumb in Paris, when he 
thus supposed him to possess a higher order of mind than San- 
derson. The prodigy in Massieu was his dictating by signs, widi the 
precision and rapidity of speech, to another deaf and dumb pupil 
who wrote down the verses of Voltaire or Racine, in the "Hen- 
riade^ or the *' Aqdromaque.** But this proved rather the perfection 
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to which the language of signs had heen brought, than the capacity 
of those who executed the process. His definitions of terms ex- ' 
pressing complex ideas were fanciful or sentimental, rather than 
metaphysical or correct ; his understanding of the vocabulary of the 
French language was limited and uncertain ; he gave no proof of 
his being more than ordinarily endowed with the reasoning and 
inventive power. 

The next appearance of Sir James is in the number dated Oc- 
tober, 1813, as the reviewer of "Poems by Samuel Rogers/' He 
speculates upon the philosophy of poetry as follows : — 

« It may seem very doubtful, whether the progress and the vicissitudes of the 
elegant arts can be referred to the operation of general laws, with the same plau- 
nbUity as the exertions of the more robust fiicnlties of the human mind, in the 
'teverer foirmt of science and of usefkil art. The action of fancy and taste seems to 
be affected by causes too various and minute to be enumerated with sufficient com- 
pleteness for the purposes of philosophical theory. To explain them may appear 
to be as hopeless an attempt as to account for one summer being more warm and 
genial than another. The difficulty must be owned to be great It renders oom- 
plete explanations impossible ; and it would be insurmountable, even in framing the 
nAst general ouUine of theory, if the various forms assumed by imagination, in the 
fine arts, did not depend on some of the most conspicuous as well as powerAil 
agents in the moral- world. They arise from revolutions of popular sentiments. 
They are connected with the opinions of the age, and with the manners of the 
refined claes, as certainly, though not as much, as with the. passions of the mtdti- 
tude. The oom^y of a poUshed monarchy never oonld be of the same character 
^fith that of a bold aUd tumultnons democracy* Changes of religion and of govern- 
ment, eivil or foreign wars, conquestk which derive splendour from distance, or 
extent, or difficulty ; long tranquillity ^-«U these, and, indeed, every conceivable 
modifioatiott of the state of a community, show themselves in the tone of its poetry, 
and leave long and deep traees on ^very part of its literature. Geometry is the 
same, not on^ at London and Paris, but in the extremes of Athena and Samarcand. 
But the state of the general fieeling in England, at this moment, requires a dif- 
ferent poetry lh>m thatwhich delighted our ancestors in the time of Lnther or Alflred. 
It ought to be needless to guard this language fW>m misconception, by an obser- 
▼ation so obviously implied, as that there are some qualities which must be oommon 
to sJl deU^tful poems of every time and country. 

** During the greater part of the eighteenth century, the connexion of the cha- 
racter of English poetry with the state of the country was very easily traced. The 
period which extended from the English to the French Retolution was the golden 
age of authentic history. Governments were secure; nations tranquil ; improve- 
ments rapid; manners mild beyond the eiample of any former age. The English 
nation, which possessed the greafest of all human blessings, a wisely-constructed 
popular government, necessarily enjoyed the largest share of every other benefit. 
The tranquillity of that fortunate period was not disturbed by any of those cala- 
mitoos, or even extraordinary, events, which excite the imagination and inflame the 
imBskms. No age was more exempt from the prevalence of any species of p<^uhir 
enthnaiasm. Poetry, in this state of things, partook of that i»lm, argumentative, 
morale and directly useful character, into which it naturally subsides, when there 
I. 6 
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are no evdnts which'*call up the higher paBsioiu ; when every talent is allured into 
the immediate service of a prdsperous and improving society ; and when wit, taste, 
diffused Utterature, and fastidious criticism, combine to deter the young writer 
(torn the more arduous enterprise of poetical 'genius. In such an age, every art 
becomes radonal. Reason is the power which presides in a calm ; but reason guides 
rather than impels ; and though it must tegulate every exertion of genius, it never 
can rouse it to vigorous action:" 

It maybe doubted, from the foregoing passage, whether the mind 
and habits of Sir James Mackintosh were not better suited to gene- 
ralise upon morals and metaphysics than upon works of imagination 
and taste. ' The reader may ask himself how far he is enlightened 
by this passage, and will, perhaps, detect some obvious truisms 
disguised in the vocabulary of speculation. It is easy to perceive 
that he was already touched with the German fashion of literary 
criticism, but without those abstruse principles, the difficulty of 
fathoming which may arise from darkness as well as from depth. 
Having followed the progress of poetry, and traced the history of 
taste, from the rude ages to his own time, he thus characterises 
the genius of two living poets, then objects of distant gaze to t^e 
reading public, and inhaling in person the luxurious incense of 
fashionable society in London. Of Byron he says, — 

' ''Even the directioin given to the traveUer by the accidents of war has not been 
without its influence. Greece, the mother of freedom and of poetry in the West, 
which liad long employed only the antiquary, the artist, and the philologist, was at 
length destined, after an interval of many silent and inglorious ages, to awaJLen the 
genius of a poet FuU of enthusiasm for those perfect forms of heroism and liberty, 
which his imagination had placed in the' recesses of antiquity, he gave vent to his 
impatience of the imperfections of living men and real institutions, in an original 
strain of sublime satire, which clothes moral anger in imagery of an almost horrible 
grandeur; and which, though it cannot coincide with the estimate of reason, yet 
could only flow from that worship of perfection, which is the soul of all true poetry." 

The following, with an equivocal bow in passing to the supre- 
macy of Scott, is his sketch of Moore: — 

'* The tendency of poetry to become national was in more than one case remark- 
able. While the Scottish middle age inspired the most popular poet, perhaps, of 
the eighteenth century, the national genius of Ireland at length found a poetical 
represenUtive, whose exquisite ear and flexible fancy wantoned in all the varieties 
of poetical luxury,— from the levities to the fondness of love, from polished plea- 
santry to ardent passion, and from the social joys of private life to a tender and 
mournful patriotism, taught by the melancholy fortunes of an illustrious country, 
—with a range adapted to every nerve'in the composition of a people susceptible 
of all'feelings which have the colour of generosity, and more exempt, probably, than 
any other from degrading and unpoetical vices.'' 
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There is something dexterously ambiguous in the supremacy 
adjudged to Soott The reflection could not escape the reader, 
and assuredly did not escape Sir James, that the first poets o( 
their respective ages have rarely been the most popular. It re« 
mains to give his estimate of the accomplished poet whose name 
figures at the heail of the review: — 

t 

* "bi estimaUng the poetical rank of Mr. Rogers, it miut not he fttfgotten that 
popularity never ean arise from elegance alone. The yicea of a poem, may render 
itpopnlar, and yiitaee of a faint character may be sufficient tqyresenre a languish- 
ing and cold reputation ; but to be both pOpulUr poets and classical writers, is the 
rare lot of those few who are released from all solidtade about their literary fiune. 
It often happens to successful writers, that the lustre of their first productions 
throws a temporary doud over some of those^which follow. Of all literary misfor- 
tunes, this is the most easily endured, and the most speedily repaired. It is gene- 
rally no more than a momentary illusion produced by disappointed admiratioif, 
which expected more from the talents of the admired writer than any talents could 
perform. 

"Mr. Rogers has long passed that period of probation, during which it may be 
excusable to feel scmie painftil aobcitude about the reception of every new work. 
Whatever may be the rank assigned hereafter to his writings, when compared to 
each other, the writer han most certainly taken his place among the (iitf me ?!\ poets 
of his country.'' 

The supposition is more than poetically probable, that, on the 
evening of the day on which this solemn arbitration of poetical 
claims was promulgated to the town, the judge and the parties 
regaled together unmasked. It has been said of the Roman au- 
gurs, that they could scarcely have met without laughing in each 
other's faces. The history of priestcraft would not aflGcHrd more 
edifying disclosures than the history of reviews. But profane in- 
trusion upon the one may be as inadvisable as upon the other, and 
periOdicsd criticism wouldnot the less remain what it is, — the great 
standing mystification of the age. Lord Byron, in the journal kept 
by him at this period, records the event with a gravity which shows 
that a person endowed with the quickest and most unscrupulous 
sense of humour and the ridiculous may be insensible to both where 
he is himself concerned. ^'Red^e,*' says he, ''the Edinburgh 
Review of Rogers; he is ranked highly, but where he should be. 
There is a summary view of us all, — Moore and me timong the 
rest; and both (the first justly) priused, though by implication 
(justly again) placed beneath our memorable friend. Mackintosh 
is the writer, and also of the critique on Stael. His grand essay 

a* 
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on Burke, I hear, is for the next number.^''* Sir James's grand essay 
HD Birrke was never written. 

The same number contains his review of the '* Germany" of 
BfAdame de Sfa^l. The vogue of Madame de Stati, the curiosrity 
of the public respecting the work, and the reputation of the re- 
viewer, soon proclaimed to be Sir James Mackintosh, made the 
article an object of particular noti<^e ; its popularity was svch, that 
it was soon republished in the form of a pamphlet. It is easy to' 
see that where Sir James pronounces- on the merits of the iady» 
and of the bool^ he must have drawn upon his skill in panegyric 
rather than upon his literary conscience; and that therefore his 
opinions on the general subject are the more valuable, whilst his 
compliments may be the more ingenious, parts of his review. 
After adverting to the state and progress of literature in other 
nations, he says of Germany, — . 

''But OenAnj remained a solitary example tf a citilised, learned, and scientific 
nation without a UteTature. The chivalrous hallads of the middle age, and the 
efforts of the Sitcsian poets ,in fh^ beginning of the seventeenth century, were just 
euAcientto render the general defect more striking. French was the language 
of every court ; and the number of courts in Germany rendered this circumstance 
almost equivalent to the exduaion of German trom every society of rank. Phi- 
losophers employed a barbarous Latin, . as they had throughout all Europe, till 
the Reformation had given dignity to the vernacular tongues, by employing them 
hi the service of reUglen ; and till Montaigne, Galileo, and Bacon broke down tb& 
bnrrien between the learned «nd the people, by philosophising in a popular Ian* 
guage» the German language continued to be the mere instrument of the most 
vulgar intercourse of hte, G^many had, therefore, no exclusive mental posses- 
slofi; for poetry and eloquence may, and in some measure must, be national: but 
knowledge, which is the oommon patrimony of olvHiaed men, can be appropriated 
by no people. 

^' A great revolution, however, at length began, which in the course of half a 
century temtinated in bedtowing on Germany a literature, perhaps the most 
chartcteristac possessed by my BoTDpesn naUon. It had the important pecnilarlty 
of being the first which had its birth hi an enlightened age. The Imagination nod 
sensibility of an infant poetry were singularly blended with the refinements of 
philosophy. A studious and learned people, familiar, in the poets of other nations, 
with the first Bfanplidfy of nature and feeling, were too often iempte<t to seek po- 
velty in the singidar, the exoessive, and the monstrous. Thdr fancy was attracted 
towards the deformities and diseases of moral nature ; the wildness of an infont 
llteratnre, combined with tHe eccentric and fearless speculations of a philosophical 
age. Some of the qaallties of the childhood of art were united to others which 
usually attend its declme. German lltentture, various, rich, bold, and at length, 
by an inversion of ihe usual progress, working itself into originality, was tainted 

I 

* Journal of Lord Byron, hi Moore's Life* He uses the spelling " redde, through- 
out Ibis Journal, Drom alfedaion, or because his mind naoonsciottsly beeantf 
imbued with arcieisms in composing "Ghilde Harold.*' 
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with the exaggeratioR natural to the imiutor, and to all those who kaow the 
paaakma rather by atady than by feeling."* 

The followtbg may be taken as a sample of his skill in compU- 
ment: — 



. ** The voice of Europe has already apphinded the genini of a national painter in 
the author of Corinne ; but it was there aided by the power of a pathetic fiction—- 
by the variety and oppoeition of national charactier-^nd by the charm of a 
country which unites beauty to renown. In the work before us she has thrown 
off the aid of fiction. She delineates a less poetical character, and a country more 
interesting by expectation than by recollection. 

" Bat it is not thf less certain that it is the most vigorous eflbrt of her |^niii8» 
and probably the most elaborate and masculine production of the faculties of 
woman. Whal other woman htdeed, or (to speak the truth without reserve) what 
living man could have preserved all the grace and brilliancy of Parisian sedety in* 
analysing its nature— explained the most abstruse metaphysical theories of Cier* 
many precisely yet perspicuously and agreeably, and combined Uie eloquence which 
inspires the most pure, the most tender, and the most sublime sentiments of virtue, 
with the enviable talent of. gently indicating the defects of men or nations, by the 

skilftilly softened touches of a polite and merciful pleasantry ?** 

« 

II is said that peofde are most pleased with being complimented 
upon quaUties which are 'generally denied them. The women oC 
Palis denied Madame de Stai^l the graces which she affected ; they 
pronounced her a Swiss, a German, a genius-^ny thing but a French^ 
woman — and this proscription of the sex is mid to have mortified 
her more than the persecutions of Napoleon and his marble-hearted 
minister of police. Sir Jamies appears to have had this in view 
wheii he complimented her on *^ the grace and brilliancy of Parisian 
society," and on '*the skilfiilly soRened touches of a polite and 
merciful pleasantry.''* She loved what the French call represent- 
ation, and was by no means fastidious as to her audience. Her 
conversation was unfeminine, ambitious, and laboured, like her 
books; and Sir James must have been strangely fascinated, when 
he imafpned that he saw polite pleasantry or Parisian grace in 
either. It was a common saying throu^ literary Europe at the 
tinae, — and then only— 'for the saying and the book have since 
been permitted to sink into repose, — that Madame de StaSl was 
aided by one of the Schlegels in the composition of her work. 
There are reasons for supposing that this was .an injustice. Such 
charges, in the first place, are easily and eagerly made. In the 
next phee, persons qualified to speak with authority of German 
scholarship pretended to discover in the work the imperCect ap-^ 
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quaintance of a foreign writer with the German language and lite- 
rature; the adepts in German metaphysics and mysticism denied 
the author of *^ Germany'' the honours of initiation; and the 
amateurs of the German drama would not admit that the author 
sounded the depths of GoSthe. The question between the judg- 
ment of the reviewer in her favour on the one side, and the lapse 
of time which is against her on the other, may be left undecided. 
There is a remark of Sir James which well deserves to be repeated 
and remembered :^^" In a comprehensive system - of literature," 
says he, *' there is sufficient place for the irregular works of sublime 
genius, and for the faultless models of classical taste." Assuredly 
there is; toleration is right in literature as well as in religion, 
'however desirable it may be that fsdse principles should not 
prevail in either. Yet, in this very article, a trait of literary in- 
tolerance has, by; a most rare exception, escaped Sir James. 
^' There is," says he, 

''A writer now alive, in England, who has published doctrines not dissimilar to 
those which Madame de Stael ascribes to Schelling. Notwithstanding the allure- 
ments of a singular character, and an unintelligible style, his paradoxes are^ 
probably, not known to a dozen persons in this busy country of industry an4 
ambition. In a bigoted age, he might have suffered the martyrdom of Vanini or 
Bruno. In a metaphysical country, where a publication was the most interesting 
event, and where twenty universities, unfettered by church or state, were hotbeds 
pf speculation, he might havle acqi|ired celebrity as the founder of a sect." 

• 

Jt is unnecessary tp name th^ object of this allusion to those who 
^r^ at all conversant with the matter, and the knowledge would be 
thrown away iipon those who are not. He is the only man of 
letters between whom and Sir James Mackintosh any expressed 
liUenation is known to have existed. 

His ^el^t article is on Stewart's "View of the Progress of Me^ 
taphysical Science," in t^e Supplement to the "Encyclopasdia Bri- 
tannica." It will be found in the number of the " Edinburgh Review," 
dated September^ 1816^ and opens with th^ following character 
pf Bacon :-r-' 

• * 

" Though there are passages in the writings of Lord Bacon more splendid than 
tiie above, few, probaUy, bietter display the Pinion of all the qualities which 
characterised his philosophical genius. He has, in 'general, inspired a fervour of 
admiration which vents itself in indiscriminate praise, and is very adverse to » 
calm examination of the character of his understanding, which was very peculiar, 
^d on t|iat aoc(\unt de8Gril>ed with more than ordinary imperfection, by that un^ 
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fortimately tague and weak part of language wbich' attemptB to distingiusfa the 
varieties ef mental saperiority. To tliis oauae it may be ascribed, that perhaps 
no great man has been either more ignorantly answered; or more uninstructiTely 
commended. It is easy to describe his transcendent merit in general terms of com^ 
mendation ; for some of his great qualities lie on the snrftice of his writings. Bvt 
that in which he most excelled all other men was In.the range and compass of his 
intelleetual view—the power of contemplating many and distant objects together, 
without indistinctness or confusion — ^which he himself has called the discursive or 
comprehensive understanding. This wide-ranging intellect veas illuminated by the 
brightest fancy that ever conten^d itself with the of&ce of only ministering to 
Reason ; and from this singular relation of the two grand faculties of man, it 
has resulted, that his philosophy, though illustrated still more than adorned by the - 
utmost splendour of imagery, continues still subject to the undivided supremacy of 
. intellect. In the midst of all the prodigality of an imagination which, had it been 
independent, would have been poetical, bis opinions reqiained severely rational. 

*< It is not so easy to conceive, or at least to describe, other equally essential 
elements of his greatness, and conditions 'of hia success. He is probably a single 
instance of a mind which, in philosophising, always reaches the point of elevation 
whence the whole prospect is commanded, without ever rising to such a dirtanoe 
as to lose a distinct perception of every {>art of it. It is, perhaps, not less singular* 
that his philosophy should be founded -at once on disregard for the authority of 
men, and on reverence for the boundaries prescribed by nature to human enquiry; 
that he who had thought so litfle of what man had done, hoped so highly of what 
he could do; that so daring an innovator in science should lie so wholly exempt 
lW>m the love of singularity or paradqx ; that the same man who renounced imagi- 
nary provinces in the empire of science, and withdrew its landmarks within the 
limits of experience, should also exhort posterity to ipush t^eir conquests to its 
utmost verge, with a boldness which will be fuQy justified only by the discoveries 
of ages firom which we are yet far distant 

"< No man ev^ united a more poetical style to a less poetical philosophy. One great 
end of his discipline is to prevent mysticism and fanaticism from obstructing the 
pursuit of truth. With a less brilliant fancy, he would have had a mind lefM qualified 
for philosophical enquiry.* His fancy gave him that power of illustrative metaphor, by 
which he seemed to have invented again the part of language which respects philo- 
tf^hy ; and it rendered new* truths more distinctly visible even to his own e^e, in 
their bright clothing of imagery. Without it, he must, like others, have been drive^ 
to the fabrication of uncouth technical terms, which repel the mind, either by vul- 
garity or pedantry, instead of gently leading it to novelties in science, through 
agrenble analogies with objects already familiar. A considerable portion, doubtless, 
of the courage with which he undertook the reformation of philosophy was caught 
firom the general spirit of his extraordinary age, when the mind of Europe was yet 
agitated by the joy and pilde of emancipation firom long bondage. The beautifiil 
mythology, and poetical history of the andent world, not yet become trivial or 
pedantiCy appeared before his eyes in all the|r fireshness and lustre. To the general 
reader they were then a discovery as recent as the world disclosed by Columbus. 
The ancient literature, on which his imagination looked back for illustration, had 
then as milch the charm of novelty, as that rising philosophy through which his 
reason dared to look onward to seme of the last periods in its unceasing and i^- 
sistless course. 

** In order to form a just estimate of this wonderftU person, it is essential to fix 
steadily in 09t minds what he was not, what he did not do, and what he professed 
wilber to be npr to do. He was not what in caUed a^metaphyucian, His plam 
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for the Iminrovement ofwienoe were not iaferred by abstract reasomog from any of 
those priiury prineiples to wbich the philosophers of Greece struggled to fasten 
their systems. Hence he has been treated as empirical and superficial by those who 
take to themselTes the excluslTe name of profound speculators. He was not^ gn 
tiie other hand, a mathematician, an astronomer, a physiologist, a chemist. He was 
not eminently conrersant with the particular truths of any of those sdenoes which 
existed in his time. For this reason, he was underrated by men of the [highest 
merit, who had acquired the most just reputation by adding new fticts to the stock 
of certain knowledge. It is not, therefore, very surprising to find that Harvey, 
though the ftiend as well as physician of Bacon, ' though he esteemed him much 
for his wit and style, would not allow him to be a great philosopher;' but said to 
Aubrey, ' He writes philosophy like a Lord Chancellor/*-' in derision,' as the honest 
biographer thinks fit expressly to add. On the same ground, though in a manner 
not so agreeable to the nature of his own claims on reputation, Mr. Hume has. 
decided, that Bacon was not so great a man as Galileo, because he was not so great • 
an astronomer. The same sort of injustice to his memory has been more often 
committed than avowed, by professors oOthe exact and the experimental sciences, 
who are aecustomed to r^rd, as the sole test of service (o knowledge, a palpable 
addition to its store. It is very true that he made no discoveries; but his life was 
employed in teaching the method by which discoveries are made. This distinctiOQ 
was early observed by that ingenious poet and amiable man, on whom we, by our 
unmerited negleot, have taken too severe a revenge fbr the exaggerated praise* 
bestowed on him by our ancestors : — 

* BaooD, like Moses, led as forth at last; 
. Tbebarren wilderness he passed, 

Did on the very border stand 
Of the blest promised land ; 
And from the mountain top of his exalted wit, 
Saw it himself, and show'd as it.*" 

Cowi.rrV Ode to (he Rotftd Society. 

This eloquent delinealion is worthy of it^ illustrious subject. 
But the claims of Bacon, as a discoverer, are mistaken or over- 
rated by popular admirers, and by Sir James Mackintosh. Th6 
Baconian, or strictly inductive, method of philosophising, was 
practiitod by some of the most distinguished philosophers of his 
4>wn age, and of that which immediately preceded him. Coper* 
nicus had discovered by it the motions of the solar system. Ga- 
lileo had investigated by it the laws which prevail in the descent 
of heavy bodies and in the motion of projectiles. But the most 
conclusive and splendid example of the rigorous, persevering,, and 
successful application of the inductive method of philpsophising, 
was exhibited in the discovery of thoae three celebrated laws of 
the planetary motions, called Kepler's laws, which contain the 
hidden germ of Newton's great law of gravitation. Bacon, though 
Uttk acquainted with mathraiaiics and physics, may have, perceived 
the principle of reformation which was practised by these illustrious 
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diflcovererdy — practified by them, perhaps unconsciously, — certainly 
without recognising and developing it in that general fonn in which 
it is associated with the name of Bacon. It is a (act worthy of 
notice, that Bacon vehemently opposed some of the very disco- 
veries which were made by the application of his own method. 
His vain effort to refute the Copernican system is a striking instance. 
His own attempts in physics were few, and those few signal fail- 
ures. His merit, in fine, consisted in discovering and recording 
the universality of a method of investigating nature, the principles 
of which had already in several instances been applied with emi- 
nent success. It was his fortune to teach it at so early a period 
as to be confounded in point of time with those who first practised 
it, and to do so with a captivating eloquence, which diverted 
his readers from a severe examination of his claims as a dis- 
coverer. 

The continuation of the same discourse, in a subsequent volume 
of the Encyclopaedia, was reviewed by Sir James in the Edinburgh 
Review, dated June, 1821. The subject of those articles is not 
popular: his treatment of it scarcely admits of extracts; and the 
expression of his opinions on speculative science in the two papers 
iSf to a certain extent* superseded by his subsequeot dissertation 
in the Edinburgh EncyclopaBdia. The same number, contains a 
review by him of Sir George Mackenzie's Memoirs of the Affairs 
of Scotland. It was the fortune of this article to call forth Dr.. 
Wordsworth's essay in support of the cUims of Charles I. to the 
authorship. of the Eikon Basilike. Sir James reviewed the essay: 
in the Edinburgh Review, dated June, 1826, and stripped the 
royal martyr of all title to that juggling piece of sanctified deceit 
Nothing, indeed, but zeal, credulity, and imposture continued the 
belief that Charies was the author, after the exposure of the for- 
gery made by Milton. 

Sismondi's History of the French was reviewed by Sir James 
Maekjntosh in the number dated July, 1821. Such an article 
should be iatenesting, as the judment formed by one historic mind 
of another. The reviewer, it is true, is estimating in the historian 
bis private friend; but there is hei^e no necessity for those compli- 
meiits and compromises, those* dexterou3 ambiguities and evasive 
generalities, which are requisite in maniq^ng the jealous friendship 
and pampered susceptibilities of a fashionable poet. Sir James 
begins by deploring, as he frequently did in his writings and 
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speeches, the ^ant of a complete publication of the ancient records, 
and other not easily accessible materials, of English history. The 
task was, partly through his means, at last begun. But this literary 
exhumation is unfortunately too slow, cumbrous, and costly, to 
answer its ends. Sir James assumes the want of historic talent 
in France, and thus accounts for it : — 

*' It would be diiflcult, perhaps, to devise a plausible reason for the want of his- 
torical talent among a nation like the French, eminently distinguished in almost 
every other department of literature. Though history requires freedom more than 
most exertions of the human mind, yet the form of the French government does 
not, perhaps, sufficiently explain this singular deficiency. Even the great historian 
who ascribes to slavery the faU of Roman history, after the usurpation of Augustus, 
has justly added, that historical truth was then violated, not only by the base 
flatterers of tyrants, but more dangerously, because inore speciously, by the indig- 
nation which tyranny excited. The milder monarchies of modern timea neither 
exacted such undistinguishing adulation, nor inspired such strong abhorrence. 
Absolute monarchy, however, in its most moderate form, is, no doubt, destructive 
of the free spirit which is the soul of history : and it is remarkable that, as long 
as an irregular liberty was kept up by civil wars and religious controversies, Flrance 
produced considerable historians ; it wais not till the establishment of a jpolished 
and peaceable despotism in the boasted age of Louis XI^, that the voice of his- 
tory was utterly silenced. He, indeed, employed men of genius to compose the 
history of his reign, but he was ignorant that their genius must forsake them in 
Hie composition of a narrative which was to be approved by thdr master, When 
tiliey were degraded in their own eyes by the consciousness of dependence and 
partiality. It did not escape the sagacity of Tacitus, that the decline of history 
under the Imperial government was in part caused by the exclusion of the people 
ftcm public aflhirs. In 'popular states, even where the historian himself has no 
direct experience of public business, he at least breathes ah atmosphere fuU of 
political traditions and debates ; he lives with those who think and* speak more of 
them than of most other subjects. He cannot be an utter stranger to the spirit of 
civil prudence. Under absolute tnonarchies, on the other hand, the few who know 
the causes of events are either aftaid to write, or see no importance in any thing 
but the intrigues by which they obtain and preserve power; and the task of writing 
history is necessarily abandoned either to mere compilers, or to sophists and 
rhetors, who, of all men, are the most destitute of ins^t into chJEiracter, and of 
judgment in civil aflairs, 

'' Another cause of the decay or absence of historical talent in France is probably 
to be found in the want of habits of research among their late popular writers. 
The genius of history ts nourished by the study of original narrators, and by critical 
examination of the minute circmnBtantoeft of taeu. Ingenious speeolation and osten- 
tatlooa ornament are miserable substitutes for these historical virtues; and their 
place is still worse supplied by the vivacity i)r pleasantry which, where it is most 
successHil, will most completely extinguish that serious and deep interest in the 
afhirs of men, which the historian aims to' inspire. An historian is not a jester 
or a satirist ; it is not his business to sneer or laugh at men, or to lower human 
nature. It is by maintaining the dignity of. man, and the importance of his pursuits, 
that history creates a fellow-feeling with his papsions, and a delight in contemplat- 
ing his character and actionii.^ 
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The first part of this extract is not merely just, 'hut obvious. 
The veracity of a king's historiographer is as doubtful as that of 
his poet-laureate; but was Sir James warranted in supposing^ or, - 
rather, in insinuating, in the latter part, that the age of LfOuis XIV. 
did' not find an historian in France? It would have been more 
fair to the reader to have at once named Yoltiaire. Nothing is 
more common than denying the merit of research to versatility 
of genius, and to that quick sagacity, which can seize by a coup 
d^ceil more than another mind could achieve in a life of plodding 
and detail. Speculation, because it is ingenious, is not therefore 
unsound : ostentatious ornament does not, and could not, exist in 
a work which is regarded as a standard of pure style and taste. 
Voltaire and Tacitus are satirists, but not the less historians : the 
one is nb more a jester than the other, through h*is tone is some- 
times less severe. It is not the historian who lowers human nature, 
but human nature that too frequently lowei*s itself. It would be 
right to maintain the dignity of man, and the importance of his 
pursuits, if man always had dignity, and his pursuits importance. 
In fine, though the historic genius of Voltaire has been unceasingly 
depreciated and denied, his '* Age of Louis XIV.,'' and the '^ Essay 
on General History," of which it forms a part, continue to l^e 
the most prized and popular work extant in the philosophy of 
history. • • • . 

Sir James, in this article, estimates highly and justly the historic 
capacity of his friend. It is to be regretted that he did not sketch 
the disdnctive character of one whose name, through living, has 
become classic among historians; and it is strange that, from want 
of sympathy,' or from false prudence, he did not bring out that 
antique and republican tone which characterises every work of 
the historian of the Italian Republics. 

It is time to resume the career of Sir James Mackintosh in Par- 
liament His speeches were few and short during the remainder of 
the session of 1 8 1 9« 1 4. The year was one of the most memorable 
in the annals of Europe. France was vanquished, Napoleon was 
dethroned, and the allied sovereigns already began the work of 
dismCTdberment and spoliation under the name of deliverers. But 
the House of Commons, intoxicated like the people with the fumes 
of military glory^ was not yet in a state to hear words of truth 
and soberness. Sir James Mackintosh, therefore, however anxious 
U) recover lost ground in St. Stephen's Chapel, had few oppor- 
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tuo'ities. Sir Samuel Romilly brought in a bill for* doing away 
with one of the most odious and absurd devices of barbarous juris- 
prudence — the corruption of blood. He was suppprted by Sir 
James Mackintosh, who. treated the subject with the information 
of a lawyer and the views of a philosopher : it was his first step 
as the fellow -labourer of Sir Samuel Romilly in the task of civi- 
lising or humanising the criminal code of England. The chief op- 
ponent of the bill was Mr. Yorke, who deprecated the repeal of 
a law so ancient and venerable, and regarded the bill as **a slur 
on the mildness of his Majesty's reign.'' A few sentences from 
the reply of Sir James Mackintosh will afford a characteristic spe« 
cimen of his parliamentary eloquence. 

*' I admit the antiquity of t&e present law ; it n ancient aa any other of our laws 
relating to hi^ treason ; bat it is not more ancient than the law enacting the 
infliction of the peitie forie et dure; it is not more ancient than the sCatnte <fe 
keretieo eomhtrendo ; it is not more ancient than the sentence for homing women 
conyicted of petit treason, nor is it more ancient than any other of those <lisgracefkil 
and oppressiye statutes which formed the whole of die feudal system. It is asl^ed, 
what necessity there is for altering the law in this respect ? I would answer, the 
same necessity that there is for repealing the law for the infliction of tortore, tot 
the burning of women, or. the boraing of heretics^-the neoeasity, that in a humane 
and enlightened age and country the laws should not be sullied, the heart hardened, 
ai^d the understanding insuUed, with barbarous and absurd enactments— a necessity 
the loudest, the most imperious, and the most indisputable of aU others." 
• » * • * » * • 

<< We are informed by Bishop Burnet, that when he wished U> propose the repeal 
of the confiscating laws, in 1716, he was told that such a repeal would be proper 
in good times, but that circumstances then rendered them necessary; and by whom 
was he told so ? By Lord Somers and Lord Cowper, who were at that -time the 
lights and ornaments of .their country. The circumstance which in their minds 
must have weighed against the immediate repeal of those laws was the French in- 
vasion of Scotbnd the preceding year (1715), in forour of the iWender ; so diat 
it appeared to them, who were the flramers and supporters of this Tory bill, that 
any extension of it beyond a period of imininenft 4aBger and alarm was a riolation 
of the principle on which it was brought in.. In 1745, half a century after its first 
introduction, Lord Hardwicke had made a declaration to the same effect, when he 
r^tricted the necessity of the continuance of the biH to the Pretender's lifetime j 
and it appears from the debates of that period (lately .publidMd), as weU as from 
the preamble of the bill itself, diai it was only intended to meet the pressure of 
circumstances, and was regarded as a rigorous and violent measure, unworthy of 
' good times.' From the y^ar 1700 to the year 1709, 1 stand on the authority of the 
gesatest lawyers and 'statesmen that this country bas pvodooed, that thm* hitt is lo 
he considered as a temporary and accidental expedient^ and not as a necessary and 
Ihndamental part of the law of the land ; and that the making it general and un- 
conditional in 1799 was the real innoTation; for that is an innovation which' alters 
the eiititing law.** ' 

* » • * • 
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** To soppott that a law Kke that under the consideration of the committee would 
hsvt the effect of deterring a man fronhthe oommisaion of a crime; to Imagine that 
this law, throvgh which a person unhom might, some fiity or a hundred years after . 
the criminaFs decease, miss au estate which he might otherwise hare gained,— is 
Co entertain an expectation more wild and eztraragant than has ever heen dreamt 
by the wildest sophists while forming visionary schemes of goyemment. No stronger 
case was necessary to show the impropriety of continuing this law than one which 
an lion, and learned gentleman (Mr. Pluidcett) has brought forward ; where, throu^ 
corruption of bloody an estate was lost to the children of an Officer in his Majesty's 
army, who had been engaged in suppressing the Rebellion, in which his relation 
was concerned. This hardship has been endured to maintain the beautiful theory, 
that the eorropted blood of a traitor conld not be a channel for the transmission of 
any property. For this, the children of an officer who had devoted his life to the 
cause of loyalty were to be made beggars ; as if it were not enough that their un- 
fortunate parent should draw 'his sword against his kinsman, and probably be 
placed in the distressing situation of unconsciously depriving his relation of life. 
Can it be thought that it is no hardship for the children of such an officer to go oa 
their knees to beg that bread, which, but for this law, they might have claimed as 
their right? I do not wish to asperse those through whom the bounty of the 
CroWn is exerted ; but I should despise that man ^ho did not feel it a degradation 
to be compelled to implore that bounty. To be placed in this situation was revolt- 
ing to the pride of an Englishman— to those feetings which had made this country 
what it now is, and what I trust in Qod it wiU ever remain.'^ 

High and petty treasons were excepted from the provisions of 
tlie bill. In a second bill, for doing away with the unspeakable 
horrors of the scaffold in executions for high treason, an amend- 
ment was introduced, that to the words "and there be hanged^' 
should be added, ^ and there be beheaded,'' — ^and thus guarded by 
the practical wisdom of those who think terror the "divinity that 
doth hedge a king," and who even mistake for terror what is at 
once inhuman and inoperative, both bills passed into law. 

Of the violent avulsions and annexations of independent but 
weak commnnities by the new arbiters of Europe, on the fall of 
Napoleon, but one was brought, during this session, under the 
notice of Parliament : it was the case of Norway, transferred from 
the crown of Denmark to that of Sweden. The hopeless insur- 
rection of the Norwegians, and the blodtade of their ports by a 
British fleet, will be remembered. The latter was brought before 
the House of Commons by Mr. W. Wynne, on the 12lh of May* 
A question so interesting to Sir James Mackintosh, from his sense 
of public justice and knowledge of pubUc right, could not have 
paased untouched by him. His speech on this, as on many subse- 
^ent occasions,, appears to have been imperfi^tly reported. Ue 
lays down the principle of right as follows : — 
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*' PuffendorfT holds, that a prince might withdraw hia garriaons ; might recall hia 
oflloera; and might tranafer hia own right tp another ; but that he eould not cede or 
sell men. He could not, in fkct, carry on a white slave trade. The commonwealth, 
no matter under what form it was administered,— whether by a senate, a king, or 
any other authority,-^was the patrimony of the pec^le. Their rights conld not be 
transferred without their consent" 

The blockade was called ** merclfur by Mr. Stephen. He was 
thus answered by Sir James: — 

" Wliether the insurrection in Norway were the act of the Norwegian people, or 
the work of a mere ftiction, had, it seemed, become a question ; and this question 
the British ministers proposed truly to decide by starring the whole, in order to 
render them unanimous!- Yet this was denominated, by his learned friend who 
spoke last, a mercifkil war. What ! that war mercifU which threatened to famish 
a people, only because they loved their country, and reAised to submit to a foreign 
power which they detested— only because they preferred independence to sub- 
jugation ; and he heardly wished they might succeed in maintaining that inde« 
pendence." 

He took a more conspicuous and important share in the debates 
of the following year. The war with America terminated early 
in the session. A wretched triumph in that disreputable war — 
the devastation of the city of Washington— is noticed and stigma- 
tised by him as follows : — 

* For every justifiable purpose of present warfare it wes almost impotent Te 
every wise object of prospective policy it was hostile. It waf an attack, not against 
the strength or the resources of a state, but against the national honour and public 
affections of a people. After twenty-five years of the fiercest warfare, in whidi 
every great capital of the European continent had been spared, he had almost said 
respected, by enemies, it was reserved for England to violate all that decent cour- 
tesy towards the seats of national dignity, which, in the midst of enmity, manifests 
the respect of nations for each other, by an expedition deliberately and pruicipaUy 
directed against palaces of government, halls of testation, tribunals of justice, re- 
positories of the muniments of property and of the records of history; objects 
among civilised nations exempted from the ravages of war, and secured, as far as 
possible, even firom its accidental operation, because they contribute nothing to the 
means of hostility, but are consecrated to purposes of peace, and minister to the 
common and perpetual interest of all human society. .It seemed to him an aggra- 
vatiqn of this atrocious measure, that ministers had attempted to justify the de- 
struction of a distinguished capital, as a retaliation' for some violences of inferior 
American officers, unauthorised and disavowed by their government, against he 
knew not what village in Upper Canada. To make such retaliation just, there must 
ahrays be dear proof of the outrage ; fai general, also, sufficient evidence diat the 
adverse government refused to make due reparation for it ; and at least, some pro- 
portion of the punishment to the offence. Here there was very imperfect evidence 
of the outrage ; no proof^of refusal to repair ; and demonstration o^the excessive 
and monstrous iniquity of what was flilsely called retaliation. The value of a capital 
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is not to be estimated by its bouses, and warehouses, and shops. It conusted 
chiefly in what oould be neither numbered nor weighed. It was not even by the 
degance or grandeur of its- monuments that it was most dear to a generous people. 
They looked upon it with afliection and pride, as the seat oflegislation, as the sanc- 
tuary of public justice, .often as linked with the memory of past times, sometimes 
still more as connected with their fondest and proudest hopes of greatness to come. 
To put aQ these respectable feelings of a great people, sanctified by the iUustrious 
name of Washington, on a level with half a dozen wooden sheds in the temporary 
seat of a provincial government, was an act of intolerable insolence, and implied as 
much contempt for the feelings of America as for the common sense of mankind." 

The chief object of this speech, on the treaty with the United 
States, seems to have been the popularity of his name in America; 
and he completely succeeded. His reputation appears to have 
been exalted, and his name cherished with partial kindness, by the 
Americans, from this. period to his death. 

The marvellous episode of the escape of Napoleon drew from 
him an eloquent speech in support of a motion on the subject by 
Mr. Abercrombie. The following passage may be cited as a 
specimen of his employment of sarcasm as a weapon of debate--^ 
in the use of which, without being distinguished, he was by no 
means inexpert : — 

''Bnt4he most serious question undoubtedly remained ! Napoleon was an inde- 
pendent prince. It would be an insult to his dignity to watch his movements. It 
would be a violation of his independence to reltrain them. They who had starred 
Norway into subjection — ^they who sanctioned the annihilation of Poland, and the 
subjugation of Venice — they whose hands were scarcely withdrawn flrom the in- 
strument which transferred Genoa to a hated master— were suddenly- seized with 
the most profound reverence for the, independent sovereign of Elba, and shrunk 
with horror flrom the idea of saving the peace of Europe by preventing the d^arture 
of Napoleon Bonaparte flrom Porto Ferri^o ! He must beUeve, that if the danger 
had been discussed at the Congress of Vienna, and if any paradoxical minister had 
made any scruples^ about the independence of Elba, his scruples would have been 
received with a general laugh. Count Nesselrode oould quote the precedent of- 
Stanidaus at Moscow. Prince Talleyrand would have been ready with that of 
Ferdinand at Valencay. The Congress would scarcely have avowed that all their 
respect for independence was monopolised by Najpoleon.** 

• 

The speech delivered by him in this session, on the transfer of 
Genoa, is among the ablest which he made in parliament. It was . 
his own motion; and he now appears, for the first time, put 
forward and supported by the great body of the Whigs. His 
speech is m elaborate composition : he seeAs to have felt that his 
reputation would rise or fall with the event. It may be necessary 
to state briefly the circumstances under which Genoa was annexed 

k 
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to Sardinia. Lord William Bentinck, representative of the English 
govemment in Italy, called upon the Italians, in the name of inde- 
pendence and theip country, to expel the French. They trusted 
to this pledge of British faith and honour. It was redeemed by 
consigning Venice and the whole of Lombardy to the barbarian 
despotism of Austria, and Genoa to the odious and despised 
sovereignty of Sardinia. The Genoese had a much stronger 
case than the Milanese or Venetians. Lord William Bentinck, 
when occupying Genoa with British troops, in April, 1814, 
proclaimed ^' the Genoese natioa restored to that ancient govern- 
ment under which it enjoyed liberty, prosperity, and indepen- 
dence;" and the ancient construction was restored. All went on 
happily to the following December, when Lord Castlereagh 
announced to them, from the Congress of Vienna, their incorpo- 
ration with the continental teritories of the king of Sardinia. 
Genoa, '' the superb," thus despoiled of her laws, liberties, inde- 
pendence, and existence as a state, was one of the finest subjects 
of popular oratory. Sir James brought to bear upon it all hb 
resources as « student of public right and of the philosophy of 
history. 

" Whal, then, will the House decide oonceraing the morality of compelling Genoa 
to sahmit to 'the yoke of Piedmont^a state which the Genoese hare constantly 
dreaded and hated, and against whom their hatred was sharpened by continual 
apprehensions for their independence ? Whaterer construction may be attempted 
of Lord William Bentinck's prodamatlons-^whatever sophistry may be used sue- 
oessftilly to persuade you that Genoa was disposable as a conquered territory— will 
you affirm that the disposal of it to Piedmont was a just and humane exercise of 
your power as a conqueror ? 

<' It is for this reason, among others^ that I detest and execrate the modem doc- 
trine of rounding territory, and following natural boundaries, and melting down 
* small sUtes into masses, and substituting Unes of defence, and right and left flanks, 
instead of justiiie and the law of nations, and ancient possession and national feel- 
ing ; the qrstem of Louis XIV. and Napoleon, of the spoilers of Poland, and the 
spoilers of Norway and (}enoa,-7the system which the noble Lord, when newly ar- 
rived firom the Congress, and deeply imbued with its doctrines, had delivered, in 
his ample and elaborate invective against the memory and principles of ancient Eu- 
rope, when he condense^ the whole new system into two phrases so characteristic 
of his reverence for the righttof «ations,.and his tenderness for their feelings, that 
Ihey ought' not easily to be forgotten, — ^when he told us, speaking of this very an- 
tipathy of Genoa to Piedmont, that ' great questiona are not to be influenced by 
popular impressions ;' and that ' a people may be happy without independeace.* 
The principal article of thrnew system is the incorporation of neighbouring; and 
therefijre hostile, communities. The system of justice reverenced the union of 
men who bad long been members of the same commonwealth, because they had 
been long fellow-citizens, and had all the tttachmeoCs and antipathies which grow 
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<mt of that feHowship. The gymem of npiiie team Bsmdet thom whom mitnre has 
jomed, and compels those to unite, whom the contests of ages had rendered irre- 
eoncilahle. And if afl this had been less evident, would no aggravation of this act 
hare arisen flpom the peculiar nature of the general war of Eorope against France ? 
It was a war m which not only the Italians, but every people in Eufope, were called 
by their sovereigns to rise for the recovery of their independence. It was a revoU 
of the people against Napoleon. It owed its success to the spirit of popular insur- 
rection. The principle of a war for the restoration of Independence was a pledge 
that each peopte were to be restored to their ancient territory. The nations of Eu- 
rope accepted the pledge, and shook off the French yoke. Bat was it for a change 
of masters? Was it that three foreign ministers, at Paris, might dispose of the 
Grenoese territory,— was it for this that the yonth of Europe had risen in arms lh>m 
Moscow to the Rhine ?-* 

' Eigo pari voto geasiati Bella javentos ? 
Tu qaoque pro drwunia et Pompeiana foiaii 
Nod Romaoa tuanua I"' 

He assimilates the principles of the CoBgrass of Yienna and 
those of the French Revolution : — 



''The Congress of Vienna seems, indeed, to have adopted every part of the 
French system, except that they have transferred the dictatorship of Europe firom 
an individual to a triumvirate. One of the grand and parent errors of the French 
Revolution was the fatal opinion that it was possible for human skill to make a 
government It was an error too generally prevalent, not to be excusable. The 
American Revolution had given it a fallacious semblance of support, though no event 
in history more dearly showed its falsehood. The system of laws, and the frame 
of society in North America, remained after the Revolution, and remain to this 
day, fundamentally the same as they ever were. The change in America, like the 
change in 1688, was made in defence of legal right, not in pursuit of poUtioal 
hnprovement ; and it was limited by the necessity of defence which produced it 
The whole internal order remained, which had always been essentially republican. 
The somewhat slender tie which loosely joined these republics to a monarchy was 
easily and without violence dirided. But the error of the French Revolutionists 
was^ in 1789, the error of Europe. From that error we have been long re- 
claimed by fatal experience. We know, or rather we have seen and felt, that a 
government is not, like a machine or a building, the work of man ; that it is the 
work of nature, like the nobler productions of the vegetable and animal world, 
which man may improve, and corrupt, and even destroy, but which he cannot 
create. We have long learned to despise the ignorance or the hypocrisy of those 
who speak of giving a ttee constitution to a people, and to explain with a great 
liringpoet— 

' A gift of that which oever can b« given 
By all the blended powers of earth and heaven !' 

" We hare, perhaps, as usual, gone too near to the oppoote error, and we do 
not make Bufficient allowance for those dreadful cases which we must not call 
desperate, where, in long enslaved countries, we must either humbly and cau- 
fioudy labour to lay some foundations flrom which liberty may slowly rise, or ac- 
({uiesoe in the doom of perpetoal bondage on ourselves and our children. 
I. 7 
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''But diOQgli we no longer dream of nudring govemmenta, the oonfederacy of 
^ kings seem to feel no doubt of their own power to make nationt. Yet the only 
reason why it ia impoflsible to make a gOYomment ia, because it is impossible to 
make a nation. A goTemment cannot be made, because its whole spirit and prin- 
ciples arise firom die character of the nation. There woold be no difficulty in 
framing a government, if the habits of a people could be changed by a lawgirer ; 
if he could obliterate their recoUeotions, transfer their attachment and reverence, 
extinguish their animosities, and correct* those sentiments which, being at variance 
with his opinions of public interest, he calls prejudices. Now, this is precisely the 
power which our statesmen at Vienna have arrogated to diemselves. Th^ not only 
form nations, but they compose them of elements ai^Mrently tlM most irreoonc^ 
lable. They made one nation out of Norway and Sweden: they tried to make 
another of Prussia and Saxony. They have, in the present case, forced together 
Piedmont and Genoa to form a nation which is to guard the avenues of Italy, 
and to be one of the main securities of Europe against universal monarchy. 

" It was not the pretension of the ancient system to form states, to divide terri- 
tory according to speculations of military convenience, and to unite and dissolve 
nations better than the course of events had done before. It was owned to be 
still more difficult to give a new constitution to Europe, than to fbrm a new con- 
stitution for a single state. The great statesmen of former times did not speak 
of their measures as the noble Lord did about the incorporation of Belgium with 
Holland (against which I say nothing), 'as a great improvement in the system of 
Europe.' That is the langinage onfy of those who revolutionise tiiat system by a 
partition like that of Poland, by the establishment of the federation of the Rhme at 
Paris, or by the creation of new states at Vienna. The ancient principle was 
to preserve all those states which had been founded by time and nature, which 
were animated by national spirit^ and distinguished by the diversity of character 
wUch gave scope to every variety of talent and virtue ; whose character was 
often preserved, and whose nationality was sometimes created, by those very 
irregularities of frontier and inequalities of strength, of which a shallow policy 
complained ; — ^to preserve all those states, down to the smallest, first by their own 
national spirit, and, secondly, by that mutual jealousy which made every great power 
the opponent of the dangerous ambition of every other. It was to preserve nations, 
living bodies, produced by the hand of nature, not to form artificial dead machines, 
called states by the words and parchment of r diplomatic act Under this ancient 
system, which secured the weak by the jealousy of the strong, provision was made 
alike for the permanency of civil institutions, the stability of governments, the pro- 
gressive ' reformation of laws and constitutions ; for combining the general quiet 
with the highest activity and energy of the human mind ; for uniting the benefits 
both of rivalship and of friendship between nations ; for cultivating the moral sen- 
timents of men, by the noble spectacle of the long triumph of justice in the security of 
the defenceless ; and, finally, for maintaining uniform cirilisation by the struggle as 
well as union of all the moral and intellectual combinations which compose that vast 
and various mass. It effected these noble purposes, not merely by securing Europe 
against one master, but against any union or conspiracy of sovereignty, which, as 
long as it lasts, is in no respect better than the domination of an individual. The 
object of the new system is to drush.tiie^weak by the combination of the strong ; 
to subject Europe, in the first place, to. an oligarchy of sovereigns, and ultimately 
to swallow it up in the gulf of universal monarchy, where civilisation has always 
perished, with freedom of thought, with controlled power, with national character 
^ and spirit, with patriotism and emulation ; in a word, with all its characteristic at- 
tributes and with all its guardian pirinciples. ' . . 
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« I am content, Sir, that these obeenrations should be thought wholly unrea- 
sonable by thooe new masters of civil wisdom, who teQ ns that the whole poli<7 of 
Europe consists in strengthening the right flank of Prussia, and the left fliiwir of 
Austria ; who see in that wise and TeneraUe system, long the boast and^ the safeguard 
of Europe, only the millions of souls to be given to one power, or the thonsands 
of square miles to be given to another; who consider the frontier of a river as a 
better protection for a country than the love of its inhabitants; and who provide 
for the safety of their states by wounding the pride and«mortifying the patriotic 
aflbction of a people, in order to fortiiy a line of milita]^ posts. To such statesmen 
I will apply the words of the great philosophical orator, who so long vainly laboured 
to inculcate wisdom in this House >— ' All this, I know well enough, will sound wUd 
and chimerical to the profone herd of those vulgar and mechanical politicians who 
have no pbce among us'; a. sort of people who think that nothing exists but what is 
gross and material ; and who, therefore, for from being qualified to be directors of 
the great movement of empire, are not fit to turn a wheel in the machine. But to 
men truly initiated and rightly taught, these ruling and master principles, which in 
the opinion of such men as I have mentioned have no substantial existence, are in 
truth every thing, and all in all.' 

''This great man, in the latter part of his life, and when his opinions were less 
popular, was often jnsdy celebrated for that spirit of philosophical prophecy which 
enabled him early to discern in their causes all the misfortunes which the leaders 
of the Flrench Revolution were to bring on the world by their erroneous principles 
of reformation, — 'Quod ille pene solns Romanomm animo vidit, ingenio oomplexus 
est, eloquentia illuminavit.' But it has not been lemembered, that his foresight 
was not limited to one party or to one source of evil. In one of his immortal 
writings, of which he has somewhat concealed the durable instruction by the tem- 
porary title, he clearly enough points out the first scene of partition and rapine-— 
the indemnifications, granted out of the spoils of Germany in 1808: — <I see, 
indeed, a fund from whence equivalents will be proposed. . It opens another Iliad 
qfwoet to EMrope."*^ 

This speech might have had more vivacity and force of rhetorical ^ 
movement. The labour of the pen is too apparent; and the more 
sanguine friends of reform in society and government will contro- 
vert his position, that a people cannot pass directly from despotism 
to freedoin. But it remains not only a favourable, but an authentic 
specimen of his oratory. It was evidently prepared for publication 
by himself. The resolutions with which he concluded were op- 
posed by ministers, and of course negatived. 

In the session of 1816 he supported the amendment of Lord 
Milton, to the address moved by Lord Castlereagh on the treaties 
with foreign powers^ in a speech of which the merit cannot be 
estimated from the imperfect report of it in the parliamentary de- 
bates. His speech on the army estimates, against the large military 
establishment proposed by ministers, contains some admirable pas- 
sages. The following, on standing armies, may be cited for almost 
every merit of popular eloquence : — 

7' 
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^ 1a deflipoUc oountriet it may be n&ewmty to ■mioUin great armiM m seniAaTiefl 
af warlike B^irit. TlwBiii4« wfluchiaaiidtt wretcVedcoaMrieahaBBOiiia>leolij^ 
to employ its powers, almost neceaaarity ainka into laaguoc and letibargy wlieii it 
is aiBft fouaad to tke deatraetire freasy oT war. T%e sbow of war during peace may 
be noceanry to preaorfe the diieC akin of the barbarian, and to keep up the only 
exalted feeling ef tho slave. The aavage aoon throws off habits of order, and the 
^▼e is ever p^one to relapse into the natural eowardiee of his debaaed condition. 
Bat in this mightieat of free oommuaities, where no hnman fWnilty Is anlfered to lie 
donnaatt and where hahitnal order and eo-operation pre elfetto the intense and incea- 
aam exertion of power, the atragglea of honourable ambitioa, the fair oonteata of 
polltioal party* the enterprisea of ingenious industry, the pursuits of elegant art, 
the feariess exercise of reaaon, upon the most venerable opinions, and upon the acts 
of the hlgheat aufehmritiea, the race of many ibr wealth, and of a few fer power or 
feme, 090 abundantly snfl&oient to cultivate those powers, and to inspire Hmmc 
energies which, at the approach of war, submit to discipline, and quickly aasnme 
the forms of military aoienoe and genius. A free nation, like oura, fiiH of activity 
and boldness, and yet AiU of order, has all the elementa and habita of an army, 
prepared by the happy frame of its society. We re<|uire no military estabtiahmenls 
to nnrae our martial spirit It is our distinction, Aat we have ever proved onr- 
sdves in time of need a nation of warriors, and that we never have been a people of 
aohUorsL It is no refinement to say that the nationid courage and intdlect have 
anted with the more vigour on the approach of hostility, because we are not teased 
and worried into petty activity— 4»ecauae a proud and serious pec^e have not been 
degraded in their own eyes by acting their awkward part in holiday parade. Where 
arms are the national occupation, the intervals of peace are times of hUeneaa, during 
which a par^ at least, of the people must fit themsdves lor the general business, 
by oiercisiwg the talents and qu^tiea which it requirea. But where the pnrsito 
of peace require the highest activity, and tiie nature of the government calls forth 
the highest spirit, the whole people must always poaaesa the auterials and 
principles of a military character. Freemen are brave, because they rely on 
themselves. Liberty is our national point of honour. The pride of tiberty is the 
spring of our national courage. The independent spirit, the high feeling of personal 
dignity, and the consequent sensibility to national honour, — the true sources of 
that valour fer whidi this nation has been renowned fer ages, — have been in a 
gpeat nmasure created and preserved by their being aoeustomed to trust to them- 
selves for defence against invasion from abroad or tyranny at home. If they lean 
on an army fbr safety, they will soon look to it with awe, and thus gradually lose 
those sMtiraents of self-respect and selfnlependence— that pride of liberty— ^hich 
are the peculiar and the UHMt aolid.defencea of this country.'' 

He spoke seldom, and very briefly, during the session of 1817. 
This may be ascribed to the state of his health, and the greater 
<l0votion of his lime to his intended continuation of Hume. The 
freqoeooy of his references in his s|ieeches, during the two preced- 
ing years, to the events in the reigns of Charles H., James H., and 
William III*, render it probable that his mind was particularly en- 
gaged with these periods. His historic arguments and ilinstrations, 
though always bearing on the subject, were not always tdi or M" 
lowed by those whose minds were not so infomed as his owa. A 
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(realy for the preventioD of the slave trade, oonchided with Spain 
towards the dose of 181 7, was taken into consideration on the 9th 
of February, 1818. It was strenuously sapported by Sir James 
Mackintosh. The following eloquent passage was cheered. Rhe- 
toric and sentiment have seldom been more happily blended. 

**. For mjtdty I feel a pride in the British tag being, fiMP tiiia ebject alOM, 
subjected to search by foreign ships. I iiink it a great and sMciog proof of magna- 
nimity, ti|at the darling point of honour of our country, the British flag itself, — 
which, ' for a thousand years, has brared the battle and the breeze'— which has 
never been towered to an enemy— which has defied oonfoderacies ef nattons— Co 
which we hare dung doeer and closer as the tempest roared around ns— the prin- 
ciple of our hope and safety, as well as of our glory— which has borne us through 
all perils, and raised Its head higher as the storm assailed us more fearfully,— has 
now risen to tofticr honour, by bending to the cause of justice and humanity. 0«r 
pride, which never shrank fkrom the most powerful enemy^-our national }ealoQsy<^ 
our most cherished prejudices— are thus voluntarily suspended. That which has 
braved the mighty, now lowers itself to the feeble and defenceless— to those who, 
flhr from being'able to make ns any return, will never hear of what we have done 
for them, and, probably, ue ignorant of our name." 

The question of Bank forgeries was submitted by him to the 
House of Commons twice ip the course of this session. A series 
of resolutions which he proposed were adopted by the House. His 
MBMi proceeding was to move a committee of enquiry. The 
previous exertions of Sir James Mackintosh, and of Sir Samuel 
Romilly from an early period, had already made such an impres- 
sion on the publid, that the government admitted the necessity of 
enquiry, and substituted, as an amendment, the appointment ot 
commissioners under the great seaL The amendment was carried. 
The death of Sir Samuel Romilly, under mournful circumstances, 
took place before the next meeting of Parliament; and the task of 
proposing mitigations of the criminal code devolved solely en Sir 
James Maekintosh. On the 8d of March, in the following session 
of 1819, he moved the appointment of a committee to enquire 
into so much of the criminal laws as related to capital felonies. 
The speech with which he introduced his motion was praised by 
Mr. Canning as a combination of luminous arrangement and pow- 
erful argument, with chaste and temperate eloquence. It was an 
admirable statement of (acts and reasons; and, therefore, to be 
jofltly estimated, must be read as a whole. He was met by minis- 
ters with the previous question: his motion was carried by a 
majority of 147 to 128, and the House rang with cheers. 
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It is observable that Sir James Mackintosh, since his entrance 
into Parliament, confined his speeches almost wholly to questions 
of foreign policy, and to subjects of domestic legislation, in which 
party had little share. His name does not appear in the strife of 
party and debate upon those measures of the government and 
motions of the opposition which grew out of public distress, 
discontent, popular excesses, 'and criminal organisations, among 
large masses of the labouring people. The passing of the Foreign 
Enlistment Act, out of complaisance to Ferdinand VII., King of 
Spain, or rather to the spirit of despotic power in the Holy Al- 
liance, remains a signal proof of the pariiamentary strength and 
inherent meanness of the administration of that day. It was 
opposed by Sir James Mackintosh, in a speech of surpassing elo- 
quence and effect, of which, unhappily, there are but very imperfect 
remains. The close of the passage in his speech, of which the 
following version in the Parliamentary Debates is but an imperfect 
outline, was received by the House of Commons with acclama- 
tion : — 



" Vl^at would the scrupnloiiB poUticians of th^present times say, when he men- 
tioned the name of one of the greatest prinoes and most valiant leaders that Europe 
had ewer beheld, — a man whose sword had vindicated the eaose of civil and rdigious 
liberty against the combined efforts of tyrannical power, — ^what, he asked, would 
they say when he referred them- to the instance of Gnstavus Adolphus, who had in 
his pay, not a small proportion of British troops, not a little smuggled army, headed 
by a few half-pay officers, on board a transport or two in Uie Downs, but a band 
of 6000 men, raised in Scotland ; and by whose co-operation with a handfiil of other 
troops he was enabled to traverse a great part of Europe, to vanquish the host that 
opposed him, and to burst the galling fetters of Germany? And who was the 
chief by whom those 6000 British troops were led ? Not an adventnrer,«4iot a Sur 
Gregor McGregor, of whom he knew little, and for whom he certainly cared less* 
— ^but the Marquis of Hamilton ; a man of the first distinction and consequence in 
his own country — the personal friend of the king — ^firom whom, however, he had 
no licence. At that time the Spanish and Imperial ambassadors were resident in 
London ; but neither of them presumed to remonstrate, or to make a demand Uke 
that which had been made in the present day. It was expressly laid down by Vattel, 
that a nation did not commit a breach of neutrality by allowing its subjects to enter 
into the service of one belligerent, and reftising the same permisdon wiUi respect 
to another. There was one case more, which occurred in the reign of James I., to 
which he could not help adverting. At that period a great body of English troops, 
commanded by one of the most gallant captains of his day. Sir Horace Vere, served 
against the Spaniards, and received pay IVom a foreign power. Yet Gondomar, the 
Spanish ambassador, whom King James was endeavouring by the most servile and 
abject submission to conciliate— who might be almost terdked the viceroy of Spain 
in this country — ^who had sufficient influence to cause the murder of that most 
distinguished individual, the ornament of his native country and of Europe, who 
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Mitod in bioMNtf move kinds of glory than had ptffaaps ever heen eomhined in an 
indiTidual— that intrepid soldier, tiiat skilftal mariner, that historian, that poet, that 
philosopher, that statesman— Sir Walter Raleigh ; — Gondomar, whose power pro- 
tected him from the punishment he deserred for snch an act, dared not go so far 
as to require the boon wliich his Mijesty's ministers now called on the House of 
Commons of En^and to faaye the condescension to grant ! The present was not 
a more important question as it affected the ruined commerce of a great country, 
Oan as .it eatabllshed a most dangerous precedent With what authority would, 
the envoys of demotic powers henceforward besiege the doors of a British minister 
with the most disgraceful claims I With what unanswerable force would they say, 
< You granted this with Oftcility to Spain, and you granted it when Spain was 
under the dominion of Ferdinand VII. : on what ground can you withhold it firom 
us?' Dangerous and degrading would it indeed b^ if Ferdinand VH. could prevail 
on an assembly of British gentlemen to establish a precedent which would subject 
the British government to be dictated to in f\iture times by persons^-if any such 
there could possibly be— resembling him in character. What they had refused to 
the greatest of modem mDitary tyrants and despotic sovereigns-^what they had 
denied to Louis XIV. and Philip II.— they were required to give to such a man as 
Ferdinand VHk I The reigning sovereign of Spain, whose character he would not 
trust himself to describe, had^ achieved an object in which all his predecessors had 
fidled. He had made those bend to him— 

' Qoos nee Tydidea nee Lariflsmu Achilles."' 

Mr. Grattan died in 1820. The niover of a new writ for Dub- 
lin to supply his place would be expected to pronounce an eulogy 
upon his character. Sir John Newport declined the motion, as 
requiring a species of eloquence inconsistent with his ambition 
and style. The task was imposed upon Sir James Mackintosh. 
Whether from the want of preparation, of which there is some 
evidence, or bebause the success of such performances depends 
upon graceful turns of phrase, touching allusions, happy in- 
sjHrations, and a iamiliar knowledge of the deceased, the eulc^ 
of Sir James is a failure. His prelude on funeral orations in 
general is longer than his eulogy of the subject of his own. Pane- 
gyric on the dead was, he observed, not consistent with the 
character, habits, and simplicity of EngUshmen. It was a practice 
more suited to a land of slaves than to a land of freemen. He 
here meant evidently to contrast the English with the French — 
not, perhaps, in his best taste — and proscribed the funeral eulogies 
of the French pulpit and French academy. The academy may 
be given up to him -, it has produced little else than ingenious pieces 
of rhetoric and aduhition. But it should be remembered that the 
French pulpit produced the funeral panegyrics of Bossuet, Fle- 
chier, Bourdaloue, and Massillon. Slavery no more inspired the 
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eloqueiice of those immortal arattons, than it inspired the'funeral 
character of the Duke of Bedford by Fox, or that of Franklin by 
Mirabeau. There is not, perhaps, a finer or a more fitting theme 
for sacred or civic eloquence than the bier. If it could be cnlti- 
viited by slaves, how much more nobly might it be exercised by 
the free? It is, doubtless, little to be abused and vulgarised ; but 
this is the lot of every talent and every art. Sir James having 
shown that panegyrics of the dead are forbidden by the character 
of the English people ; that, however, on certain rare occasions, 
the House of Commons might depart from the rule ; and that the 
late member for Dublin came within the range of exceptive cases ; 
gives the follo^ng sketch of Grattan in his public and private 
life:— 

** Mr. Gnttan had been particnlarty distingaithed in the course of his pulbment- 
ary oaroer. He waa the first (so fkr as he was iiiformed), and certainly he was the 
only, indiTidual of our age to whom Parliament had Toled a recompence for serrioea 
rendered to the country by one who was no more than a private genfleman, and 
who had neither ci^l nor military honours. Mr. Grattan was the only man to 
whom a'parliamentary grant, under such honourable circumstances, had erer been 
made. It was near forty years since the Irish parliament voted an estate to Mr. 
Grattan and his family for his public services ; not, indeed, as a recompence, because 
k waa wholly impossible to recompence sndi services, but, as the vote itself ex- 
pressed it, ' as a testimony of the national gratitude for great national services/ 
These were the words of the grant. He need not remind the House what those 
services were, or what were the peculiar terms on which they were acknowledged ; 
the only thing necessary to be said was this, — that he was the foundw of the 
liberties of his country. Mr. Grattan found that country a dependent province 
upon England, and he made her a friend and an equal : he gave |o her native li- 
berties, and he gave a name among the nations of the earth to a brave and generous 
people. 80 far as he (Sir James Bfackintosh) knew, this was the only man recorded 
in hi8tory» whpae happiness and gkiry it was to hatve Uberatad hia country ftom 
the domination of a foreign power, not by arms and blood, but by his wisdom aad 
eloquence. It was Mr. Grattan's peculiar felicity, that he enjoyed as much con- 
sideration in that country whose power over his own he had done his utmost to 
decreaae, as he e^oyed m durt for which he had achieved that important liberation. 
But there were still more peculiar features in the general character and resped 
which he was so fortunate as to maintain in both kingdoms. It must be admitted 
that no great political services could be rendered to mankind without incurring a 
variety of opinions, and of honourable politioal enmities. It was, then, to be con«^ 
sidered as the peculiar feTidly of the man whose loss they deplored, that he survived 
them for a period of forty years; he survived tiU the mild, mellowing hand of 
time, and the private virtues of advanced age, in him so particularly conspicuous, 
had produced so general an impression, that that Howse, divided as it waa on other 
subjects, aU united to do honour to hia talents and meritn; and, followed by their 
admiration to the end of his career,^he doubted not that the tribute which he called 
on the House to render to his memory would be deep, sincere, and unanimous. 
He had said that such hoaovs should only be bestowed in eases where poeterity 
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wouM be mxe lo apfwre the decision. Qntten, ke itiBt certaiB every one wict 
feet, wonld be a greet eame in our annals. Hie life would fill a most inqportant 
tftKM upon the page of history; fbr it would be connected with the greatest events 
of the last eentury. Fertile as the British empire had been in great men during 
our days (as fertile as it had been in any ibnner period of our history), Ireland 
had undoubtedly contributed her ftill share of them. But none of these— >none of 
her mighty names, not even Ihose of Burke, and Sh^dan, and Wellington— were 
more certain of honourable ftme, orwould descend with more glory to Aitore ages, 
than that of Grattan.** 

» • • * • « 

"If he might be permitted to mention the circumstance, he would obserre that 
there was one strong peculiarity in Mr. Orattan's pariiamentary history, which 
was, perhaps, not true of any other man who ever sat in that House. He was the 
sole person, in the history of moderiyinrtory, of whom it could be said that he 
had arrived at the ftrst class of eloquence in two parliaments, diflTering flrom each 
other In their epimons, tastes, habits^ and prejudices, as much, possibly, as any 
two assemblies of two different nations. Confessedly the first orator of his own 
country (of which he would say that wit and humour sprang up there more spofr* 
taneonsiy than in any other soil), he had come over to this country at a time when 
the taste of that House had been rendered justly severe by its daily habit of hear* 
ing speakers such as the world had rarely before witnessed. He had, therefore, 
to encounter great names on the one hand, and unwarrantable expectations on the 
other. These were his difficulties, and he overcame them all. He had out- 
stripped the affectionate expectations of his Mends ; and he had made those bend 
to his superior genius, who had, perhaps, formed a very different estimate of his 
powers." 

* * ♦ « » 

" This great man died in the attempt to discharge his pariiamentary duties. He 
did not, indeed, die in that House, but he died in his progress to it, to continue his 
eflbrtB in that cause of which he had so long been the eloquent advocate. He 
expired in the public service, sacrificing his life with the same willingness and 
cheerfulness with which he had ever devoted his exertions to the same cause. 
J * ♦ » ♦ ♦ 

" The purity of his private life vras equal to the brightness of bis public glory. 

He was one of the fiew private men whose private virtues were followed by public 

fame ; he was one of the few public men whose furivate virtues were to be cited as 

examples to those who would follow his public steps. He was as eminent in his 

obeervance of all the duties of private life as he was heroic in the discharge of his 

pttbUe ones. He (Sir J. Mackintosh) had not the honour to know Mr. Orattan 

unta late in life.. Among those men of genius whom he (Sir J. Mackintosh) had 

had the happiness of knowing, he had always found a certain degree of simplicily 

accompanying the possession of that splendid endowment. But, among all the 

men of genius he had known, he had never, in advanced age, met with a man in 

whom native grandeur of mind, with vast stores of knowledge at his command^ 

was so happily blended with rational playfulness and infantile simplicity — such 

native grandeur of soul accompanying all the wisdom of age, and all the simplicity 

of g^ue— as in Mr. Grattan. He had never known any one in whom the softer 

qualities of the soul combined so happily with ^e mightier powers of the intstteot. 

In efaort, if he were to describe his character briefly, he should say, with the 

ancient historian, that he was ' vitA innocentissimus ; ingenio florentissimus ; pro* 

poeito sanctissimus.* As it had been the object of his life, so it was his dying 

pnyer^ that all elaaaes of men might be united by the ties of amity and peace. 
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The bst words which he ottered were, in foot, a prayer that the intereeto of the 
two kingdoms of Great Britain and Irdand might be for ever united in the bonds 
of affection ; that th^ migfat both ding to their ancient and firee oonstitiition ; and 
(as most condnctre to elfect both these objects) that legislatnre vai^jtA at leng^ see 
the wtedom and propriety of adopting a measure which should elboe the last slain 
of religious intolerance flrom our institutions. He trusted that he should not be 
thought too fancifOl, if he e^ressed liis hope that the honours paid to Mr. Grat- 
tan's memory in tliis country might hare some tendency to promote the great 
objects of his life, by showing to Ireland how much we ralued senrices rendered to 
her, eren at the expense of our own prejudices and pride. The man who had 
so senred her must ever be the object of the reverential gratitude and pious re-' 
ooilectums of every Irishman. When the illustrious dead were gathered into one 
common tomb, all national distinctions faded away, and they seemed to be con- 
nected with us by a doeer union than laws ^or governments could produce. It was 
natural to dvrell on their merits, and on their probable reward ; and he fel^ that he 
could not better dose what he had to say oi^ this subject, than by applying to Mr. 
Grattan.the lines written on one who had suocessAiUy laboured to refine our taste 
and our manners, but who had nothing in common with Mr. Grattan but a splendid 
imagination and a spotless life. Of Mr. Grattan, when he should be carried to 
that spot where slept the ashes of kindred greatness, might truly be said,— 
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* Ne'er to those Chambers wheie the mighty rest, 
Snoe their foondaiion caaae a nobler ifoest; 
Nor e'er was to the bowers of bUss coovey'd 
A purer spirit, or more welcome shade.' " 

The year 1820 was signalised by the momentary success of the 
attempts in Spain and Italy to deliver those great European 
peninsulas from slavery. It is unnecessary to do more than recall 
to the memory of the reader the. events of that period, and the 
part played by the British ministry of that day in its relations with 
the Holy Alliance. Several motions relating to the state of Europe, 
and the specific wrongs of particular nations, were made by the 
Opposition in both Houses. The case of Naples excited a strong 
interest. It was submitted to the House of Commons, by Sir 
James Mackintosh, on the 21st of February, 1821. His speech, 
evidently revised by him for the press, remains a valuable monu- 
ment of his talents, and of the eloquence of Parliament. Sir James 
never forgot the manoeuvre by which Lord Castlereagb impeded 
his success, and humiliated his pride, at the commencement of his 
career in the House of Commons. He lost no occasion in private 
of decrying the capacity, and ridiculing the oratory, of that minister. 
It was not, however, till after a consideraUe lapse of time that he 
ventured to engage Lord Castlereagb in open combat. This 
speech contains one of bis most vigorous sallies against an anta- 
gonist, who, from the union of creeping and limguid declamation 



AND 8PEBCHB8 OF SIR J. MACKINTOSH. 107 

wtth a certain elvding sappleness of vocabulary^ and a tempera- 
ment of soul which could neither be daunted nor inflamed, and 
might easily be provoked, was at once feeble and dangerous in 
debate. 

*^ And nofw he miut taka the liberty of bespeaking particolarly the attention of 
the Hooae to this part of the impeadiment against Prince Metternich, which was so 
ablly ooodocted by the noble Lord. The case stood thus :^-Prince Metternich, and 
the other ministers of the allied powers, had proposed to the goYemment of Great 
Britain a fystem of measures which would enable the present or any future ad- 
ministration to invite into this country, an army, for instance, of 100,090 Russians 
or Attstrians. It was in effect a proposition for encamping a whole horde of Cos- 
sacks or Croats in Hyde Park, and for protecting the firee and unbiassed deli- 
berations of that House by an army of Germans and Russians. He begged 
permission to offer some observations upon this matter. A measure, for the first 
time since the rei^ of Charles IL, had been proposed to his Miyesty's government 
by foreign courts, the object of which was no less than for tiiis government to 
enter into a solemn agreement to receive mercenary armies flrom the Continent to 
dictate laws to the people of England. In case of civil danger, or that which a bad 
minister might be pleased to 4»ll civil danger, such a proposition might possibly be 
entertained ; but those foreign courts had the audacity to propose to ministers that 
they should admit into the kingdom foreign troops without limit or restriction. 
When he said that such a case had not occurred since the reign of Charles H., he 
should have added that the present proceeding was, in one respect at least, infinitely 
more audacious; for the mysterious communication which subsisted between 
Charles and Louis was involved, as such transactions should be, in darkness and 
obscurity. But, in the present instance, this scandalous proposition was published 
in the fece of all Europe, and intimation of it had been given to every minister in 
ewery court In the face of Europe, Great Britain was required to receive foreign 
armies to compose our domestic quanrels, and to preserve the national tranquillity. 
Now, he should be ashamed of himself, and of those whom he had the honour of 
addressing — he should blush for his country and her Parliament— if he could 
imagine that there was a single Rn^ishman among them whose blood d^ not boil 
With resentment at the bare suggestion of a foreign power interposing in our 
domestic government, or a foreign bayonet interfering in our private quarrels. 
From the highest visionary or enthusiast in the country on the side of liberty, to 
the lowest and most humble labourer it contained, such a proposal would meet 
with indignant rejection. 

" He would pray the House to observe the manner in which this proposal of 
these great military powers was put forward. Not content with laying down in 
theory a principle which they described as applicable in practice to all states, they 
dared to propose it to England. Upon the whole it appeared, then, that they had 
required the suppression of that which had been firamed and instituted upon the 
greatest authority ; that their proposal went to annihilate a sacred law, which had 
existed for ages in this country — a cornerstone of that venerable constitution around 
which so many trophies and memorials of its greatness and its policy had been 
reared in the lapse of centuries. This was the demand of those who had waged 
war upon the liberties of states, and had violated the rights of man. If this were 
so, as he had stated it, the most serious part of the matter before the House re- 
mained untold. These sovereigns, or their ministers, told us, in their circular^ 
that they had no doubt oC the assent of the British government to the principles 
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which it oontalnad ; tha is» to a ayttcm of meafnres ^wUoh imM rednoe Gfo«C 
Britain to the state of a provioce^a miserable and tnAmoiK dependeacy od the 
despots of the Continent. This was the plain inference. After so many of these 
deoKmstntions and declarations, and * abouehMuna des roUy all made in the true 
spirit of that Holy Alliance which fostered these just, and Yirtaous, and equitable 
maxims, the result wais, that those courts gave us to understand that Great Britain 
must consent to a principle that should justify the landing of 100,000 Croats and 
Cossacks at Dover. Those courts would, surely, be very much aggrieved and irri- 
tated at the sudden desertion of the noble Lord : tli^ would now treat him— nay, 
they had already begun to denounce him— as one of the hostile party. It was 
always to be remarked, that when gentlemen of a certain calling and description 
got much together, and embarked on such enterprises as were generally undertriLen 
by persons in their profession, some quarrel arose between them, which ended in 
Tcry unfortunate discoveries. These were attended with unpleasant consequences ; 
and the seoeders, and those before whom the parties bad to appear, were equafly 
objects of resentment and disgust to those who still remained the fiiithfti! com- 
panions of former adventures ; and this recalled to his mind a vei^ sensible obser- 
vation made by the biographer of Jonathan WUd, of honourable memory. He 
said that, in the time of Charies L, there were certain cavaliers and good fellows, 
who kept the field a little longer than their brethren, and who, firam their extreme 
gallantry and fondness of action, not fediag themselves bound by the truces and 
compacts which sent their companions quietly to dieir homes, were at last secured, 
and infamously left for death by the arbitrary sentence of twelve men of the 
opposite Action. Now, in the case before the House, they had not only an im- 
peachment of Prince Mettemldi and Baron Hardenberg from tilie noMe Lord, but 
a counter-impeachment of the noble Lord by those two very prime ministers. This, 
then, vras his (Sir J. Ma<^jntosh*s) first ground; and, as it was necessary, in the 
case of absentees, to manifest a more than usual impartiality, it was requisite that 
he should now say something on behalf of Baron Hardenberg and Prince Metter- 
dieh. Not only could he produce those two witnesses at the bar of the House, but 
he could produce against the noMe Lord « third person— a Russian minister. 
Count Capo d'Istria said that the noble Lord had induced them all to expect the 
assent of the British government to their proposition. This expectation they 
entertained, either flrom the consenting silence of the noble Lord, or fttmi that 
sort of language which dipkmiatistB so weH understood. They maintained that, up 
to the 10th of January last, the noble Loid had dissembled with them— had kept 
them in ignorance of this unlo<dted-for issue— and had not only taught them that 
he would put mto their hands the rights of Europe and the liberties of mankind, 
but, ftirther, that he would receive into the county of Middlesex whole armies of 
Russians and Croats. Now, the noble Lord, whose peculiar character it was to 
remain cafan and undisturbed through every discussion, however it might personally 
or politically relate to him, would not induce him (Sir J. M.) to suppose that he 
felt uninterested at that moment ; for he rather thou^t that that silence was the 
result of agitation on the part of the noble Lord ; which agitation bad, periiaps, led 
him to suppose that this was his (Sir J. M-'s) language. But it was not : it was the 
language of his colleagues (for he would not call them his accomplices)— <he lan- 
guage of Prince Mettemich and Baron Hardenberg. Here was a document (the 
foreign circular), in which the world was told that the noble Lord'to language to 
them had led them to expect a different kind of support from him ; and really, if 
that was the fact, they had, as regarded themselves, reason to complain. But 
how stood the noble Lord upon his own showing 7 * Hahtmus conftientem reum ; ' 
and, more than all this, they bad seen that another noble Lord, being himself to 
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adenpt aa nplanation of the «oiidv«t of gcuverttoient, had stated most candidly 
and eloquently all the fteta— «1I the heiaoiMiieiia of tkia deCestable proceeding on 
the part of the alUed powers. It was not, however, the mtrodoction of Cossacks 
and Croats into England whkfa was commented on by the noble Lord opposite in 
bis circular, bnt the indietmenl of Prinoe M ettemidi. The noble Lord declared 
the Prinoe's proposals to be eontrary to tiie fondamental laws of this reahn. 
What laws? What, bat the Bill of Rights, which onr ancestors had providently 
enacted into a law, and which, thank God, down to our day, had been effectual in 
restraining the iUs^ exertioa of ministerial power.** 

■ 

The mitigation of the criminal law, since the death of Sir Samuel 
Romilly, seemed to be regarded by others and himself as his 
peculiar and exchnive subject in the House of Commons. It was 
an honourable mission, and he proved himself worthy of it The 
Committee appointed on his motiim in the preceding session made 
a valuable report ; in pursuance of which, he brought in, on the 
9th of May, several bills which respectively took away the capital 
punishment for stealing privately above the value of 40^. in any 
dwelling-house ; 5«. in any shop or warehouse ; and stealing, 
without specification of value, on any navigable river ; repealed 
certain capital enactments become obsolete; converted several ca- 
pital into «mple felonies, and took away the capital punishment in 
eertaiH forgeries. These bills passed intact through the House of 
Commons ; but the greater part of the old leaven of barbarism and 
bloodshed was restored in the House of Liords. He attempted 
again, in the session of 1 82 1 , to mitigate the punishment of forgery ; 
but was defeated, on the third reading of his bill in the House of 
Commons, by a mancBuvre of Lord Londonderry. 

Opposed and harassed, but not discouraged, and yielding for the 
moment to passions and prejudices which no force of reason could 
immediately overcome, he merely proposed, in the session of 1823, 
a resolution, pledging the House to consider the means of increasing 
the efficiency, by abating the undue rigour, of the criminal laws, 
early in the following session. His speech was distinguished by 
sound views, and the truest eloquence. He spoke as follows of 
those pedantic and indiscriminate praises which are lavished by 
mere lawyers upon the law: — 

"As to the paaegTries whioh lawyers by profession were eternally prenomicing 
npoB Ae IsEWo of the country, while they were in^scriminatiiig, he (Sir J. M.) 
thought they were wrong. Upon portions of their eommendation he agreed with 
them i^togeHier ; hot indiseriminate praise carried back his mind to the words of 
that pO0t Uirough whose prose writings even tbe spirit of 'Paradise Lost' often 
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beamed in all its vigoor ; such commendation made him tbink of the words of that 
poet,— 4he first defender, let it be remembered, in Europe, of a free iNress and an 
unfettered conscienoe : that bard, in his address to the Lords and Goinmons of the 
land, spoke in these terms :— ' Those who freely magnify what has been weD done, 
and fear not to declare as freely what might be done better, pve the truest covenant 
for their fidelity. Their highest praise is not flattery, and their plainest adyioe is 
a kind of praise.* And such was the kind of praise which he (Sir J. M.) would 
apply to the great principles combined in the law of England. To distinguishing 
praise he oflbred his ftill tribute ; and of undistinguishing praise, what, he asked, 
was the yalue? Such praise was bestowed upon the law as it now stood. Why, 
yes; and it had been also bestowed before the time of William in., when no man 
indicted for treason had a right to a notice of trial, to a copy of his indictment, or 
to a list of the witnesses against him. Such praise had been laviriied before tiie act 
of the 1st of Queen Anne, when no witnesses oould be sworn in frvour of a pri- 
soner, and when it was a vain formality, therefore, to give him the ri^t of calling 
witnesses at all. I>uTing all the time that those excellent regulations had existed, 
the cry against innoTators had been no less loud than it was dow. He contended, 
therefore, that the praises of lawyers were to be guardedly received. BIr. Seijeant 
Hawkins said, in his ' Pleas of the Crown,' that ' those only who have taken a su- 
perficial view of the Crown Law charge it with rigour.' Would the House belieye 
that those words were written while the statutes against witchcraft were still in 
ftill force— while witches were burned as regulariy as felons were hanged at every 
assize? But to come further down :— What was the state of the law eren within 
the last thirty or forty years ? Had not women been burned alive for petty treason 
within that time, and prisoners put to the torture for refusing to plead ? And yet 
all this while lawyers had not been less loud in their praise of law, courtly writers 
less warm in its commendations, or enemies to innovation less numerous and de- 
termined !** 

His motion was opposed by the ministers and law officers, but 
was carried, amidst loud cheers, by a majority of sixteen. On the 
2 1st of IViay, in the following session (1823), he accordingly sub- 
mitted a series of resolutions for the mitigation of the criminal law, 
and called upon the House of Commons to fulfil its pledge. His 
speech was a detailed and temperate exposition of the nine resolu- 
tions which he submitted ; that is, of the existing statutes which he 
proposed to alter or repeal, the extent of his mitigations, and the 
reasons by which he was guided. The length of the following 
extract requires no excuse : — 

" The first public discussion," he said, ** at which he had been present after his 
return flrom India, was in another place, upon a measure of his late lamented friend, 
Sir Samuel Romilly, tending to ameliorate the existing state of our criminal laws. 
In the course of that discussion, he had heard it stated, in an excellent speech made 
in favour of the principle for which he was now prepared to contend, that if a fo- 
reigner were to form his estimate of the people of En^and flrom a oonsidemtion of 
their penal code, he would undoubtedly conclude that they were a nation of barba- 
rians. This expression, though strong, was unquestionably true ; fcnr what other 
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opinion eoold a bnaiane fonigner form of us, when he found that in our crinuna 
law there were two hundred cdfenoes against wliich the pnniahment of death was 
denonnoed, upon twenty of which only that pmiishment was e^er inflicted ; that we 
were saTage in onr Areats, and yet were feeble in onr execotion of pnnidunenta ; 
that we cherished a system, which in theory was odious, but which was impotent in 
practlee, ttom its exeessiye serertty ; that in cases of high treason, we inrolred in- 
nocent children in aU the consequences of their fkthers' guilt ; that in cases of cor- 
ruption of blood we were even still more cruel, punishing the dkpring when we 
could not readi the parent ; and that, on some occasions, we even proceeded to 
wreak our vengeance upon the bodies of the dead ? If the same persons were told 
that we were the same nation which had been the first to give fhU publicity to every 
port of our judicial qrstem ; that we were the same nation which had established the 
trial by jury, whidi, blameaUe as it might be in theory, was so inraluable in prac- 
tice ; that we were the same nation which had found out the greatest security which 
had ever been devised for individual liberty, the writ of kabeat corpus as settled 
by the act of Charles II. ; that we were the same nation wUch had discovered tiie 
(hll blessings of a representatiTe gOTemment, and which had endeavoured to difftase 
them throughout every part of our free empire ; he would wonder at the strange 
anomalies ^f human nature, which could unite things that were in themselves $o 
totally incompatible. If the same foreigner were, in addition to this, told that the 
abuses which struck so forcibly on his attention were abuses of the olden time, 
which were rather overlooked than tolerated, he might, perhaps, relent in his judg- 
ment, and confer upon us a milder denomination than that of barbarians; but if, on 
the contrary, he were told that influence and authority, learning and ingenuity, had 
ccnnbined to resist all reformation pCthese abuses as dangerous innoTations; if he 
were informed that indiTiduals who, from their rank and talents, enjoyed, not an 
artificial, but a real superiority, rose to vindicate the worst of these ;d»n8e8, — even 
the outrages on the dead,'»and to contend for them as bulwarks of the constitution 
and landmarks of legislation ;— he would revert to his first sentiments regarding 
us ; though he might, perhaps, condemn the barbarism of the present, instead of the 
barhnrism of the past, generation. 

it * * * * *« * ' 

" In 1888, he had been told that the abstract proposition which he then brought 
Torward was calculated to paralyse the laws, and to suspend their operation. Now, 
nothing of that kind had occurred. Indeed, year after year had such a prediction 
been made, and year after year had It been fklsified. Whenever the question was 
brought forward, this selfsame objection was made to it ; and the interval that 
elapsed between the time of discussing it always showed that there was not the 
slightest weight in it. Standing, therefore, upon the decisions to which the House 
had so repeatedly come of late years, he would contend, that if ever there was a 
case in which it was bound to preserve its own consistency, it was that on which 
he was at present speaking. They had before admitted that there was undue ri- 
gour in the present state of the law, and that the best mode of relief was by abating 
it. What was it that be now felt called upon to propose to them ? lie would answer 
the question as shortly as possible. Adhering to the principles he had formerly 
laid down, he felt himself called upon to submit to the House, first of all, a proposi- 
tion which would embrace a recognition of the propriety of all the particular mea- 
sures which the House bad formerly thought it right to adopt ; and, secondly, a 
proposition which would carry it somewhat further, and in which he should embody 
such small additions of detail as would lead those who blamed him, to blame him 
for lokewannness rather than for rashness — fbr an error in deficiency rathfr than 
for an error in excess. Though the propriety of abating the undue rigour of the 
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law had in ita fas$o\u Ibe aaChortty of all the wiMBi nen who had eithar written or 
s^en on the snbjeet, there waa aometluBg startling in the propoaitioB to tfaoad who 
oily thought alighHy npon it, which woold, perhapt, render hia Uhiatratiott of it not 
nnaooeptahle* There oonU not be a greater error in criminal legislation, than to 
suppose that the nuachief of tbe action waa to be the sole regulator of the amonnt 
of puniahroent to be attached to ii. For a punishment to be wise, nay, even to be 
just, it most be exemplary. Now, what was necessary ttf make it exemplary? That 
it sbonid be of soeh a nature aa to excite fear in the breast of the public. But if it 
elicited any feeling that waa capable of conquering fear, — for instance, if it excited 
sbhorrence,'^then it was not exemplary, but the reverse. The maximum of pu- 
nishment depended on the sympathy of mankind ; since everything that went b^ond 
it reiected discredit on the whole system of law, and tended to paralyse its proper 
operation. What was the cause of the iaefflcacy of religious persecution ? That it 
■ailieted a punishment which was felt to be too severe for the offence wfaidi it vras 
intended to check ; that it had no support in the sympathies of the public ; but, on 
the contrary, injured and outraged them all. That was the cause that * the Mood 
of the martyr always proved the seed of the church.* People felt that opinions, if 
correct, ought not to be met by force ; and, if incorrect, they would sink into obli- 
vion if force were not employed to put them down. ' Optmonum commemi^ eUUt cKm 
natura judicia c^n^irmai,* He thought that the total inefficapy of perseeutiitt to 
check the growth of opinions— a persecution which always made the martyr be 
considered as a hero, and the law as a code of oppression and tyranny— served also 
to prove that laws of undue severity could in no instance eifectually serve the pur- 
poses for which they were enacted. To ensure them (bll efficacy, they ought to be 
in accordance, not only vrith the general feelings of mankind, but with the pulicular 
feeKngs of the age ; for, if they were not so supported, they were certain to meet 
with its contempt and indignation. 

*^ Nothing vfas, he said, more false than the arguments usually urged in behalf 
of punishments; namely, that the crimes which rendered them necessary were the 
result of great deliberation. He thought that the contrary was the (act, and thnt, in 
general, offenders were hurried away by the strong passions that were implanted 
in their nature,, and that ' grew with their growth, and strengthened with their 
strength.* The law was then most efficacious, when it served as a school for mo- 
rals, vAen it attracted to it the feelings of all good men, and when it called si- 
lently but powerfully upon all such to assist in its admiration. Now, he would aak, 
what was the lesson to be derived from ^ consideration of the criminal law of Eng- 
land ? Why, that the man who cut down a twig, or iiyured a cherry tree, or stole 
a sheep, or he would even say forged a note, was as black a criminal as he who 
murdered his father, or betrayed the interests of his country to a foreign enemy. 
He acknowledged that this conspiracy of the law of England against the principLea 
of nature was not successful. The feelings of nature in the people of England 
prevailed over the immoral lessons taught by its penal law. That law woiid be de- 
testable in its success, and was now contemptible in its failure. He had always 
t^^ng^t that there wag an under-statement of the argument on the part of those who 
contended that an alteration in the law was necessary. They had stated that a mi- 
tigation of it was principally required by the reluctance of prosecutors and witnesses 
to come forward to prosecute under the present severe statutes. They had for* 
gotten, however, to state the effect produced on the foelings of the spectators. They 
had forgotten to state that they rose in arms, not merely against the charge, but 
against the verdict of the jury and thq sentence of the judge. They had forgotten to 
state that the law was thus made an object of that abhorrence which ought only to 
|>e attached to crime ; and that, instead of resting for its support on the aid of good 
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men, H rested on the feir of flie gibbet alone. The hononrable and learnei gen- 
Uenan then eonpbined thot, under tke pfoaent ayetem of law, proportioiMite ]^- 
nishneBtB wen aot aaaigaed to different offBacea; and oootended that heavy 
poaiahment, inflicted on erhneo oC a amaller degree of deUnqnency^ leaaened the 
eflMi oC it when iaflided OD erf nee of great atrocity. It was enrioiu to reflect that 
Lord Hale spoke of England ^with referenee, of eourae, to the tine in whieh he 
wnte— as tiie eonntry of all others in whieh the laws were meet Mterally ezeenlnd, 
and least. eominkted aa to their efltet arUirh jtuheik. Now, how matters were 
ehaoged I From ft>nr capital Monies npon onr Statnte-boolk, we had oome to 90fl ; 
aad, instead of being die oonntry of tiie world where the laws were moat litemQy 
earried into effect, and least dependent upon the ?rill of judges, we hadbeeoae the 
country of all the world in which they were least literaUy execoted, and In which 
the lifie and death of nan was the most flre^ently intrusted to the fedhig of an tn- 
drridnaL These arrangements had no flrandation »in the principles of British 
Jnrispnidenee : they were oentradieled by the spirit of Magna Ckaria ; they were 
hostile to the principles of the first writers on the subject of criminal law ; they 
were but the mushroom growth of modem waaitonness of legislatisn. As a test of 
the antiquity of the existing criminal code, he would take the result of his hitended 
proeeedingB. He wished to abolish the puushment of death as applied to a great 
Ytarieij of offeDoes; and yet there were only two statutes with which ho should 
meddle, mhich were older than the Rerolntion. Then, if these laws had no founder 
tisn in antiquity, what foundation had they in wisdom ? Why, they had neither 
any ftwindation in policy nor in common sense. There had been in the present age 
an immense multiplication of capital punishments, just at the very time when society 
was growing more civilised and hnrnane, and wanted old severities of the law re- 
pealed rather than new ones enacted. He did not accuse* Parliament of cruelty or 
bad feeling; but he aocuaed them of negitgenc o ■ ' "c ulpable negligeoce. He aceused 
tben of having overlooked that deep regard fbr the life and liberty of man, which, 
wMlo it gave the stroi^est eflbct to occasional inflictions of the law, formed at the 
same time the best safeguard for the moral feeling of the comrnnnity. 

** To look in anodier view, fbr a aaoment, at the progress of the present system. 
—The okiost reports of criminal law were the Tables of the Home circuit, begun 
in die year of the Revoltttion, which were to be foond in the Appendix to the Re- 
pert of the Criminal Laws Committee. Those Tables began in the year of the Re- 
vslntioR. If appeared that, during the first forty years ttook that date, more than 
half the persons capitally convicted upon the home circuit had been executed; 
during the last forty years, the proportion of execntions to convictions, upon the 
home eircttif, had notlieen more than one in four ; and, taken throughout the king- 
dom, net 80 much as one in ten. Indeed, as the number of capital convictions 
went on increasing, the number of exeentions kept diminishing; for the laws ^ere 
ae ebv io m s l j ' barbarous, that it became absolntely necessary, by some expedient or 
other, to render them nngitory. It was absolutely a foct — deny it who could— 
that, as the severity of the penal laws increased, the impunity of crime increased 
along with them. He would not press this general portion of the subject much i^r- 
ther, or advert to ancient laws, or to the codes of foreign countries, any more than 
wtas necessary to explain something which Iiad fallen from him last session. He 
should not be suspected of selecting the Hebrew law for the reverence which it 
paid to ISk^tty and to human life. The felony of the Hebrew code was the shed- 
duig of blood : the eniy thaft which that code punished with death was the stealing 
of Bsen ; aH odier thefts were to be commuted for twofold or for fourfold restitn- 
tion. He looked upon the Hebrew bw, in its aversion to the shedding of blood, 
m entitied fa the highest veneration. He would not pause upon the ancient Roman 
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law, 80 remarfcriiiy merdftil on the same poiat; bnt tapon that modem bii^— tiie 
law of France— wfaieh now prevailed half over the Continent, it was imponible for 
him not to dwell for a moment Six crimes, by the Frendi law, were ponishahle 
witii death— only one of them a theft; and (hat a burglary of sadi eomplieated eir- 
Cttfflstinoe as oonld seldom, if ever, take place* He had tables, flrom the year IBIl, 
of the nnmher of capital conTietions which had taken place in FrancfC, and similar 
documents with respect to this country. In the year 1811, there had been 404 
sentences of death in England, and 964 in France ; the population of Great Britun 
twelve millions, and that of France twenty-seven millions. In the year 1820, the 
sentences of death in England had been 1236, and in France 861 only ; so that, in 
the course of nine years, the amount of capital conviction had trebled itself in Eng* 
land; while, in Fhinoe, the increase had been something less than one third. He 
did not attribute this variance entirely, but he certainly did trace it, in a very 
great degree, to the difference between the French and Enf^h criminal codes. 
He denied that the fact warranted any inference of the superior morality of the 
French over the English character. With regard to the police, as far as related to 
the prevention of crime, it had been not at all improved in France during the last 
nine years ; while in England it had been improved considerably. He traced the 
difference mainly -to the ill effect of the EngUsh criminal code : he believed, that if 
France had lived under the same code as En^and, she would have had as many 
convictions ; and he thought that the eiample of France authorised him at least to 
use this argument. If the House would not believe that great good could be done 
by lessening the catalogue of capital offences, it must, at any rate, admit that no 
evil was to be apprehended firom such a course. 

. * ♦ * • * * 

*< Upon the resolution^ relating to suicide and high treason, he wished to make a 
few brief remarks. The punishment inflicted in a case of suicide was rather an act 
of malignant and brutal folly. It was usdess as regarded the dead, and only tor- 
tured the living. The honourable member for Ipswich had given notice of a bill 
regarding the disgusting course pursued in cases of suicide. Three years ago, he 
(Sir J. M.) had pledged himself upon the point, and had not brought forward the 
measure only on account of events at that time occurring, and whidi might mix the 
question with matters of a political nature. In his resolution, or in any bill to be 
founded upon it by himself or others, he did not intend to touch the subject of oon- 
fiscction for high treason. Had he done so, he knew that he should have ex- 
cited a clamour : he should have been told that he was proposing an innovation upon 
the constitution— that he was suggesting what was never heard of before ; though 
it was an undeniable fkct, of which honourable gentlemen ought to be aware, thaty 
excepting in England, that part of the punishment for high treason had been abo- 
lished throughout the civilized world. A century ago it had been repealed in Hol- 
land'; in Russia, not less than fifty years ago ; in France, Spain, the German oon- 
federacy, and in the United States of America,* it was now, likewise, unknown. 
Nevertheless, he should not venture to touch it He, however, should propose to 
abolish the forfeiture of goods and chattels in cases of suicide. It seemed to him, 
that if there was a punishment peculiarly unjust, it was this, where in (kct the in- 
nocent suffered for the guilty. The ]^Bfaicipal human offence of suicide certainly 
was the desertion of those for whom we! were bound to provide— whom nature and 
society recommended to our care. Wh^t did the law of England do in this case ? 
It stepped in to aggravate the misery, and perhaps to reduce the fatherless to hegg/uj : 
it wrested from them the bread they were, to eat : in short, it deprived them of their 
last and sole consolation under their affliction. It was to be observed that the fbr- 
feilure only applied to personal propefty.^it affected small savings chiefly, fbr large 
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fortunes were generally laid out in land; so that it. left untouched the possessions 
of the great. Before he proceeded Ihrthery he wished to draw the attention of the 
House to the indignities offered to the dead in cases of high treason. In the only 
case since the reformation of the law, the man who inflicted the indignities was 
obliged to disgmse hhnself, that he might not be exposed to the abhorrence of the 
spectators. . On the occasion to which he alluded, the crowd evinced no symptom 
of dissatisfaction, until the bloody head was held up to public gaze by a man in a 
mask. It was the first time the law of England had been carried into effect by an 
executioner in disguise. This person had been called in as a skilM dissector ; but, 
so great was the disgust at the barbarous operation, that concealment was feU to 
be necessary. With regard to the outrages committed on the dead in cases of sui- 
cide, he had some doubt whether they were warranted by the law of this country^ 
He had looked into all the text books on this point, and he found no mention of it 
in Hawkins, a very tu31 writer, not only on the law, but on the practice of his time* 
There was no mention of it in Sir M. Hale, Sir £. Coke, in Stamford, Fitzherbert, 
or Bracton. They all spoke of the forfeiture, but said not one word as to the mode 
of interment. There was no authority for the legality of inflicting these outrages, 
except the unsupported assertion of Blackstone. That learned commentator made, 
indeed, a confused reference to Hawkins; but Hawkins supported him only in the 
forfeiture, and was perfectly nlent on the subject of interment. But he surren- 
dered the legal question to any gentleman who thought he could gain a petty triumph 
upon it; for it might, by long custom, have grown into a law, though only the rem- 
nant of barbarous institutions. The question was, whether it ought to be eon- 
tinued ? First, he would ask in what light he was to consider it ? If as a punish- 
ment, it was only such to the surrivors ; — if it were meant as a punishment to the 
dead, what sort of punishment was that, where there had been no trial ? and what 
sort of trial, where there had been no defence ? In the second place the law operated 
vrWok the greatest inequality. Verdicts of insanity were almost always found in the 
cases of persons in the higher stations of life : where self-slayers were humble and 
defenceless, there felo d€ s« was usually returned. This might, perhaps, be ac- 
counted for without any imputation upon the impartiality of juries. First, because 
persons in high life had usually better means of establishing the excuse for the cri- 
minal act. Secondly, because suicide was rarely the crime of the poorer classes oc- 
cupied with their daily labours. It was the effect of wounded shame ; the result of 
folse pride ; and the fear of some imaginary degradation. Thirdly, the very bar* 
bariiy of the law rendered it impotent ; for juries would not consent that the re•^ 
mains of the dead should be thus outraged, if they could find any colour for a yer** 
diet of insanity. He would ask any gentleman, whatever were his opinions as to the 
moral turpitude of suicide, whether it was a crime that ought to be subj^ to 
human cognisance. It was an offence, the very essence of which was to remove the 
party fTom all human cognisance ; and the law of England was, he believed, the 
only law which attempted to stretch its authority beyond the bounds of humanity, 
to include an offence of this kind. The Roman law, with regard to this subject. 
wan very remarkable. It inflicted the punishment of confiscation in all cases of 
suicide, committed to evade confiscation, which would have been the consequence 
of conviction for other crimes. This was perfectly just : and it was observable 
that the Roman law, not content with silence on this subject, expressly excepted all 
other cases of suicide from any punishment. In the best age of Roman j^rispnir 
flence, there was a rescript of the Emperor Antoninus in these words, — " Si qnis 
tmdio vit£, vel impatientia doloris, vitam finiverit, successorem habere rescripsit 
I>|vu8 Antoninus." The Roman law on this subject, of which this rescript vmn 
confirmatory, might serve to iUustrate a beautiftil passage of Virgil, which had a 
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good deal eubamsfled the commentatora, in which he dewribed that unfortunate 
dasa of pereons who have tenninated their own existence :— 

' Proxima deinde tenent moeati loca, qui sibi lethum 
Insontes pefierere manft, lacemqae perosi 
Proj^ciftre animaa. Qnam vellent aetbere in alto 
None et paoperieni 4t dmroa perferre laborea ! 
Fata obftant, tnstiqoe palaa ioamabilis ondA 
Alligat, «t noviea Styx interfaaa coereet.* 

" The word insontes had so much embarrassed some of the commentators, that 
they had endeavoured to get rid of the difficulty by proposing the very opposite 
sense to the ordinary meaning of that word ;. but there could be little doubt that 
that great master of poetic diction, whose delicacy and propriety in the choice and 
combination of words were unrivalled, had used this expreseion with reference to 
the distinction recognised by the Roman law, between criminals who were guilty of 
mticide, and those who were untainted by any other oiTence. There was scarcely 
any fhing which tended more to display the finer feelings of the human mind, than 
he anxiety of heaping honours upon the dead-H>f attempting to bestow life upon 
that in which the natural life was gone ; and he knew of nothing which tended so 
much to keep alive those affectionate and kindly feelings as to pay this respect to the 
remains of the dead. It was, in fact, one of the safeguards of morality ; and, as 
such, could not be interfered with, without the most dangerous consequences. He 
who could treat the remains of humanity with indignity, or could approve of its 
being so treated, he could regard in no other light than as being guilty of a very 
close approach to cannibalism. The opposite of this kindly feeling was the crime 
of cannibalism, which, just in proportion as affection sought to prolong the duration 
of man, hastened his decay. Alive to this barbarity, which was perpetrated only 
by man in the lowest and basest form of the savage state, and when his worst pas- 
sions were roused, were those cannibal inflictions upon that which could not suffer. 
It was because they were not only at variance with all the kindly feelings of our 
nature, b^t because they neither did produce, nor could produce, any beneficial 
effbct, that he said the remains of this practice in the case of treason were remains 
t>f barbarism, and, as such, called for immediate reformation. If to conduce to 
httmanity was the use of all criminal law and all punishment — and if this were not 
its use, he knew not what it could be— then a tenderness for the remains of the 
dead would have a far more happy effect, than all the unmeaning cruelties which 
could be inflicted upon them. He should say nothing of the inflnenoe which public 
opinion ought to have in the regulations of the criminal law, and the adjusting 
and balancing of crimes and punishments. There were some who thought that 
. Parliament should not be in any way swayed by public opinion ; but it seemed to 
him that on such a question it was of peculiar value. If public opinion condemned 
the severity of the law, either it would not be executed at all, or not with effect. 
On such a sabject we ought to appeal to the feelings of men, and it would be unjust 
in UB not to do so. For what, he would ask, was the use of criminal laws, what 
their intention, and what the end and object of punishment, if it were not to pre- 
serve alike all the good and kindly feelings of men? How, again, he would ask, 
were %e to ascertain when the greatest effect was produced, but by an appeal to 
those feelings ? No law which did not make such an appeal could be wise. And 
would even the fondest advocate of the present state of our criminal law say that 
It did contain .any such appeal ? When we awarded the punishment of death for 
crimes of the blackest description, then the fe^ings of men went along with us. 
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file parricide, the murderer, the betrayer of his country, might all safTer the highest 
punishment, and tlie feelings of men went along with it ; but would any man say 
that these feelings were not insulted and outraged, when the same punishment was 
awarded for the cutting down of a cherry-tree, the stealing of a sheep, or even the 
forging of a bank-note ? The continuance of the crime showed that the penalty of 
the law had not the effect which was intended, and the disparity of the cases showed 
that the hiw ought to be altered. He had devoted his attention long and carefully 
to our present code ; and the more he had done so, the more was he convinced 
that it required to be brought more into accordance with the feelings of men. He 
would fain make the penal law of his country the representative of the public con- 
science, and would array it with all the lawfUl authority to be derived firom such a 
coBflideratioB. He would make it the firuit of moral sentiment, in order to render 
it the school of public discipline. He would array the feelings of aH good men against 
the dangerous criminal, and would place him in that moral solitude where all the 
members of society should be oppose^ to him, and where he should have nothing to 
plesd ibr him but that pity which added weight to his punishment, by showing that 
at was pure fh>m every taint of passion or partiality.** 

Mr. Peel, then Home Secretary, objected to his reforms as too 
sweeping ; whikt he agreed in their spirit, pledged himself to take 
tip the subject of law reform, and moved the previous question. It 
was carried. Sir James now abandoned to the minister a field of 
eloquence, humanity, and public service, in which he made a repu- 
tation which will long survive him. Mr. Peel, too, it should be 
added, took up the suiiject in a reforming spirit. His mitigations 
fell short of the views of Mackintosh and Romilly ; but he removed 
barbarities and corrected anomalies with a degree of courage and 
eapacity which it would have been vain to expect from any other 
minister of his party. This incident, whilst it raises the individual 
minister, discredits the administration. It would appear that the 
government made systematic battle against every change, and 
llierefbre every improvement ; and that its eyes could be opened 
only by its being overcome. 

The periodical renewal of the Alien Act found in Sir James 
Mackintosh its most constant, and, perhaps, on the whole, its most 
powerful opponent His peculiar acquaintance with the history 
asd practice of the puUic law of Europe armed him at all points 
for debate on the subject; and the European reputation to which he 
aspired, called forth the utmost exercise of his faculties and re- 
sources. His first decisive opposition to it was in the session 
on816. 

" In the discuflsiou of last session, he bad called for proofs of the existence of the 
prerogative said to he in the Crown^ of sending out of the reahn alien friends in 
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time of peace. In calling for proofli of a prerogative, be must be understood to require 
evidence of a long, avowed, and uncontested exercise of it, sanctioned by Parliament, 
or at least recognised by the Courts of Westminster Hall. Till an answer was made 
to such a demand, he had suspended his opinion. He only ventured then to doubt 
the existence of such a right. But from the proofs which had not been produced, 
and the arguments which had been offered after a twelvemonth's leisure Ibr research, 
he now thought himself justified in declaring that such a prerogative was not war- 
ranted by law." 

His speech was that of a jurist rather than of an orator ; and, 
though admired and effective, contains none of those movements 
of rhetoric or dialectics which could be extracted. He again was 
among those who opposed the renewal of the law in 1818. His 
reply to the law officers, on the same subject, in 1820, would have 
crushed the dispute, if divisions in the House of Commons were 
not matters rather of individual discretion and state policy than of 
reasoning. 



C( 



It is impossible (said he) to conceive a supreme power, without the power of 
sendiug foreigners out of the country ; nay further, without the right of banishing iia 
own subjects. Yet my learned friend has made all his parade of jurists to prove that 
a supreme power must be supreme over fore^juers in its dominions. He has selected 
two passages from Sir William Blackstone, the only passages in which absurdity and 
falsehood are to be found. He has also referred to Puffendorff— to a German jurist, 
for English law — ^to a despotic writer, for the constitutional law of England. This 
ridiculous authority is all he can add to the passages brought forward, for the 
twentieth time, from Blackstone, and as often detected and exposed. But it has 
been said that the Crown has the power of sending a foreigner to his own country. 
{>oes my honourable and learned friend say so? Has any power in this country a 
right to protract its authority, to land the foreigner in a particular place, to throw 
' the unfortunate victim into the jaws of destruction ? He has spoken of the great 
authorities on this subject. His authorities, in part at least, are ao rotten a found- 
ation, that the superstructure can be entitled to no great veueration. The proclayn- 
ations of Elizabeth are now brought forward. These proclamations were dug out 
of the State Paper Office for the first time in the year 1816, and for this bill. The 
bill had passed this House, before this authority was thought of. in the other 
liousCy the questiou liad been argued with as much learning and eloquence as had 
ever been displayed on any question ; and in the last debate in that House, were 
the two proclamations brought forward, which ordered out of the country all Scotch- 
men. The next time that the measure came under the consideration of this House, 
my leivrned friend produced this authority, and I 'gave him at the same time such 
an answer as occurred to me. Since that time I have found a particular authority 
' on this point— an authority that must be fatal to the argument The 7th Henry VII. 
is a statute authorising die Crown to send Scotchmen out of En^and, and exposing 
them to the forfeiture of all their goods. This statute allows 40 days after pradam- 
ation for leaving the kingdom. The statute of Henry VII., with all other statutes 
hostile to Scotchmen, was repealed on the accession of James I. to the throne of 
England ; but it was in Aill force in the reign of Elizabeth. It proves the very 
contrary of the object for which it was produced liy my learned friend. Sucb a 
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power M he olaims for fho Crown wu not drenned of in the noot detpotic period 
of our lustory, or under tlie moit detpotic prince of the Tudors." 

In 1822 he took the lead in opposition to it. The question of 
public right wai no longer mooted. The subject was one of liberty 
against despotism throughout Europe. 

'*The Holy Alliuioe/* said Sir James, "thought it quite legitimate to propose 
a new code of laws to the nations of Europe— to remodel at pleasure all the long- 
estaMished international usages, all the rules of ri|^t and wrong, proscriptiTely 
admowledged and acquiesced in by independent states. The noble Bfarquis, in his 
memorable letter, also' said that the principles propounded by the Holy Alliance, in 
their specific application to England at the time, would destroy the independence of 
aO nations, and the rights of all subjects ; and yet, alter such a declaration of their 
views, he caUed fbr this bill to enable them the better to execute their detestable 
purpose. Against which of their own subjects do these despots want protection? 
— «gaittst the unhappy and oppressed people of Italy^ the most afRicted specimen 
now in Europe of relentiess cruelty and suffering ? These unhappy men were seized 
by their oppressors, and, as if no prisons in Italy were serere enough for their entomb- 
ment, tiiey were sent to Hungarian fortresses, sunk in the midst of surroundii^ 
marshes, to linger out, amid incidental disease, wretched eiistenoe— -*to die so 
slowly, that none can caU it murder.' He knew the fkct of a Roman nobleman, 
residing within the Ecclesiastical States, who was seized and dragged fVom that 
neutral territory by Austrian troops : he was hurried to Venice, there tried by a 
secret tribunal, and condemned to death by their award. This sentence, by a 
pretended mercy, was commuted— commuted did he say?—- to twenty years' impri- 
sonment in a Venetian dungeon covered with water : the imprisonment was to be 
aotitniy : only half anJiour a day was to be allowed for exercise, untU death, in pity, 
should come to the rescue of the sufferer! Ask any English gentleman who had 
lately travelled in Italy, whether he had not seen men of education and talents 
working in chains on the highways and public works of Lombardy and Piedmont, 
for aUeged political offences. He could name the cases and particularise his 
sources of information, were it not dangerous to expose the yet unimmolated parties 
to that system of §spumag€ which reigned throughout Europe. He used a foreign 
word with repugnance in an En^ish speech ; but on this occasion he rejoiced that 
the ancient language of fireemen contained -no word to express that odious system : 
its plain and manly structure required not the use of a phrase which the habits of 
its' people scorned to employ. He had promised to show how far the faith of 
nentrality was recognised by these high contracting powers: he would show it by 
a reference to their most solemn acts. Let the House refer to the allied treaties 
signed on the 20th of November, 1815. At that date several acts were executed in 
Paris, in pursuance of other great treaties which had been flramed and adopted in 
the course of that year ; and among them was a remarkable declaration respecting 
the integrity and neutrality of Switzerland, which was framed and executed by the 
powers engaged in the previous congress at Vienna. He would quote this declara- 
HoD, to show the good fiuth which marked the conduct of these great league-breakos 
—these shameless violators of their most formal and deliberate pledges. The 
powers who ngned the declaration recognised in the most f\iU and solemn manner 
the perpetual neutrality of Switzerland, and guaranteed the integrity and inviolabi- 
11^ of its territory. This was signed by the ministers of Russia, France, Prussia, 
jBogUuid, and subsequently ratified and confirmed by Prince Metternich, on the pact 
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•r Aiutrtft ia a tentenee of barlMroat Latm, written in the true etyie of Gi 
chicanery. How had that folenmly aclinowledged neotraltty hnea peniitted to 
rest? The cantons of Switzerland had been, byprescriptiye usage, the admitted 
asylum of the persecuted. Those who fled on the revocation o;C the edkot of Nantes 
were not disturbed on their retreat by the tyrant from whom they fled, and who 
was at that moment upon the most intoxicating elevation of his power. Not so was 
the fate of those who sought refuge from the fangs of the Holy. Alliance ; nol so wns 
the forbearance of those who had signed the treaty of the Holy Alliance. Austria 
—the same Austria for which Prince Metternich had signed the inttgrity and invio- 
labiliiy of Switzerland — called for the ex'tradttiom (that was the j^hrase) from 
Switzerland of some Italians who had sought an asykun there tram the peraeentioB 
of the Austrian authorities. Upon that requisition some of the slates of Switzerland 
behaved with pusillanimity Awards these unfortunate reCog^es. 9«t let justice he 
done these smaller states. Which more deserved indignatioa for th« act» — the 
feeble government acted on by fear, and doomed firom necessity t» ogmmt, or the 
powerftil state who compelled obedience by the threat of overawing Ibroe? Amid 
this compulsory yielding to power, the canton of Geneva set an honourable excep- 
tion : they rejected this demand to sacrifice their honour. What was tiie eonse- 
qnenoe? Three Austrian commissaries returned to Geneva, and informed the 
magistracy that, if they did not expel these Italian reAigees at a moment's notice, 
they must prepare to incur the responsibility of refusing the demand of Austria, 
and risk the consequences. This was the threat of war from the great power bound 
to respect the smaller. Was not this a daring infraction of the sacred faith of 
treaties? Where, then, was the remonstrance of Great Britain, a party to this 
treaty? Wliat did her minister, who now called for this Alien Bill, say to the 
Austrian maker and breaker of guarantees? Where was the indicaljyon of dissent 
from so frithless an infraction of a treaty binding upon aU ? W^as it to be found in 
the passing ef this Alien Bill, which, in effect, went to pass one undastinguisbiog 
censure upon the struggles of the opprejued te shake off the grinding chain of their 
oppressors, and to record one approving and assenting voice to the acts of the 
HolyAttianoe?'' 

He again opposed it in 1824. Mr. Canning, having meanwhile 
become Foreign Secretary on the death of Lord Londonderry, 
annoHiieed it as probable that the bill would not be again renewed ; 
and this proved the last debate upon it. 

The merchants of London, in the same year, diarged S'ur James 
Mackintosh with their petition to the House of Commons, for the 
recognition of the independence of the South American States. 
His speech, which was worthy of the subject and of the trust, was 
published in a sepai^ate form, no doubt by himself, as the case of 
the petitioners. The following extract will give but an imperfect 
idea of so comprehensive and elaborate a statement : — 

** We requbre from the new bom states of America a condition ittcompartfible 
with human nature, and which if they are able to ftilfil, they would be Unlike every 
other community that ever shook off the ydke of foreign or domestic tyrants. We 
refuse them the honour of formal admission into the society of independent natiens^ 
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unlns Ihey tbtU smmMnUi^ nolYe the awful problem of iMOMciUng liberty with 
order ; unless inrant goyemneot shall, in a monenty shoot up into manhood ; untess 
an the efforts incident to a fearful struggle shall at once subside into the most 
.perfeet and undisturbed tranquillity. We expect that every interest which great 
' changes haTO wounded shall yield without resistance, and that every vinonary or 
ambitioiu; hope which they have kindled shall submit without a murmur to the 
council of wisdom and the authority of the laws. W ho are we who exact the per- 
formance 'of such hard conditions ? Are we, the English nation, to look thus coldly 
on rising Ubeity? We have indulgence enough for tyrants; we make ample 
allowance Cor the difficulties ef their situation; we are Kady enough to deprecate 
the censure of their wont acts. And are we, who spent ages or blood in struggling 
Ihr freedom, to treat wath such severity the natieus who now follow our example? 
Are we to reftise that indulgence to the errors and faults of other nations, whieh 
was so tong needed by ow awn aaaastors? The English people waded through 
despotism and aaarohy, through civU war and rerohitiou, on thehr voad to freedom. 
They passed throu^ every form of civil and religious tyranny: they persecuted 
Protestanto under Mary; I Unehtoadd, they persecuted Catholics under EUzabeth. 
It was said by the great sadrist, m those nervous faiveotives which he poured out 
against them for their love of liberty, that tbey were a people whom— 

' No king conid govern, and no god coold plMse.' 

" Within a few years after these invectives, this abused people established the 
first system of civil and religious liberty wUch had ever been attempted in a great 
eaqpire. We Justly revere our forefathers for having accounted all the evils through 
which they passed as nothing in oompinison with the high object which they pursued . 
We never think of these evils further than as they endeared to us the Uberty of 
which .they were tlie price. And shall we now, inconsistently, unreasonably, basely, 
boldy that distractions so much fewer, and milder, and shorter, endured in the 
same glorious cause, will unfit other nations for its attainment, and preehide them 
from the enjoyment of that rank and tliojc privileges which we at the same moment 
recognise as belooging to riaves and barbarians? 

" 1 call upon my right honourable friend distinctly to tell us, on what principle 
he considers the perfrct enjoyment of internal quiet as a condition necessary lor 
tha acknowledgmeut by Ibreign stages of an independence which cannot be denied 
to exist ? 1 csn discover none, unless the confusions of a country were such as to 
endanger the personal safety of a foreign mmister. In'soch a case, indeed, there 
would be a snfflcient reason for interrupting diplomatic intercourse till it could be 
anfe^y carried on. Yet the European powers have always had ministers at Constan- 
tiaople, though it was iML known that the barbarians who ruled there would, on 
th© nppneach of a quarrel, send these unfortunate gentlemen to a prison in which 
tiicy might remain during a long war. Short of this extreme case, I see no con- 

loa b^wuen diptomatie intercourse and the internal state of a country. As long 

6inign. ministers are secure, no confbsion can be such as to require the inter- 
er to prevent the establishment of interoourse through them. But, if there 
were ma^ tmik Insecurity In the new states, how do the ministers of the Unitef 
of North America reside in their capitals? or why do we trust our own 
and conunissioners among them? Is there any physical peculiarity in a 
consul, which renders him invulnerable where an ambassador or an envoy would 
be in danger ? Is a consul buUet-proof or bayonet-proof, or do consuls wear coats 
of mail which secure them from violence ? The appointment ot consuls ijnplies our 
hdi0f that there are govemments existing in Spanish America who are actually 
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indepeiidefit, and td whom <rar oonsuls may apply* ia caaes of mercantile grieranco, 
with the same reasonable prospect of soccess as in other countries. It rests on the 
foundation that these goremments are obeyed by their subjects,' and have the 
power and the will to compel them to do justice to foreigners. What more do we 
require for ministers of a higher character? The same goTemment which redresses 
an individnal grierance on the application of a consul, may remoye a cause of na- 
tional difference after listening to the remonstrance of an enyoy. Whatever may be 
the succession of factions, howeyer these states may be agitated by diyisions, what- 
ey^ form their goyemments may assume, they must be as competent, and as much 
disposed to negociate on high national interests, as to do justice to an aggrieyed 
trader or mariner : they must, in the one case as in the other, all be equally inclined 
to continue on terms of amity and friendly intercourse with the greatest maritime 
power of the world. 

^ I win yentnre eyen to contend, that internal distractions, instead of being an 
impediment to diplomatic intercourse, are rather an additional reason for it. An 
|unbassador is more necessary in a disturbed than in a tranquil country, inasmuch 
as the eyils against which his presence is intended to guard are more likdy to occur 
in the former than in the latter. It is in the midst of ciyil commotions that the 
foreign trader is the most likely to be wronged; and it is then that he {therefore 
requires, not oniy the good offices of a consul, but the weightier interposition of a 
higher minister. In a perfectly well-ordered country, the laws and the tribunals 
might be sufflcieikt. It is in a state where their operation is disturbed, that he 
cannot be safe without aid from the representatiye of his natiye country. In the 
same manner, it is obyious that, if an ambassador be an important security for the 
preseryation and good understanding between the best regulated goyemments, his 
presence must be for more requisite to preyent the angry passions of exasperated 
factions from brealEing out into war. Whether, therefore, we consider the indiridual 
or the public interests which are secured by embassies, it seems no paradox to 
maintain that, if they could be dispensed with at all, it would rather be in qiiiet 
than in disturbed districts. 

*' The interests here at stake may be said to be rather indiyidual than national. 
But a wrong done to the humblest British subject, an insult offered to the British 
flag flying on the slightest skiff, is, if unrepaired, a dishonour to the British nation. 
It Is a great national interest^ as well as duty, to watch oyer the intemationa] rights 
of eyery Briton, and to cbim them from eyery goyemment. It is only when states 
treat the wrongs of their subjects as public injuries, that eyery indiyidual learns to 
feel the yiolation of his country's rights as a priyate wrong. 

** But the mass of priyate interest engaged in our trjide with Spanidi America is 
so great as to render it a large part of the national interest There are already at 
least a hundred English houses of trade established in various parts of that im- 
mense country. A great body of skilM miners haye lately left this country to 
restore and increase the working of the mines of Mexico. Botanists, and geologists, 
and zoologists, are preparing to explore regions too yast to be exhausted by the 
Condamines and Humboldts. These missionaries of civilization, who. are about to 
spread European, and especially English, opinions and habits, and to teach in- 
dustry and the arts^ with their natural consequences of love of order and desire of 
quiet, are at the same time opening new markets for the produce of British labour, 
and new sources of improyement, as weQ as enjoyment, to the people of America." 

There are several other speeches fully reported, and of con- 
spicuous ability. His name and talents will be found associated 
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with almost every great question and generous cause. Supporting 
the motion for a committee on the Catholic claims in 1822, he 
described as follows the origin of the act of the 30th of Charles II., 
upon which great stress had been laid by Mr. Peel: — 

" The right hononnble genUeman had laid great strefls upon the danger whlch> 
in hia opinion, must arise from the repeal of the statute of the SOth of Charlet U., 
and had loudly declared, that to repeal that law would be to alter the whole frame 
of the British constitution. When the right honourable gentleman attached so 
much constitutional importance to the act of Charles II., it was right to refer back 
to its origin, and to the circumstances which called it forth. Now, with reference 
to the history of that act, he would say, that no law which had ever been promul- 
gated sprung from a more infomous origin; that no law ever flowed from so foul 
and impure a source ; that never had a law been passed under circumstances of so 
detestable and inlamous a nature, as those vdiich attended the enactment of that 
statute, which the right hon. gentleman seemed to revere as if it were the great char- 
ter of the constitution. He had taken pains to refer to the Journals for the history 
of this statute. It had been passed on the 88th of October, 1678; and' it was 
curious to see how the House had been occupied just before it adopted that ac^^ 
to see in 'what manner it had prepared itsdf for grave deliberation— with what 
equanimity and temper it commenced the work of legislating for the exclusion of. a 
great portion of the subjects of this kingdom. Would the House believe that, 
during the whole of the day preceding the enactment of this bill, the House had 
tieen busily occupied in the examination of Titus Gates? It was after this pre- 
paration that the bill so praised had passed ; when the minds of members were 
intoxicated with the flagitious peijury of that detestable and atrocious miscreant, 
whose shocking crimes had not only brought disgrace upon the country which he 
had duped, but had sacrificed the lives of so many innocent and deserving charac- 
ters. In that manner had the bill been passed ; and it fUmished a melancholy 
instance of the facility with which the legislature was brought to enact severe 
laws, and the difficulty always manifested to have them revoked, even when their 
injustice was apparent. Here was an instance in which one abandoned and re- 
morseless miscreanir— an outcast from the human race— was able to inflame that 
House — to delude it at a moment when it contained the greatest patriots and the 
wisest men, some of whom shed their blood, and others had lived, for the de- 
. liveranee of their country at the Revolution. Yet this single, foul, and wretched 
peijiver was able to hurry through a measure of exclusion against millions of his 
fellow^subjects, which it took twenty years of all the genius and patriotism of 
England to struggle against in the hope of undoing. Thus twenty years of the 
labours of such men were unable to undo the falsehoods which it took this wretch 
a single morning to utter. Who, then, could say that such an act was entitled to 
the weight which ou^t only to belong to measures deep and well-digested for the 
public welfare?" 

On the Bill for the suppression of the Irish Catholic Association, 
in 1825, he said:— 

^' He did not chiefly rise, on the present occasion., to observe on what had fallen 
IhHB them,-«-not from any want of respect, but because much of what they had 
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said was necessarily, on account of their situation, somewliat more tainted by the 
acrimony of Irish party, and somewhat more influenced by the anger of Irish 
Mictions, than a member for G^reat Britain could bring his mind to consider as 
worthy of much importance, when he came to discuss a question of such great 
interest to the whole empire as that at present under consideration ;— but he 
would not entirely pass over the observations of the last speaker ; one of which 
he considered to be the most important that had fallen ft'om any member of that 
House during the three mghts' discussion which had taken place. He had seized 
the first opportonity of returning strength, and of hardly ro-estabUshed health, to 
perform a great duty, which he felt to be incumbent on him, on a question which 
had created the deepest interest in his breast. He rose to prattest against the 
new stigma thrown on the Catholic cause, on account of the alleged misooaduct of 
.the Catholic body. He rose to protest against the attempt to silence the eoraplaints 
of the people of Ireland, without redressing their wrongi. He rose to protest 
against this new discouragement, added to tiie diseouragement of centnies, which 
had been given to the people of Ireland. He rose to protest against a bill which he 
thought had been justly characterised as a bill to relieve the government firom the 
necessity of doing justice 'to Ireland, and to protect the present administration in 
the continuance of their system of tampering with the miseries of that unfortunate 
country. It was against a bill possesMng, in lus eye, all these alarming features, 
that he rose to enter his feeble, but earnest, conscieaitioos, and solemn protest. 
The zeal vrith which he vras actuated in behalf of the Catholics was not (as his 
right honourable firiend (Mr. Tierney) had said of hisMslf in that memorable i^eech 
exhibiting such an union of sense and wit, which closed the debate on a former 
night) connected with a love of their principles: he venerated the Reformatioa, 
and gloried in the name of Protestant But his f^ry in the Reformation was his 
^ory in the principles upon which that great woriL had proceeded — the right of 
freedom as to opinion, and security fIrom persecution. These principles it was 
that formed the ba8i»— <tfae only real basis— of civil and rdigious liberty ; and those 
who did not uphold. them— no matter what their professed tenets-— were no tme 
reformers. Protestants they might caH themselves ; but they mistook their charac- 
ter: they were only Papists in Protestants' dodilng; setting up a small popery, a 
little exclusive one, wiAin the Protestant church, in lieu of that greater system of 
popery which had once covered all Europe with its shadow. So long as the 
Catholics had remained, by nature, the natural allies of civil and religious ^aniay, 
BO long, if he had then lived, he (Sir J. M.) would have remained their mortal 
enemy. The same principles, precisely, which vrere to influence his vote that 
evening in flgivour of the Catholics, would have impelled him to draw his sword 
against them at the battle of the Boyne. The principles of dvil and religious liberty 
established by the glorious Revolution,— revealed first to the world, at the Re- 
formation, by men who neither understood nor sought to practise, them ; but since 
appreciated, acted upon, and fought for, by men whose hearts were purer, or their 
intellects more enlightened ;— those principles formed his creed : in them he had 
tjved^, and in them he hoped he should die ; and in support of those principles it 
was — never on any occasion pressing upon his mind more strongly— that he now 
rose before the House in defence of the Catholic cause.** 

Supporting again the Calholic claimSf and the principle of re- 
ligious toleration, in 1828, he said; — 

*< He should not speak further of that wisdom, but would call the attention of 
the House to the change which had taken place in the sentiments of mankind on 
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this subject of exchiston on account of religion. Only two hundred and fifty years 
had elapsed since the reign or that queen who was considered to be the head of 
the Protestant religion. At that day, every state in Europe punished the professors 
of that Protestant religion with death whenerer they were discovered. Scarcely 
had two hundred years elapsed since two Arians were, on account of their religious 
tenets, put to a cruel death in this country ; and in the time of Edward Vl: the 
cradle of the Protestant church was covered with blood. These scenes had taken 
place under the eyes of a man who, in some respects, was very amiable, and . for 
whom, considering the age in which he lived, he w^s ready to make an ample 
allowance. A lapse of two hundred and fifty years had since taken place, and 
they had arrived at a time when every state professed toleration, and almost ail of 
them practised what they professed. They had arrived at a time in which religious 
liberty, in the sense in which he had* described it, when no man was the worse-* 
when no man suffered any exclusion Orom civil privileges,* on account of his re- 
ligiouB opinions — generally prevailed. If they looked from the Pyrenees to the 
Alps, from Archangel to the confines of Kamtschatka, they would find that this 
feeling was predominant, and was every hour becoming stronger. They would find 
it prevalent in Russia ; they would find it triumphant in all the states which com- 
posed the Germanic body. The ruling power in Saxony acted on the principle : 
the Roman Catholic King of Bavaria governed with an equal hand his Protestant 
subjects; while the Protestant monarch of Prussia extended the saine paternal and 
protecting hand to his subjects of the Roman Catholic faith. England and Prussia 
bad long been at the head of those powers which considered the protection of 
religious liberty as the proud badge of civilisation; and they looked on other 
nations as coarse and uncultivated, when they countenanced a system of exclusion 
on account of religious opinion. Holland still retained her high situation, under a 
prince of the house of Nassau, as the protectress of liberal principles. That was, 
perhaps, the best governed andtmost prosperous state on the Continent. He 
rejoiced in the illustrious name of Nassau, which was dear to every friend of 
freedom ; and he only regretted that England, under a prince of the house of 
Hanover, should have retrograded firom her proper place in the van of tolerant and 
liberal nations, and fallen into the rear. By the late change in Sweden, a Catholic 
king had been placed on the throne. Whether she still persisted in excluding 
Roman Catholics Oom power, he could not tell ; but he believed that there were 
few or none of that persuasion in the Swedish territories. He knew, however, 
that the system of exclusion did not hold with respect to Denmark ; because he had 
been acquainted with a Roman Catholic gentieoian, of Irish descent, though horn 
in one of the Danish West India islands, — ^he meant the late Mr. Morton,— who 
had filled the situation of representative of Denmark in this country. He knew 
another Roman Catholic gentieman, a native of Northumberland, who was a re- 
sident at the court of the King of the Netherlands. Where, then, he asked, did 
the system of exclusion prevail ? In the states of the South of Europe^ where 
there were many infidels, but no Protestants ? Yes : the system existed in England, 
and it existed in Spain. It existed in the country of Locke, and also in the country 
of Loyola ; in the dominions of the house of Brunswick, and under the govern- 
ment (if I may dignify it with the title) of Ferdinand V'll.' It was in this base 
society that the wisdom of their ancestors was cherished and kept up. There 
they might see every attempt made to perpetuate a few fragments of that ancient 
tyranny and intolerance which had created so much misery : which was even now 
endangering the tranquillity and integrity of the empire ; which was breaking 
the link that joined us to the most precious member of the British state; which 
was keeping shut that door which effectually precluded the commencement of 
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improremeBt, and would oontiiuie to do so until it was thrown open ; whiofa 
continued to inflict on the great body of the people of Ireland that unworthy 
treatment under which they had bo long suffered. 

''He now came to a subject of a very grave and important nature, and one which 
he should not have ventured to touch upon in that House, if it had not been 
argued with so much force and energy by his honourable and learned friend, as 
one of the obstacles to the conceasion of the objects of the honourable Baronet's 
motion. Under the circumstances in which it had been mentioned, he could not, 
notwithstanding the delicate nature of the question, avoid making upon it a very 
few observations. The constitution of this country had wisely exempted the King 
from the exposure of being present at any of the stormy debates which take place io 
Parliament, and rendered his person inviolable, and his conduct unimpeachable 
so long as his advisers continued responsible for his actions done by their advice. 
This was one of the great expedients by which our ancestors contrived to reconcile 
the doctrines of a monarchy with the principles of liberty. The advantages of such 
a provision were numerous to the monarch as well as to the subject ; but the 
misfortune was, that the least invasion or infhu^on of the law exposed the king of 
such a country to greater reverses of aflkirs than the rulers of other countries, 
apparently less happily situated. The King was the fountain of mercy, the re- 
dresser of the wrongs and grievances of his subjects, until a perverse and iniquitous 
system of law deprived him of his most valuable privilege, and robbed him of the 
brightest jewel of his crown. The privilege of adrising his MajetXy rested with 
his ministers, under the control of the houses of Pariiament ; but such was the 
jealousy that Pariiament entertained''upon this subject, that all attempts to influence 
its decisions by any statement of the inclination of the King was looked upon as a 
high misdemeanour. There could, indeed, be no doubt that any attempt to state 
the opinion of the Crown to that house was against the principles of the consti- 
tution ; nor was it less doubtful that any indiridual was guilty of the highest pre- 
sumption who ventured to influence the decision of the House by any reference to 
the opinions, or the situation, or the duty of the Crown. He did not mean to say 
that his Majesty was fettered as some had dared to say that he was fettered. He 
would not enter into the discussions of the delicate subject of the principle of an 
oath ; but would merely refer on that occasion to what Lord Kenyon had said in 
his correspondence with his late Majesty in 1791. Lord Kenyon said, 'It is a 
general maxim, that the supreme power of a state cannot limit itself.* Perhaps it 
would have been more correct to have said, that the supreme power of a state was 
always the same. For if this we^e not so, then the supreme power of one and the 
same state would at one time be less than it was at another. It was a principle of 
law and justice, that what could not be done directly could not be done indirectly ; 
and, therefore, it was clear, that by no means whatever could the King bind his 
successor ; for, if such a proceeding was tolerated, the course of legislation would 
be impeded by measures producing endless confusion, and every party who wished 
to bind the legislature to a perpetual adherence to some private plan would endeavour 
to have an oath tacked to the bill, in order to secure it against violation, and per- 
petuate its enactments. Circumstances of state, which never could be foreseen, 
might suddenly arise ; emergencies, beyond the power of calculation, might occur. 
If the supreme power could bind the successor, the monstrous doctrine must be 
maintained, that a king roi^t be bound by an oath not to perform a duty which 
might eventually serve his country. The distinction, in his opinion, was perfectly 
clear. The King in Parliament exercised the supreme power; and with the 
authority of that Pariiament he might bind himself by oath to abide by such acts as 
to his conscience and judgment might occur right. The power, however, which 
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gRTe mif^i take away; and tlie saine Parliament and Legialatiire which, in its 
supreme power, bound the King to one oourse, might determine apon another. 
The coronation oath waa relied upon ; bat, besides other satisfactory argoments, 
which had been addnoed to show that this could be no impedhnent to Catholic 
concession, he would say, that this was a matter of political reasoning ; that it was 
a question of degree; and that the King, if advised by his counsellors, and sup- 
ported' by the two houses of Parliament, would not resist a measure of concession 
to the Roman Catholics. 

'* He would trouble the House only with one word more. If it was to be the ibr> 
tune of Parliament that night to see the relief which had been recently granted to 
the Protestant dissenters followed by an equal measure of justice towards the Ca- 
tholics; if that one wise decision should be followed by another, which should 
relief e the long-protracted snfllBrings of Ireland, and open to that unhappy country 
something like the prospect of a better scene,— something like the commencement 
of reform,— then he should look upon any discussion of the question of oaths as a 
work of mere supererogation. In such a case he should ever be disposed to say, 
with the noblewoman, who held all forms or tests as mean and trivial compared 
with the common advantage, ' Maximum illud pulcherrimumque jnsjurandum, se 
oonservasse rempublicam.' 



»»» 



His appearances in debate and in the House were, however, now 
more rare. From the 13th of April, 1825, to the 8th of June, 
1827, his name does not appear in the Parliamentary debates ; and 
but once in the list of divisions, — ^among the minority who voted 
for the Catholic claims. He, however, supported the chief measures 
of Mr. Canning, whilst Foreign Secretary, and his government, 
when he became Premier, — in common with the great majority 
of the Whigs. Mr. Bankes was one of the few members who 
opposed Mr. Canning's memorable expedition to Portugal. He 
denied the alleged cams ftederisj and appealed to Sii> James Mac- 
kintosh, who was present, for his opinion as a publicist. Sir James 
pledged his opinion and authority on the side of Mr. Canning. He 
supported that minister both in and out of Parliament, from public 
motives and private friendship. Some articles, which attracted 
notice at diflTerent times in two of the public journals, were written 
by him. He spoke in favour of the grant to the family of Mr. 
Canning in a tone of mournful regard. 

The following character of that lamented statesman by Sir James 
Mackintosh, under the title of '' Sketch of a Fragment of the 
History of the Nineteenth Century ,'' appeared in the Keepsake, 
with the initials of his name. In a notice prefixed to it, he pro- 
fesses an attempt to adopt the temper with which he believes that 
some events and persons of our time may be considered by a 
future historian. 
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'' Without inndioiu eompurisM, it nay be safely said tbat, from the drvmn- 
stanees m which he died, his death was more generally interesting among cirilised 
natioos than that of any other English statesman bad ever been. It was an erent 
in the internal history of every oountry. From Lima to Athens, every nation 
struggling for Independence or existence, was lined by it with sorrow and dismay. 
The Migneliles of Portngal, the apostolicals of Spain, the jesnitical faction In France, 
and the divan of Constantinople, raised a shout of Joy at the falf of their dreaded 
enemy. He was regretted by all who, heated by no personal or party resentment, 
felt for genims struck down in the act of attempting to heal the revolutionary dis- 
temper, and to render Arture improvements pacific :^-on the principle since success- 
lUly adopted by more fortunate, thoogh not more deserving, ministers ; that of a 
deep and thorough compromise between the interests and the opinions, the pre- 
judices and the demands, of the supporters of establiriiment, and the followers of 

n^bmation. 

* » • » • « 

" The femily of Mr. Canning, which for more than a century bad filled honour- 
able stations inlreland, was a younger branch of an ancient Himily ftmong the Eng- 
lish gentry. His (hther, a man of letters, was disinherited for an imprudent 
marriage, and the inheritance went to a younger brother, whose son was afterwards 
created Lord Garvagb. Mr. Canning was educated at Eton and Oxford, accordipg 
to that exclusively classical system, which, whatever may have been its defects, must 
be owned, when taken with its constant appendages, to be eminently favourable to 
the oultivation of sense and taste, as weU as to the developnient of wit and spirit. 
From his boyhood he was the foremost among very distinqguished oontempofsrie^ 
and continued to be regarded as the best specimen, and the most brilliant repre- 
sentative, of that eminently national education. His youthf\il eye sparkled with 
quIoknesB and arch pleasantry, and bis conntensnee early betrayed that jealousy of 
his own dignity, and sensibility to suspected disregard, which were afterwards 
soUtened, but never quite subdued. Neither the habits of a great school, nor those 
of a popular assembly, were calculated to weaken, his love of praise and passion for 
distinction. But, as he advanced in years, his fine countenance was ennobled by 
the expression of thought and feeling : he more pursued that lasting praise, which 
is not to be earned without praiseworthiness ; and, if he continued to be a lover of 
fame, he also passionately loved the glory of his country. Even be who almost 
alone was entitled to look down on Rime as ' that last infirmity of noble minds,' had 
not forgotten that it wns— 

* The spnr that the clear spirit doth raise. 
To scorn delights, and live laborious daysf * 

The natural bent of character is, perhaps, better ascertained from the undisturbed 
and unconscious play of the mind in the common intercourse of society, than from 
its movements under the power of strong intercht or warm passions in public life 
In social intercourse Mr. Canning was delightful. Happily for the true charm of 
his Gowrersation, he was too busy otherwise not to treat society as more fitted for 
relaxation than dispUy. It is but little to say, that he w» neither dispotatieus, 
declamatory, nor sententious ; neither a dictator nor a jester. His manner was 
simple and unobtrusive ; his language always quite familiar. If a higher thought 
stole fh>m his mind, it came in its conversational undress. From this plain ground 
bis pleasantry sprung with the happiest efteot ; and it was nearly exenq^ Horn that 

• Lycidas. 
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iHoy of taont aad banter, which he aometimee mixed with more precious materiSils 
in public contest. He may be added to the list of those eminent persons who 
pleased most in their flriendly circle. He had the agreeable quality of being more 
easily pleased in society than might have been expected trom the keenness or his 
disoemment, and the soAsibllity of his temper. He was liable to be discomposed, 
or even silenced, by the presence of any one whom he did not like. His manner in 
sodety betrayed the political yeiations or anxieties which preyed on his mind ; nor 
could he conceal that sensitiveness to public attacks which their frequent recurrence 
wears out in most English politicians. These last foibles may be thought interest- 
ing as the remains of natural character, not destroyed by refined society and poli- 
tical aflhirs. He was assailed by some adversaries so ignoble as to wound him 
through his filial affection, which preserved its respectftil character through the 
whole course of his advancement. The ardent zeal for his memory, which appear- 
ed immediately after his death, attests the warmth of those domestic affections 
which seldom prevail where they are not mutual. To his touching epitaph on his 
son, parental love has given a charm which is wanting in his other verses. It 
was said of him, at one time, that no man had so little popularity and such affec- 
tionate friends; and the truth was certainly more sacrificed to point in the former 
than in the latter member of the contrast. Some of his friendships continued in 
apite of political difflerences, which, by rendering intercourse less unconstrained, 
often undermine friendship ; and others were remarkable for a warmth, constancy, 
and disinterestedness, which, though chiefly honourable to those who were capable 
of so pure a kindness, yet redound to the credit of him who was the (jbjeet of it. 
No man is so beloved who is not himself fofmed for friendship . 

" Notwithstanding his disregard for money, he was not tempted in youth by the 
example or the kindness of afihient friends much to overstep his little patrimony. 
He never afterwards sacrificed to parade or personal indulgence ; though his occu- 
pations scarcely allowed him to think enough of his private affiiirs. Even from his 
moderate fortune, his bounty was often liberal to suitors to whom official relief 
could not be granted. By a sort of generosity still harder for him to practise, he 
endeavoured, in cases where the suffering was great, though the suit could not be 
granted, to satisfy the feelings of the suitor by f^U explanation in writing of the 
causes which rendered compliance impracticable. Wherever he took an interest, 
he showed it as much by delicacy to the feelings of diose whom he served or re- 
lieved, as by substantial consideration for their claims — a rare and most praiseworthy 
merit among men in power. 

*' In proportion as the opinion of a people acquires influence over public afVhirs, 
the fheuhy of persuading men to support or oppote political measures acquires im- 
portant. The peculiar nature of pariiamentary debate contributes to render emi- 
nence in that province not so imperfect a test of political ability as it might appear 
to be. . Recited speeches can seldom show more than powers of reasoning and ima- 
gination, which have little connexion with a capacity for afbirs. But the unflffe- 
seen events of debate, and the necessity of immediate answer in unpremeditated 
language, afford scope for quickness, firmness, boldness, wariness, presence of mind, 
and address in the management of men, which are among the qualities most essential 
to a st9te8man. The most flourishing period of our parliamentary eloquence extends 
for about half a century— fVom the maturity of Lord Chatham's genius to the death 
of Mr. Fox. During the twenty years which succeeded, Mr. Canning wal some- 
times the leader, and always the greatest orator, of the party who supported the 
administration : among whom he was supported, but not rivalled, by able men, 
against opponents who were not thought by him inconsiderable, of whom one, at 

I. 9 
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least, was felt by every hearer, and acknowledged in private by himaeir, to have 
always forced his (acuities inlo tbeir very uttermost itretdi. 

*< Had he been a dry and meagre speaker, he woulil have been aniveraally allowed 
to be one of the greatest roasters of argument ; bat his hearers were so dasded by the 
splendour of his diction, that they did not perceive the acuteneas and the aometines 
excessive refinement of his reasoning ; a eonaequenee which, as it showe the i^jn* 
rious influence of a seductive fault, can with the tees justioe be overlooked in the 
estimate of his understanding. Ornament, it must be owned, when it only pleaaes 
or amuses, without diqposing the audience to adcq^t the se nt i ments of the speaker, 
is an olfence against the first law* of public speaking, of which it obstmets instead 
of promoting the only reasonable purpose. But eloqiienoe is a widely extended art, 
comprehending many sorts of exoellenee; in some of which ornamented diction is more 
liberally employed than in others; and binone of which the highest rank can ho at> 
tained, without an extraordinary eombiaation of mental powers. Among oar own ora- 
tors, Mr. Canning seems to be the best model of the adorned style. The splendi^fand 
sublime descriptions of Mr. Burke, his comprehensive and profound views of general 
principle, though they must ever delight and instruct the readers, must be owned to 
have been digressions which diverted the minds of the hearers from the object on 
which the spedket ought to have kept them steadily fixed. Sheridan, a man of 
admirable sense, and matchless wit, laboured to foUow Burke into the foreign regions 
of feeling and grandeur, where the specimens preserved of his most celebrated 
speeches show too mu^ of the exaggeration and excesa to which those are pecu- 
liarly liable who seek by art and effort what nature has denied. By the constant 
part which Mr. Canning took in debate, he was called upon to shew a knowledge 
which Sheridan' did not possess, and a readiness which that accomplished man had 
no such means of strengthening and displaying. In some qualities of style, Mr. Can- 
ning surpassed Mr. Pitt His diction was more various, sometimes more simple, 
more idiomatical, even in its more elevated parts. It sparkled virith imagery, and was 
brightened by iUostration ; in both of which Mr. Pitt, for so great an orator, was de- 
fective. 

" Mr. Canning possessed, in a high d^ppee, die outward advantages of an orator. 
His expressive countenance varied with the changes of his eloquence ; his voice, 
flexible and articulate, had as much compass as his mode of speaking required. In 
the calm part of his speeobes, his attitude and gesture might have been selected by 
a painter to represent grace rising towards difpiity. 

" No English speaker used the keen and brilliant weapon of wit so long, so often, 
or so eflTeotiyely, as Mr. Canning. He gained more triumphs, and incurred more 
enmity, by it than any other. Those whose importance depends onidi on birtli and 
fortune are impatient of seeing their own artificiai dignity, or that of thelt order, 
broken down by deriaion ; and perhaps few men heartily forgive a soccessfol Jest 
against themselves, but those wIk^ are conscious of being unhurt by it Mr. Can- 
ning often used this talent imprudently. In sudden flashes of wit, and in the play- 
ful description of men or things, he was often distinguished by that natural felicity 
which is the charm of pleasantry; to which the air of art and labour is more foul 
than to any other talent Sheridau was sometimes betrayed by an hnitation of the 
dialogue of his master, Cof^gpeyq4.i|IM) a sort of labonred and finished jesting, so 
balanced and expanded, as spqiptiinps to vie in taulotogy and monotony with the 
once applauded triads of Johnson; and which, even in its most happy passages, is 
more sore of commanding serious ^dmirntioii than hearty laughter. It cannot be 
denied that Mr. Canning's tsste w»i, 4n this respect, somewhat influenced by the 
example of his early iHend. . , . 
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" Nothing ooBld better pfove the inperfeot ediiMtm of Engliih sttfenaen at 
that time, and the capaoatj of Bfr. Caiaong to naeter flobjeeta the least agreeable to 
his parsiiita and incKnationa. 

« The erabeftaoe of fiuioy and wit leweaed the graYily of hie general manner, 
and perhaps also indisposed the audienoe to feel his earnestness where it deaify 
idiowed itseir. la that important qniaity he was inftrior to Mr. Pitt,— 

* Deep on whose front eograveo, 
Dehhontistt sat, and pahlk care ; * 

and not less inferior to Mr. Pox, whose fervid ^toqnence flowed from the loye of 
hiseonntry, the soorn of baseness, and the hatred of omelty, which were themling 
passions of his natnre. On the whole, it may be obserred, that the range of Bfr. 
Canning's powers ss an orator was wider than that in which he nsnally exerted 
them. When mere statement only was allowaMe, no man of his age was more sim- 
ple. When infirm health compelled him to be brief, no speaker could compress his 
matter with so little sacrifice of eleamess, ease, and elegance. In his speech on 
oolonial reformation, in 18t3, he seemed to have brought down the philosophical 
principles and die moral sentimentB of Mr. Burke to that precise level where they 
oonid bo happily blended with a grave and dignified speech, intended as an intro-r 
dvction to a new system of legMation. As his oratorical fanlts were those of youth- 
ftd genins, the progrees of age seemed to purify Ms eloquence, and every year 
appeared to remove some speck which hid, or at least, dimmed, a beauty. He daily 
rose to larger views, and made, perhaps, as near approaches to philosophical prin- 
ciples as the great diflbrenee between the objects of the philosopher and those of 
the orator will commonly allow. 

'' When the sumorials of his time, the composition of which he is said never to 
have intefmpted in his busiest moments, ar^ made known to the public, his abili- 
ties as a writer may be better esUmated. His only known writings in prose 
are State Papers, vrhich, when considered as tiie compodtlon of a minister for 
foreign afbirs, in one of the most extraordinary periods- of Bnropean history, are 
undoubtedly of no small importance. * Such of these papers as were intended to be 
a direct appeal to the judgment of mankind combine so much precision, with such 
uniform circumspection and dignity, that they must ever be studied as models of 
that very difficult species of composition. His Instructions to Ministers Abroad, on 
occasions both perplexing and momentous, will be found to exhibit a rare union of 
comprehensive and elevated views, vrith singular ingenuity in devising means of ex- 
ecution ; on which last fticulty he sometimes relied perhaps more confidently than 
Ae short and dim Ibresight of man will warrant. ' Great aflkirs,* says Lord Bacon^ 
' are commoidy too coarse and stubborn to be worked upon by the fine edges and 
points of wit.' * His papers in negociation were occasionally somewhat too contro- 
versial in their tone. They are not near enou^ to the manner of an amicable con- 
versation about a disputed point of business, in which a negociator does not so much 
draw out his argument, as hint his own object, and sound the intention of his op- 
ponent. He sometimes seems to pursue triumph more than advantage, and not 
enough to remember that to leave the opposite party satisfied with what he has got, 
and in good humour with himself, is not one of the least proofli of a negociator's 
nkilL Where the papers were intended ultimately to reach the public through Par^ 
liament, it might be prudent to guard chiefly tiie final object ; and when this excuse 

* " It may be proper to remind the reader, that here the word ' vrit ' is used in 
Its ancient sense."^ 
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was wanting, mneh mnit be pardoned to the contreversial habita of a pariiamentaiy 
life. It u hard for a debater to be a negociator. The fkcnlty of guiding public as-^ 
sembUes is very remote from the art of dealing with indiyiduala. 

'' Mr. Canning's power of writing verse may rather be classed with his aecom- 
plishment8> than numbered among his high and noble faculties. It would hsTe 
been a distinction for an inferior man. His verses were far abov^ those of Cicero, 
of Burke, and of Bacon. The taste prevalent in Ids youth led him to more relish 
for sententious declaimers in verse tlian is shared by lovers of more true poeti^ of 
imagination and sensibility. In some respects his poetical compositions were also 
influenced by his early intercourse with Mr. Sheridan, though he was restrained by 
his more familiar contemplation of classical models from the glittering conceits of 
that extraordinary man. Something of an artificial and composite diction is dis- 
cernible in the English poems of those who have acquired reputation by Latin verse, 
more especially since the pursuit of rigid purity has reqoir^ so timid an imitation 
as not only to confine itself to the words, but to adopt none but the phrases of an- 
cient poets ; an effect of which Gray must be allowed to ftimish an example. 

'' Absolute silence about Mr. Canning's writings as a political satirist, whldi were 
for their hour so popular, might be imputed to undue timidity. In that character 
he yielded to (General Fitzpatrick in arch stateliness and poignant raillery; to 
BIr. Moore in the gay prodigality with which he squanders his countless stores of 
wit; and to his own friend Mr. Freere in the richness of a native vein of original 
and ftntastic drollery. In that ung^nial province, where the brightest of the hasty 
laurels are apt veiy soon to fade, and where Dryden only boasts immortal lays, it 
is perhaps his best praise, that there is no writing of his, which a man of honour 
might not avow as soon as the first heat of contest was past. 

''In some of the amusements or tasks of his boyhood there are passages whicb^ 
without much help from fancy, might appear to contain allusions to his greatest 
measures of policy, as. well as to the tenor of his life, and to the melancholy splen- 
dour which surrounded his death. In the concluding line of the first English versee 
written by him at Eton, he expressed a wish, wbi^^ has been singularly resliaed, 
that he might — 

' Live in a blaxe, and in a blase expire.' 

It is at least a striking coincidence, that the statesman, whose dying measure waa 
to mature an alliance for the deliverance of Greece, should, when a boy, have writ- 
ten English verses on the slavery of that country ; and that in his prixe poem at 
Oxford, on the Pilgrimage to Mecca, a composition as much applauded as a modem 
Latin poem can aspire to be, he should have as bitterly deplored the lot of other 
renowned countries, now groaning under the same barbarous yoke. 

' NoDc ^trape imperioetsevosubditaTorcSb.'* '^^ 

"To conclude:— he was a man of fine and brilliant genius, of warm afibctions, 
of high and generous spirit; a statesman, who, at home, converted most of his oppo- 
nents into warm supporters; who, abroad, was the sole hope and trust of all yvho 
sou^t an orderly and legal liberty ; and who was cut off in the midst of vigorous 
and splendid measures, which, if executed by himself, or with his own spirit, pro- 
mised to place his name in the first class of rulers, among the founders of lasting 
peace, and the guardians of human improvement." 



* Iter ad Meccam, Oxford, 1789. 
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The Whigs' continued to the ministry of Lord Goderich the 
support which they had given to that of Mr. Canning. The Go- 
derich ministry soon died of its own staminal weakness, and a Tory 
intrigue. It was succeeded by the short but memorable WelKngton 
ministry. The Whigs, powerless to oppose an administration, 
which made up in political vigour what it wanted in political 
capacity, affected a disinterested forbearance. The a&irs of 
Portugal were among the few subjects directly moot^. between 
the opposition and the government ; and, even in this instance, the» 
motion made by Sir James Mackintosh was withdrawn. The Nero 
of Portugal, it should be remembered, had just begun to wanton 
in that instinctive cruelty and thirst of blood, which it is less 
humiliating to find in human nature, than that the human species, 
should be base enough to tolerate them. The foHowing are a few 
passages from the speech of Sir James Mackintosh : — 

** Portugal was a country cloeely €OiiBected with Great Britain by alliances which 
liad originated four hundred and fifty years ago — a connexion, he ventared to 
■ay, unparaUeled in the whole history of mankind — - a connexion which had not 
been intermpted by a doud of disagreement for a single day. A treaty of 
alliance bad subsisted between this country and Portugal for the space of one 
hundred and twenty years, which had never drawn England into a war, or exposed 
her to injury; but which, on the contrary, had exposed Portugal to inrasion thrice 
— in 1761, in 1801, and again in 1807; and it would seem that, in addition to 
these sufferings, she was now to be abandoned to the yoke of an usurper^ who had 
made his way to the throne by a series of falsehoods, peijuries, and frauds, which, 
in the case of any man amenable to law, would haye subjected their perpetrator to 
the most disgraceful, if not the most extreme, punishment ;-— a man who laboured 
under the imputation of private crimes, imputations uncontradicted and unconfhted, 
which rather reminded us of the acts of Commodus and Caracalla than of the tame 
and common-place character of modem vice; — a man who bore upon his brow 
the brand of a pardon which he received from his king and his father fbr an act 
of parricidal rebellion. It was disgracefal that the ancient and faithfhl ally of 
England should have fUlen under the yoke of such a man. In this case, the vices 
of the individual constituted a great part of the misfortunes of the nation which he 
ruled ; and this circumstance justified^he allusion to and the reprobation of them. 
His Majesty had twice told Parliament, though in mildc^ language than this, that 
he and all the other powers of Europe had been obliged to cut olT all diplomatio 
intercourse, with this ancient and renowned member of the European .Christian 
states, for nearly twelve months — a mark of displeasure almost, if not altogether, 
unexampled — a mark of displeasure, short of an actual declaration of war, the 
strongest that it was possible to affix upon any ruler. Eiiirope had sat in judgment 
on the conduct of this man, who had brought dishonour on a once illustrious and 
stiU respectable country ;. and Europe, as a mark of its disapprobation of his pror 
ceedings, had pronounced the state which Don Miguel governed unworthy of being 
allowed to maintain relations of amity with other powers while she groaned under 
the yoke of the usurper. While Don Miguel received tokens^of obedience firom a^ 
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leaila part oT faii auI^ccCb, Us M^Mlgr and his Mijo^*' ninliten bad reeogmsed 
the royal ri^^ta and prmleges of Doana Maria, with a high feeting of ooutcay and 
jnatioe, which did credit to the monarch and his adyisers. He heartily approved 
of this pifft of onr conduct tcrwards the young queen ; he spoke not now of consia- 
tency, and did not allude to the conduot of this cotottry in other particulora. We 
had received Donna Maria with a degree of courtesy and respect, which her youth, 
innocence, royal rank, and grievous wrongs, were so well calculated to inspire. 
But, meanwhile, Don Miguel enjoyed the flruits of his crime at Lisbon, while his 
ii^ared relative remained here an exile, deprived of her jost rights and privileges. 
This HOB a case which, conslderiag the House aa the guardia* of the naiioBal 
honour, and entitled to watch over our deportment to our allies, ought to receive 
the closest examination at our hands, with reference to every circumstance con- 
neeted with the present state of the relations subsisdng between us and our most 

ancient aUy. 

* « «- * « # « * 

*^ Perhaps it would here be prudent to arrest the argument, in order to examine 
into the nature of that principle of the law of nations, which should form so pro- 
niaeat a feature in the discussion of this qnestion,<— he meant flie prlndple of 
neutrality. It was a word ^^iich required very exact definition. Neutrality was 
not a point, but rather a line. It was not indifference alike to the interests of both 
parties ; neither was it equality of good opinion or good wishes. It was not that 
detestable insensibility to right or wrong, whidi argued the extinctioii of the better 
and more generous fbeUngs of ow nature. As a consequence of these admissions, 
it would be Ibnnd, that althon^ this country had considered Itself bound by the 
principle of neutrality uoC actively to iuterfere m tiie ease of the iufinnous partition 
of Poland, it had not considered itself restrained from reprobating tliat partition and 
spoliation, although at peace with those who efRscted that partition. Neither In 
the case of te sale of tibeiahud of Corsica had this country felt Itself restrained 
from reprobating the conduct of France In concluding that shameftil bargain. The 
principle of neutrality had net prevented this country from marking, with its 
aninuted reprobation, the oonduct of its aHy, France, when It designed and eouH 
pleted that most iniquitous invasion of another of oar allies, Spain, in I82S. Hav-^ 
log compared this principle to a line, hewonld follow up that observation by saying, 
that it was a line of such a length, that being Induced by feelings or drcomscsnees 
to take up a fresh, position ou it, or by straying flrom one point to anotiier of it, we 
might change llrom a state or condition of a friendly uatore towards a party to 
whom we had pledged our neutrality, to a state or condition which mi^t almost be 
considered Inunical to that statei 

<' The last, tfiongh not the least deplorable fkct, hi his tragic story, which he 
would quote, waa the atrocious conduct o# Miguel m May last towards certain 
constitutional residents in Oporto. On the 7th of BCay, only three weeks ago, this 
per6dious usurper murdered— he said murdered— ten gentlemen in Oporto; for 
what ? why, simply and solely for having, on the 18th of the preceding May, followed 
the example of England and Austria— not to talk of Russia, Prussia, and France— 
In recognising the constitution granted by Don Pedro, adopted by the Portuguese, 
and sworn to by the usurper himself. Two of these unfortunate gentlemen were 
reserved for a more protracted suffering under the pretence of being pardoned-^ 
one being sent for life to the lingering and agonising torture of the gallies at 
Angola; the other, the brother of the Portuguese ambassador at Brusseb, being 
condemned for life to hard labour. By an edict of the most fiendish tyranny, those 
gentlemen were condemned first to witness the murder of their brave and high- 
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miiicled ooapanioiis in loyally to fbe cotistitnUoB, which alt Sarope had acknow- 
ledged, Engiand enoDura^, and BlSguel himaelf awora to obaerve— a apeeies of 
torture which the geserona atiad anoat acutely felt, and which waa aggravated by 
the heroic fortitude of their oompaniiMia' aaJftringa. Om the day of the murder^ 
the city of Oporto ma a apeetade of hotror ; the rich had abaodoned the town, and 
abut themaelvea up in their TiUaa; the poor ahut their doora, and the atreeta were 
abandoned to the executioner, the gnarda, and the itt-fkted vidiiha. The 16th o 
May waa the day choaen by Miguel for thia atrooioua execution. It vraa A most ^ 
deliberate act It waa not a mere pumahinent for ofAmoea which were legal, and 
for which an amneaty had been paaaed ten BMNitba be!bre, and which had lactually 
been planned before hia arriTal. No ; it waa a bold and deliberate defiance of civi- 
liaed Europe— of Chriatendoai ; the prince and ministera of which he burnt in 
efllgy, for having a fow weeka before withdrawn their r ep reaen ta tivea Arom hia 
p<riluted kidgdoB aa firom a city of the plague. He tfaou^t, by this afaiughter of all 
who oppoeed hia deapotiam, to force Europe into a recognition of hia throne, to 
prevent the eflhaion of oMre blood. By dint of murder be hoped to force ua to hail, 
aa a Ghriataan king, the man who deq»iaed jnatioe, and had violated every law that 
regulated civiliaed man; and he held up hb bloody handa In open defiance of all 
Europe, telling ita rolera that h^ aoomed their judgment while he defied their power." 

Sir James Mackintosh ceased contributing to the Ediaborgh 
Review with the number dated September, 1826. Two only of 
hifi contributions remain to be notioed : the first is on the Partitions 
of Poland, in the number dated November, 1822. The following 
passages from this article will be read with interest for the sake 
both of the writer and of the interesting, gallant, and most unfor- 
tunate nation to which they relate : '■ — 

• 

*' Little more than fifty yeara have paaaed aidce Poland continued to occupy a 
high place among the powera of Burope. Her natoral meana of wealth and force 
were inferior to thoee of fow atatea of the aecond order. The aurfhce of the country 
exceeded that of France ; and the number of inhabitante waa eatimated at fourteen 
millionay a population probably exceeding that of the Britiah iatands, ot of the 
Spaniah peninaula, at the era of the first partition. The climate waa nowhere 
unAnendly to health, or tufavourable to labour ; the aoil waa fertile, the produce 
redundant f a large portion of the country, atill uncleared, allbrded ample scope for 
agricnttoral entorpriae. Great rivera afforded eaay meana of opening an hitemal 
navigation from the Baltic to the Mediterranean. In additidh to tbeae natural ad- 
vantagea, there were many of thoae eircumatancea in the hiatory and situation of 
Poland which render a people fond and proud of their country, and foster that 
national spirit^whioh is the raoet effeotnal inatrument either of defence or aggrand- 
iaement. Till the middle of the aeventeenth century ahe waa the predominating 
power of the North. With Hungary, and the maritnne strength of Venice, she 
formed the eaatern defence of Chriatendom against the Tnri^ish tyrants of Greece, 
and OB the north-eaat she waa tong the aole barrier against the more obscure bar- 
barians of Muacovy, after they had thrown off the Tartarian yoke.* A nation which 

* '' Poloniam velut propugnaculum orbia Chriatiani."^-'* Polonia Germaniam ab 
irruptionibus BARBABOltvii tutam prsstitit.'''— Pff^mofo;/', Rwrum Brandenburrfi- 
earmm, I. v. c. St. 
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thus oonsUtuted a part of the vanguard of civilisation necessarily became mariia^ 
and gained all the renown in arms which could be acquired before war had become 
a science. The wars of the Poles, irregular, romantic, fbll of personal adventure, 
dependent on individual courage and peculiar character, proceeding little from the 
policy of cabinets, but deeply imbued by those sentiments of chivalry wfaidi may 
pervade a nation, chequered by extraordinary vicissitudes, carried on against bar- 
barous enemies in remote and wild provinces, were calculated to leave a deep im- 
pression on the feelings of the people, and to give every man the liveliest interest in 
the glories and dangers of his country. "Whatever renders the members of a com- 
^nunity more like each other,. and unlike their neighbours, usually strengthens the 
bonds of attachment between them. The Poles were the only representatives of 
the Sarmatian race in the assembly of civilised nations; their language and their 
national literature, those great 8oni«es of sympathy and objects of national pride, 
were cultivated with no small success. They contributed, in one instance, signally 
^> the progress of science, and they took no ignoble part in those classical studies 
which composed the common literature of Europe. They were bound to their 
country by the peculiarities of its institutions and usages— perhaps, also, by the 
very defects in their government, which at last contributed to its fall, by those 
dangerous privileges, and by that tumultuary independence which rendered their 
condition as much above that of the slaves of absolute monarchy, as it was below 
the lot of those who inherit the blessings of legal and moral freedom. They had 
once another singulauty, of which they might justly have been proud, if they had 
|iot abandoned it in times which ought to have been more enlightened. Soon after 
the Refonnation, H^ey s^t the first ej^an^le of that true religious liberty which 
equally admits the members of all sects to the privileges, the offices, ^d dirties of 
the commonwealth. For nearly a century they afforded a secure asylum to those 
pbnoxious sects of Anabaptists and Unitarians, whom all other states excluded from 
tqleration ; and the Hebrew nation, proscribed everywhere [else for several ages, 
found a second country, with protection for their learned and. religious establlshr 
ments, in this hospitable and tolerant land. 

••*♦•♦■*♦»• 
** Kosciusko, harassed by the advance of an Austrian, Prussian, and Russian army, 
concentrated the greater part of his army around Warsaw. Frederic William ad- 
vanced against the capital at the head of 40,000 disciplined troops. Kosciusko, 
with 18,000 irregulars, made an obstinate resistance for several hours, on the 8th 
of June, and retired to his entrenched camp before Warsaw. The Prussians took 
possession of Cracow; and summoned the capital to surrender, under pain of all 
the horrors suffsred by towns which are taken by assault After two months em- 
ployed in vain attempts to reduce the city, the King of Prussia was compelled, by an 
insurrectfon in his lately acquired Polish province, to retire with precipitation and 
disgrace. But in the meantime, the Russians advanced, in spite of the gallant re- 
sistancepf General Count Joseph Sierakowski, one of the most foithnil friends of 
his country. Op the 4th of October, Kosohisko, with only 18,000 men, thouf^ it 
necessary to hazard a battle at Macciowice, to prevent the junction of the two Rus- 
sian divisions of Suwarrow and Fersen. Success was long and valiantly contested. 
According to 9ome narrations, the enthusiasm of the Poles would have prevafled, if 
the treachery or incapacity of Count Poninski had not favoured the Russians. That 
officer neither defended a river, where he had been ordered to make a stand, nor 
brought up his division to support his GeneraL Kosciusko, after the most ad- 
mirable exertions of judgment and courage, fell, covered with wounds. The Polish 
army fled. The Russians and Cossacks were melted at the sight of their gallant 
rn^my, who lay insensible on the field. When he opened his eyes, and learnt the 



AND SFfiECHES OF SIR J. MACKINTOSa ^ 137 

fpU extent of the disaflter, ke Tainly implored the enemy to put an end to bis suf- 
Terings. The RoBsian ofBcen, moved with admiration and compaasion, treated his 
.wounds with tendemees, and sent him, with due respect, a prisoner of war to Pe- 
tersburg. Catherine threw him into a dungeon, from which he was released by 
Paul, on his succession, perhaps, partly flrom hatred to his mother, and partly from 
one of those paroxysms of transient generosity, of which that brutal lunatic was 
not incapable. 

" Rrom that moment the ihrther defence of Poland became hopeless. Suwarrow 
advanced to the capital, and stimulated his army to the assault of the great suburb 
of Praga, by the barbarous promise of a licence to pillage for forty-eight hours. A 
dreadfld contest ensued on the 4th of NoTcmber, 1794, in which the inhabitants 
performed prodigies of useless ralour, making a stand in every street, and at almost 
every house. All the horrors of war, which the most civilised armies practise on 
such occasions, were here seen with tenfold violence. No age, or sex, or condi- 
tion was spared. The murder of children formed a sort of barbarous sport for 
the assailants. The most unspeakable outrages were offered to the living and the 
dead. The mere infliction of death was an act of mercy. The streets streamed 
with blood. Eighteen thousand human carcasses were carried away from them 
after the massacre had ceased. Many were burnt to death in the flames which con- 
sumed the town. Multitudes were driven by the bayonet into the Vistula. A great 
body of fugitives perished by the fall of the great bridge, over which they fled. 
These tremendous scenes closed the resistance of Poland, and completed the triumph 
of her oppressors. The Russian army entered Warsaw on the 9th of November^ 
1794. Stanislaus was sufflered to amuse himself with the formalities of royalty for 
some months longer. In obedience to the order of Catherine, he abdicated on the 
25th of November, 1795— a day which, being the anniversary of his coronation^ 
seemed to be chosen to complete his humiliation. Quarrels about the division of 
the booty retarded the complete execution of the formal and final partition till the 
lieginning of the year 1796. 

*' Thus fen the Polish people, aiter a wise and virtuous attempt to establishji- 
berty, and a heroic struggle to defend it— by the flagitious wickedness of Russia-* 
by the foul treachery of Prussia-^by the unprincipled accession of Austria— 4nd 
by the short-sighted, as well as mean-spirited, acquiescence of all the ivitions of 
Europe." 

. His last article appeared in the number dated September, 1826: 
— on the subject of the Danish Revolution which led to the impri- 
sonment of Caroline Matilda, sister of George III., and to the death 
of Struensee. The forced marriage, and consequent misfortunes, 
of that princess are well known. They drew from Sir James 
Mackintosh the following just and pregnant observation: — 

" It is difficult to contain !the indignation which naturally arises from the reflec- 
tion, that at this very time, and with a Aill knowledge of the fate of the Queen of 
I>enmaric, the Royal Marriage Act was passed in England for the avowed purpose 
of preventing the only marriages of preference, which a prmoess, at least, has com- 
monly the opportunity of forming. Of a monarch, who thou^t so much mfure of the 
pretended degradation of his brother than of the cruel misfortunes of his sister, 
less cannot be said than that he must have had mere pride than tenderness. Even 
fhe capital punishment of Straensee for such an offence will be justly condjsmned. by 



/ 
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alt but Englidi lawyers, who ought to be gUenoed by the eoiiickraBBess that the same 
barbarous disproportion of a penalty to an oflbnoe is sanctioned, in the like case, by 
their own tewi'' 

Those who may be led away by the notion that absolute power 
can be any thing but the worst of evils, even in Denmark, where it 
was formally surrendered by the nation to the sovereign, and where 
absolute government has been represented as so full of comfort to 
the people, should peruse this article : — 

" It became a fashion," says Sir James, ** among slayish sophists Jto quote the 
example of Denmark as a proof of the harmlessness of despotism, and of the indif- 
ference of forms of government :— ' Even in Denmark,* it was said, ' wliere the 
king is legally absolute, civil liberty is respected, justice is well administered, the 
persons and property of men are secure, the whole administration is more mode- 
rate and mild than that of most governments which are called firee. The progress 
Of civilization, and the power of public opinion, more than supply the place of po- 
pular institutions.* These representations were aided by that natural dispositioa 
of the human mind, when a good consequence unexpectedly appears to spring 
from a bad institution, to be hurried into the extreme of doubting whether the in- 
stitution be not itself good, without waiting to balance the evil against the £Ood, 
or even duly to ascertain the reality of the good. No species of discovery produces 
80 agreeable a surprise, and, consequentiy, so much readiness to assent to its truth, 
as that of the benefits of an evil. There are no paradoxes more ci^ptivating than 
the apologies of old abuses and corruptions. 

*' The honest narrative of Falkenskiold, however, tells us a different tale. The 
first of the despotic kings, Jealous of the nobility, bestowed the highest offices on 
adventurers, who were either foreigners, or natives of the lowest sort Such is the 
OniverBal practice of Eastern tyrants. Such was, for a century, the condition 4ii 
Spain, the most Oriental of European countries. The same characteristic feature 
of despotism is observable in the history of Russia. All talent being extinguished 
among the superior classes, by witiidrawing every object which excites and ex^- 
cises the faculties, the prince finds a common capacity for business only abroad, or 
amongst the lowest classes of his subjects. Bemstorff, a Hanoverian, Lynar, a 
Saxon, and St Germain, a F^endunan, were among the ablest of the Danish minis- 
ters. The oountiy was governed tot a hundred years by foreigners. Unacquainted 
with Denmark, and disdaining even to acquire its language, they employed Daniah 
servants as their confidential agents, and placed them in all the secondary offices. 
The natives followed their example. Footmen occupied important offices. So 
prevalent V^tta this praetioei that a hiw was at lengtii passed by tiie iU-4ated 
Struensee, to forbid this new rule of freemen. Some of th^ foreign ministers, with 
good intentions, introduced ostentatious establishments, utterly unsuitable to one or 
the poorest countries of Europe. With a population of two millions and a half, and 
a ravenne of ^ mtlliott and a half sterling, Denmark, In 1769, had on foot an army 
of shDty-sis thousand men ; so that about a nmth <st the miiles of the age of labour 
were oonstantiy idle and «nder arms. There was a debt of nearly ten millions 
sfiMPlIng, after fil|y years' peace. An inconvertible paper money, always discredited, 
tad daily tuotuating, re nd ered eoirtraets nugatory, and made it impossible to deter- 
lainethe value of property, or to estimate the wages of labour. The barren and 
ttOimtainOUB country of Norway, out of a population of seven hundred thousand 
fteuls, oofliribttted twenty thousand men to the army, nine thousand to the local 
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tnilitia, and ftrarteen thoniaiid enrolled for naval Berrice, formiiig a total of forty- 
three thousand conacripts, the foorth part of the labooring males being thus set 
apart by conscription for military sdrrice. The majority of tlie officers of the army 
were foreign, and the words of command were giren in the German language. 
The navy was disproportioBed to the part of th^ population habituatty employed in 
maritime occupation; but it was the natural force of the country. The seamen 
were skilfol and brave, and their gallant resistance to Nelson, in 1801, is the greatest 
boBonr of the Dinish name in modem times. Their colonies were useful and 
costly. 

*' The administration of law was neither just nor humane. The torture was in 
Gonstftnt use. The treatment of the galley slaves at Copenhagen caused travellers 
Who had Men the Mediterranean ports to shudder. One of the mild modes of re- 
moving an Unpopular minister was to send him a prisoner for life to H dungeon 
under the Arctic circle. 

'* The effect of absolute government in debasing the rulers was remarkable in 
Denmark. One of the principal amusements of Frederic V., who sat on the throne 
from 1746 to 1706, consisted in mock , matches at boxing and v^estling with his 
favourites, in wMch it vras not always safe to gain an advantage over the royal 
^dlator. His son and successor, Christian Vn., was either originally deficient in 
understanding, or had, by vicioua practice in boyhood, so much impaired his men- 
tal facuttiesi that eonsiderable wonder was felt at Copenhagen at his being allowed 
in 1768 to di^lay his imbecility in a tour through a great part of Europe^ The 
elder Bemstoril, then at the head of the council, was unable to restrain the king 
and his favourite Stolk Arom this indiscreet exposure. Such, however, is the power 
of ' the solemn plausibilities of the world,* that in France this unhappy person was 
complimented by academies, and in England works of literature were inscribed to 



The remaining, and the moiC important, literary works of Sir 
James Maekintosh, are the unfinished History of the Revolution 
of 1 688, contained in the present volume ; '' A general View of 
Ethical Philosophy,'' begun in the first, and completed in the 
second, volume of the Edinbargh edition of the Eneyclop^ia 
Britaimiea $ ^ The History of England, from the Roman Conquest 
of Britain to the Sixteenth Year of the Reign of Eli^beth f and 
the '' Life of Sir Thomas More,^' both published in th« Cabinet 
Cyclopaedia. Of the merits and character of the first-mentioned 
work here presehted to the reader nothing neei be said. The 
dissertation on the progress of ethical philosophy not only sustained 
but advanced his reputation, already eminent in speculative science. 
Less studious or ostentatious of the graces and ornaments of com- 
position than Dugald Stewart, less negligent of them than other 
writers, bis style has in general'' a sustained and simple elegance 

^ This cfuanScation may appear invidioot or uflrjvsti H it howeter eaHed Ibr by 
Meli ejiMptionB as the following Mlustraao&of tbesyUMi of Hobbes :-^** Tbe moral 
and political system of Hobbes was a palace of ice> trgixtpirmit^exaetfy pfoportioncd. 
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which becomes the subject, and charms the reader. The first and 
last impressions left upon the mind by the perusal of this, essay 
is that of his vast reading and deep meditation on the principles of 
morals. He neither starts a new theory, nor thrdws his weight, 
at least decisively, into either scale, where he considers the more 
modem controversies of adverse schools. It is true that he maintains 
the existence of perfectly disinterested benevolence, and — with 
some quaUfication — of the moral ^ense. But it may be said, on 
the whole, that he rather views and wanders over the surfiioe of 
the science in its progress from the earliest time, and from its 
earliest cultivators, to the most recent, — characterising the principles, 
or examining the writings, of the chiefs of sects and schools, from 
Epicurus to Bentham. It should be observed, that his view chiefly 
and professedly respects the progress of ethics in the seventeenth 
and eighteenth centuries, giving naturally, and perhaps reasonably, 
his main attention to its cultivation in the United Kingdom. He 
begins by distinguishing and defining, as follows, the physical and 
moral sciences : — 

"But however multiplied the conpeuonB of the moral and phyncal sdeaces are. 
It IB not difficult to draw a general distinction between them. The purpose of the 
physical sciences throughout all their provinces is to answer the qnestiony WAat taf 
They consist only of fiicts arranged according to their likeness, and expressed by 
general names given to every class of similar fbcts. The purpose of the moral 
sciences is to answer the question. What nugfU to he? They aim at ascertaining 
the rules which ought to govern voluntary action, and to which those habitual dis- 
positions of mind which are the source of voluntary actions ought to be adapted." 

After some preliminary observations, he glances over ancient 
ethics. The following coup d*ceil is admirable. No one endued 
with the least sense of the beautiful in morals, or in style, could 
bring himself to curtail it : — 

" It was not till near a century after the death of Plato, that ethics became the 
scene of philosophical contest between the adverse schools of Epicurus and Zeno, 
whose errors afford an instructive example, that, in the formation of theory, partial 
truth is equivalent to absolute falsehood. As the astronomer who left either the 
centripetal or the centrifugal force of the planets out of his view would err as 
completely as he who excluded both, so Uie Epicureans and Stoics, who each 
confined themselves to real but not exclusive principles in morals, departed u 
widely from the truth as if they had adopted no part of it. Every partial theory 

mauestic, admired by the vnynry as a delightflil dweUii^ ; but gradually undermined 
by the central warmth of human feeling, before it was thawed into muddy watec 
by the sunshine of true philosophy." 
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ifl, indeed, direclly folae, inawnnch as it ascribeB to one or few canses what is 
produced by more. As the extreme opinions of one, if no^ both, of these schools 
hsTe been often reriYed, with rariations and refinements, in modem times, and are 
still not without influence on ethical systems, it may be allowable to make some 
obserrations on this earliest of moral controTersies. 

" ' All other Tirtnes,' said Epicoras, ' grow flrom prudence, which teaches that 
we cannot lire pleasnraUy without linng justly and virtuously, nor lire justly and 
▼irtuously without linng pleasurably.* The iOustration of this sentence formed 
the whole moral discipline of Epicurus. To him we owe the general concurrence 
of reflecting men in succeeding times, in the important truth, that men cannot be 
happy without a Tirtuous frame of mind and course of life ; a truth of inestimable 
Talue, not peculiar to the Epicureans, but placed by their exaggerations in a strong- 
er li^t ; a truth, it must be added, of less importance as a motive to right 
conduct than to the completeness of moral theory, which, however, it is very far 
from solely constituting. With that truth the Epicureans blended another position, 
which, indeed, is contained in the first words of the above statement ; namely, 
that because virtue promotes happiness, every act of virtue must be done in order 
to promote the happiness of the agent. They and their modem followers tacitly 
assume, that the latter position is the consequence of the former ; as if it were an 
inference from the necessity of food to life, that the fear of death should be sub- 
siitnted for the appetite of hunger as a motive for eating. ' Friendship,* says 
Epicurus, ' is to be pursued by the wise man only for Its useftilness, but he will 
begin as he sows the field in order to reap.' It is obvious that, if these words be 
conflned to outward benefits, ihey may be sometimes true, but never can be per- 
tinent ; for outward acts sometimes show kindness, but never compose it If diey 
be applied to kind feeling they would, indeed, be pertinent, but they would be 
evidently and totatty false ; for it is most certain that no man acquires an afl'ection 
merely ftt>m his belief that it would be agreeable or advantageous to fed it. Kind- 
ness cannot, indeed, be pursued on account of the pleasure which belongs to it : 
for man can no more know the pleasure till he has fhlt the afl^Mtion, than he san 
form an idea of colour without the sense of sight. Tl^ moral character of Epicnras 
was excellent ; no man more enjoyed the pleasure or better performed the duties 
of friendship. The letter of his system was no more indulgent to vice than that of 
any other moralist* Although, therefore, he has the merit of haying more strongly 
inculcated the connexion of virtue with happiness, perhaps, by the faulty excess of 
treatiBg it as an exclusive principle, yet his doctrine was justly charged with in- 
disposing the mind to those exalted and generous sentiments, without which no 
pure, elevated, bold, generous, or tender virtues can exist 

" As Epicurus represented tiie t^ndeHcy of virtue, which is a most important 
truth in etlucal tiieory, as the sole mducement to virtuous practice ; so Zeno, in 
his disposition towards the opposite extreme, was inclined to consider the moral 
sentiments which are motives of right conduct, as being the sole principles of 
nMiml science. The confhsion was equally great in a philosophical view ; but that 
of Epicurus was more fatal to interests of higher importance than those of phi- 
losophy. Had the Stoics been content with affirming that virtue is the source of 
aH that part of our happiness which depends on ourselves, they would have taken 

* It is due to him to observe that he treated humanity towards slaves as one of 
the characteristics of a wise man. Otn* xoXjMvir oi]ur«(, f TitnniT /utr t« thai tfvyy- 
T«fuf? Tivi i^uv 7a»r ff^ovSiumt, (DiOG. Laeat. lib. x. edit Meibom. 1. 653.) It is not 
unworthy of remark, that neither Plato nor Epicurus thought it necessary to 
abstain from these ^topics in a city full of slaves, many of whom were men not 
destitute of knowledge. 
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a position fhmi whieh it would have been impoMlUe to drive them ; tliey woald 
have laid down a prineiple of as great oomprehanaion in praetloe as (heir wider 
pretensions ; a simple and inoontrovertible truth, beyond which erery thing is an 
object of mere corioaity to man. Our information, however, about the opinions of 
the more celebrated Stoics is very scanty. None of their own writings are preserred. 
We know little of Ihem but Arom Cicero, the translator of G^reeian philosophy, and 
from the Greek compilers of a later age ; authorities whioh would be imperfect in 
the history of facts, but whieh are of ihr less vidue in the history of opinions, 
where a right conoeption often depends upon the minutest distindiotts between 
words. We know that Zeno was more sinq>le, and that Chrysippus, who was 
accounted the prop of the Stoic Porch, abounded more in snbtile distinction and 
systematic spirit His power was attested as much by the antagonists whom he 
called forth, as by the scholars whom he formed. ' Had there been no Chrysippus, 
there would have been no Cameades,' was the saying of the latter philosopher 
himself; as it might have been said in the eighteenth century, 'Had there been no 
Hume, there would have been no Kant and no Held. Cleanthes, when one of his 
followers would pay court to him by laymg vices to the charge of his most for- 
midable opponent* Aroesilaus, the Academic, answered, with a Justice and candour 
unhappily too rare, * Silence, do not malign him ; though he attacks virtue with 
his arguments, he confirms its authority by his life.' Aroesilaus, whether modestly 
or churlishly, replied, ' I do not choose to be flattered.' Cleanthes, with a su- 
periority of repartee aa well as charity, replied, * U it flattery to say that you speak 
one thing and do another ?/ It would be vain to expect that the fragments of the 
professors who lectured in the Stoic school for five hundred years should be 
capable of being moulded into one conaistent system; and we see that, in Bpiotetus 
at least, the exaggeration of the aect waa lowered to the level of reason, by confin- 
ing the sufficiency of virtue to those caaes only where happiness is attainable by 
our voluntary acts. It ought to be added, in extenuation of a noble error, that the 
power of habit and character to strug^e against outward evils haa been proved by 
experience to be in some instances so prodigious, that no man can presume to fix 
tbe utmoet limit of ita possible increase. 

*' The attempt, however, of the Stoics to stretch the bounds of their system 
beyond the limits of nature, produced the inevitable inconvenience of dooming them 
to fluctuate between a wild fanaticism on the one hand, and, on the ot|ier, con- 
cessions which left their differences (torn other philosophers purely verbal. Many 
of their doctrines appear to be modificationa of their original opinions, introduced 
as oppositioQ became^more formidable. In this manner they were driven to the 
necessity of admitting that the objects of our deaires and appetites are worthy of 
preference, though ^«y ere denied to be constituents of happiness. It was thus 
that they were obliged to invent a double morality ; one for mankind at large, from 
whom ..was expected no more than the itMBmui^ which seems principally to hare 
denoted acts of duty done from inferior or mixed motives; and the other, which 
they appear to have hoped from their ideal wise man, is lUTopSaifM, or perlbct 
observance of rectitude, which consisted only in moral acts done from mere rever- 
ence for morality, unaided by any feelings ; all which (without the exception of 
pity) they classed among the enemies of reason and the disturbers of the human 
soul. ThuQ did they shrink from their proudest paradoxes into verbal evasions. 
It is remarkable that men so acute did not perceive and acknowledge, that, if pain 
were not an evil, cmelty would not be a vice ; and that, if patience were of power 
to render torture indifferent, yirtue must expire in the moment of victory. There 
can be no more triumph when there is no enemy left to conquer. 

" The influence of men^s opinions on the oondnct of their lives is checked anU 
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modified hy lo nuny cawfet; H so much depends on the strength of oonviction, on 
its babitnal combination wit|i feelings* on the cpncurrence or resistance of interest, 
paaaioOy example, and sympathy—that a wise man is not the most forward in at> 
tempting to determine the power of its single operation over homan actions. In 
the case of an individual it becomes altogedier uncertain. But, when the experiment 
is made on a large ocale ; when it is longniontinued and varied in its circumstances; 
and especially when great bodies of men are for ages the subject of it, we cannot 
reasonably reject the consideration of the inferences to which it appears to lead. 
The Roman patriciate, trained in the conquest and government of the civilised world, 
in spite of the tyrannical vices which sprung Arom that training, were raised by the 
greatness of their objects to an elevation of genins and character unmatched by any 
other aristocracy ; at the moment when, after preserving their power by a long 
course of vrise compromise with the people, they were betrayed by the army and 
the populace into the hands of a single tyrant of thar own order— 4he most ac> 
complished of usurpers, and, if humanity and justice could for a moment be silent, 
one of the most illustrious of men. There is no scene in history lo memorable as 
that in which Cesar mastered a nobility of which LucuUus and Hortennns, 6nl- 
picius and CatuUus, Pompey and Cicero, Brutus and Cato, were members. This 
renowned body had firom the time of Scipio sought the Greek philosophy as an 
amusement or an ornament Some few, ' in thought more elevate,' caught the 
love of truth, and were ambitious of discovering a solid foundation for the rule of 
life. The influence of the Grecian systems was tried by their effect on a body of 
men of the utmost originality, energy, and variety of character, during the ^^e 
centuries between Cameades andConstantine, in their snoceauve positions of rulers 
of the world, and of slaves under the best and under the worst of uncontrolled 
masters. If we had found this influence perfectly uniform, we should have justly 
suspected our own love of siystem of having in part bestowed that appearance on it. 
Had there been no trace of sudi an influence discoverable in so great an experiment, 
we must have acquiesced in the paradox, that opinion does not at all affect eon- 
duct The cesult is the more satisfhctory, because it appears to illustrate general 
tendency without exdudinjg very remarkable exceptions. Though Cassius was an 
Epicurean, the true representative of that school was the accomplished, prudent, 
friendly, good-natured time<«erver Atticus, the pliant slave of every tyrant, who 
could kiss the hand of Antony, imbrued as it was in the blood of Cioero. The pure 
school of Plato sent forth Marcus Brutus, the signal humanity of whose life was 
both necessary and sufficient to prove that his daring breach of venerable mles 
flowed only fVom that dire necessity which left no other means of upholding the 
moat sacred principles. The Roman orator, though in speculative questions he 
embraced that mitigated doubt which allowed most ease and lyeedom to his genins, 
yet, in those moral writings where his heart was most deeply interested, foUowo<l 
the severest sect of philosophy, and became almost a Stoic. If any conclusion may 
be hazarded from this trial of systems, the greatest which history has recorded, we 
must not refuse our decided, though not undistinguishing, preference to that noble 
school which preserved great souls untainted at the court of dissolute and ferocious 
tyrants; which exalted the slave of one of Nero's conrtiers to be a moral teacher of 
after-times ; which for the flrst, and hitherto for the only, time breathed philosophy 
and justice into those rules of law which govern the ordinary concerns of every 
man ; and which, above all, baa contributed, by the examples of Marcus Porting 
Cato nnd of Marcus Aurelius Antoninus, to raise the dignity of onr species, to keep 
alive a more ardent love of virtue, and a more awf^il sense of duty, throughout ail 
generations. 

*' Ttie result of this short review of the practical philofiophy of Greece Seera*; u> 
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be, tlut though it was rich in rales for the oondnct of life, and in exhibitions 6t 
the beauty of Tirtue, and though it contains ^impses of just theory and firagments 
of, perhaps, erery moral trath, yet it did not leare behind any precise and coherent 
^steni ; unless we except that of Epicurus, who purchased consistency, method, 
and perspicuity too dearly by the sacrifice of trudi, and by narrowtog and lowering 
his views of human nature, so as to enfeeble, if not extinguish, all the vigorous mo- 
tives to arduous virtue.'' 

A notice of the ethics of the schoolmen comes next, and opens as 
follows : — 

** An interval of a tiiousand years elapsed between the'dose of ancient and the 
rise of modern philosophy ; the most unexplored, yet not the least insdructive, por- 
tion of the history of European opinion. In that period the sources of the institu- 
tions, the manners, the characteristic distinctions of modern nations, have been traced 
by a series of philosophical enquiries, fh>m Montesquieu to Hallam ; and there also, 
it may be added, more than among the ancients, are the well-springs of our specu- 
lative doctrines and controversies. Far fh>m being inactivejthe human mind, during 
that period of exaggerated darkness, produced discoveries in science, inventions 
in art, and contrivances in government, some of which, perhaps, were rather fkvoured 
than hindered by the disorders of society, and by the twilight in which men and 
tilings were seen. Had Boethlus, the last of the andents, foreseen that, within two 
centuries of his death, in the province of Britain, then^ prey to all the horrors of 
barbaric invasion, a chief of one of the fiercest tribes of barbarians should ttansiate 
into the jargon of his freebooters the woric on TAe Consotatitms of Philosophy y Of 
which the composition had soothed the cruel imprisonment of the philosophic Itoman 
himself, he mustj even amidst his sufferings, have derived seme gratification from 
such an assurance of the recovery of mankind from ferodty and ignorance. But,, 
had he been allowed to revisit the earth in the middle of the sixteenth century, 
with what wonder and delight must he have contemplated the new and fairer order 
which was beginning to disclose its beauty, and to promise more than it revealed I 
Hie would have seen personal slavery neariy extinguished, and women, first re- 
leased from Oriental imprisonment by the Greeks, and raised to a hi^er dignity 
among the Romans, at length fast approaching to due equality->-two revolutions 
the most signal and beneficial since the dawn of civilisation. He would have seen 
the discovery ^of gunpowder, which for ever guarded dvilised sodety against bar- 
barians, while it transferred military strength fW>m the few to the many ; of paper 
and printing, which rendered a second destruction of the repositories of knowledge 
impossible, as well as opened a way by which it was to be finally accessible to all 
mankind; of the compass, by means of which navigation had ascertained the form 
of the planet, and laid open a new continent more extensive than his world. If he 
had turned to dvil institutions, he mi^t have learned that some nations had |m«- 
served an ancient and seemingly rade mode of legal prooeeding, which threw into 
the hands of the majority of men a far larger share of judicial power than was en- 
joyed by them in any ancient democracy. He would have seen everywhere the 
remains of that principle of representation, the glory of the Teutonic race, by which 
popular government, anciently imprisoned in cities, became capable of b^ng 
strengthened by its extension over vast countries, to which experience cannot even 
now assign any limits ; and which, in times still distant, was to exhibit, in the newly 
discovered continent, a republican confederacy, likely to surpass the Macedonian 
and Roman empires in extent, greatness, and duration, but gloriously founded on 
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rMpect, indeed^ be migkt have lamented tliat the nee of nun had made a really 
retfogrtde movement ; that ih^ had loet the Uberty of philoeophisuig; that the 
ifpHh Exercise of ^eir highest fiiottltlee ^mg interdicted. But he might aUR> Have 
peieeived that tlim giatt efH ha4 nioelved a mortal wondd flNmi I^ 
warfaiie agauat Rome, had ftrnck a bknr against all hnmaa authnrity, and unoon- 
BCMinsly disclosed to mankind that they were entitled, or rather bound, to form and 
■Her their own •piniona, and, nmif of aO, on the moat deepfy interestiag sabjetfts; 
for, alChongh this most fMtftd of nont tnrths \m ndt yet so nieaied from ica 
eem bi i iari o n with tibe irara mid passiona of the age ai tg aflsone a distlnat ami 
tisible form, its netkm ivrna already dttatovenbla in the divWmis tmongihe rdbrut*. 
sr«findintheJteraand0ln^Kl««of«MtandeeQlSBiittffealopp The CdnSL 

ei of Tirett, and the eiMi if Paris, HadrM, and Beme,hml befM thai CUM 
boded <he emianehialiMB ef reason." 



Hathig reaebed ittodem etlndSj he bej^ wHh Hobbe^. HM 
<;barftc(er of the piiilosopher of Malmesbury opens tbiis : — 

'* Thomas Hobbes of Mahnesbnry mqr be nombered among those eminent persons 
bom io the latter half of the sixteenth eentury, who gave a new efaaraoter to Eur 
ropean philosophy in the sooceedlng age. He was one of the late writers and Ute 
learners. It was not till he was nearly thirty that he supplied the defects of his 
early edueationy by classical stndiee ao nocoessAilly prosecuted, that he wrote well 
in the Latin, then used by his scientlfio contemporaries ; and made such proficiem^ 
in Greek as, in his earliest work,.tike transbitioQ of Thnoydldesy published when 
be vifas (brty, to afford a specimen of a version stiU valued for its remarkable fide« 
Uty 'f thongh written with a stifEhesB and constraint vwy. (opposite to the master^ 
(hcility of his original oompoaition& It was after forty that he learned the first 
rudiments of geometry (so miserably defective .waa his education); but yieldfaig to 
the paradoxical disposition apt to iaftfA those who begin to leam after the natural 
age of ooimnencement, he exposed himself by absurd controversies with the masters 
of a sdenoe i^ich looks down with seom on the sfliphiat. A considerable portion 
of hia nmtnrs age was passed on the Continent, where he travelled as tutor to two 
snccessive tus\$ of Bevondure ; a family with whom he seems to have passed 
nearly half a century of hia long life* In France his reputation, founded at tibat 
tiaie solely on personal intercourse, became so great, that his observations on the 
MtdiHUuma of Descartes were published in the works of that philosopher, together 
with those of Oaasendi and Arnanld. It was about his sixtieth year that he began 
Io publish those pbilosophioal writings whidi contain his peculiar opinions ; which 
set the nnderstandJng of Europe into general motion, and stirred up controversies 
ainong metaphysicians and moralists, not even, yet determined. At the agd of 
eif^ity-seven he had the boldness to publish metrical versions of tiie Iliad and 
Qdif9S9^f which the greatness of his name, and the singularity of the undertaking, 
stiH render objects of ^curiosity, if not of critipism. He owed his influence to va- 
rious causes ; at the head of which may be placed that genius for system, which» 
though it cramps the growth of knowledge, perhaps finally atones for that mischief 
by tike zeal and activity which it rouses among followers and opponents, who die- 
cover truth by accident, when in pursuit of weapons fior their warfare.'' 

No extract wiiliin the eompafia of tbese pages would give ajust 
WbiK of tbff expenlieBS ^i^ch lie gifes^ and the rMwAa wbid» 

I. 10 
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be subjoins in refutation of tbe prinetples, politioal and moraTf 
taught by that roost ingenious of dogmatists. The following are a 
few passages from the characters .which he has drawn of other 
ethical -writerft, down to his own conleraporaries and ^friends: — 



SaAFTBBaoaY.--*'Lioni Sbaftesbury, the author of the CkaracUriUiet^ wms the 
grandfloo of Sir Anthony A8h% Cooper, ereated Earl of Shafteebory, one of the 
master spirits of the EngMah nation, whose vieee, the bitter fhiits of the insecurity 
of a troublous time, jsucoeeded by the oomirtlng habits of an inoonatant, venal^ and 
profligate court, have led an ungi^ateftil posterity to or^look his wiadom, and disin- 
terested .perseyeranoe, in obtaining fbr the English nation the nnspeakaUe benefits 
of the Habeas Corpus act. The fortune of the ChmraetmiaiieB has been singular. 
for a time the work was admired more undistinguishingly than its literary charaeter 
warrants. . In the suoeeeding period it was justly criticised,. but too sererely oonf- 
demned. Of late, more nigusdy than in either of the former cases, it has been 
generally ne^ected. it seemed to hare the power of changing the temper of its 
critics. It proToked the amiable Berkeley to a harshness equally unwonted and 
unwarranted ; while it softened the rugged Warburton so far as to dispose the fierce 
yet not altogether ungenerous polemic to praise an enemy in the yery heat of conflict. 

<* Leibnitz,/the most celebrated of continental philosophers, warmly applauded the 
CAaracteriBiieSf and (what was a more certain- proof of admiration), tliou^ at an 
adTanoed age, criticised that work minutely. . Le Clerc, who had asaisted the studies 
of the author, contributed to spread its reputation by his Journal j then tlie most 
popular in Europe. Locke is said to hare aided in his education, probably rather 
by counsel than by tuition. The author had indeed been driyen fVom the regular 
studies of his country by the insults with which he was loaded at Winchester school, 
when he was only tweWe years old, imn^ediately alter the death of his grandfiitfaer ; 
a choice of time which seemed not so much to indicate anger against the Ihnits of a 
great man, as triumph oyer the principles of liberty, which seemed at that time to 
hare fallen for eyer. He gave a genuine proof of respect for freedom of thought, by 
preyenting the expulsion (Tom Holland of Bayle (with whom he differs in eyery 
moral, political, and, it maybe truly added, religious opinion), irhen, it must be 
owned, the rightf of asylum was, in strict justice, forfeited by the secret serriccfs 
which the philosopher had rendered to the enemy, of Holland and of Europe. In 
the small part of his short life, which premature infirmities allowed him to apply to 
public afSEdrs, he co-operated lealously with the friends of freedom ; but, as became 
a moral philosopher, he supported, eyen against them, a law to aUow those who 
were accused of treason to make their defence t^ counsel, although the parties first 
to benefit from this act of Imperfect justice were conspirators to assassinate King 
William, and to re-ens1aye their country. On that occasion it is well known with 
what admirable quickness he took adyantege of the embarrahsment which seised him 
when he rose to address the House of Commons. ' If I,* said he, ' who rise only to 
giye my opinion on this bill, am so confounded that I cannot say what I intended, 
yehat must the condition of that man be, who, without assistance, is pleading for his 
own life !^ He was the Mend of Lord Somen ; and the tribute paid to his personal 
character' by Warburton, who knew' many of his contemporaries and some of his 
friends, may be considered as eVidence of its excellence. 

"His fine genius and generous spirit shine through his writings; but their lustre 
is often dimmed by peculiarities, and, it inust be said, by afRscts^'on** which, ori- 
ginating in local, temporary, or eyen per^ojia); circumstances, are particniarly fhtal 
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Ite tlfli pemaMMe of fitne. Thtfe to often a Aharon in th6 egotism of an artleM 
Wltor 4>r of an aelar in groat soeoet; Imt other la^s &e imposed on the literary 
«rCf»L Lord Shafteabwy, inatead of hiding himself behind his work, stands for- 
ward, with too fre^ent ^ute of aelf-eomplaeeney, as a nobleraan of polished 
aunnfln, with aadnd adorned by thoftne arts, and Instrncted by ancient philosophy; 
ahruiking with a somewhat eAnninate fhatidioasnQsa from the clamonr and prejn- 
dioes of the multitnde, when he neither deigns to ooneUiate nor puts forth his 
strength to snbdue. The enmity of the mj^Jmity of chvrdimnt to the goremment 
osCahlished'at the RevoloUon was ealonlated to fin his inind wifli angry feelings; 
wUfiii overilow too often, f f not upon Christianity itself, yet npon representations 
of it, chMoly intertwined with tbove religions feelings to "which, in either forms, his 
own philSBopfay ascribes inrpassing worth. His small and occasional writmgs, of 
whieh the main fhotris the want of in object or a pUn^ har^ many passages remark- 
«hle for the «tmost b^vty and harmony of languagCw Had he imbibed the sim- 
plicity OS well as oopied the expf^ssion and cadence of the greater ancients, he would 
teTo dono more jnstioe to his geniun; ond his works, like theirs, would have been 
pf OBcr r cd by that quality, without which but a rery few writings, of whaterer 
mental power, have long survived their writers. Ghrace belongs only to natural 
movements; and Lord Shaftesbury, notwithstanding the fVequent beauty of his 
thoughts and language, haff rarely attamed it. He is unfbrtunately prone to plea- 
santry, which is obstinately averse from constraint, and wKich he had no interest in 
raising to be the test of truth. His aiftcution of liveliness as a man of the world 
tempts him sometimes to overstep the indistinct boundaries which separate ikmilt- 
irHy from vulgarity. Of his two more considerable writings, the Morali^B, on which 
he evidently niost yalned himitelf, and which is spoken of by Leibnitz inlh enthu- 
eiaam, is by no means the happiest; yet perhaps there is scarcely any conlkposition 
in'onr language more lofty iti Hs moral and religions sentfanents, and more exqui- 
sitely elegant and musical in its diction, than the PUtonic representation of the scale 
of beauty and love in the Speech - to Palemon near the close of the first part. 
Many passages might be quoted, which, in some measure, justify the enthusiasm of 
the septnagitearian geometer. Yet it is not to be concealed that, as a whole^ it Is 
heavy and languid. It is a modem antique. The Dialogues of Plato are often very 
lively representations of conversations which might take place daily at a great uni- 
versity, full, like Athens, of rival professors and eager disciples, — between men of 
various character, and great fame as wdl as ability. Socrates runs through them 
an. His great abilities, his still more venerable virtues, his cruel fate, especially 
when joined to his very characteristic peculiarities,— to his grave humour, to his 
homely sense, to his assumed humility, to the honest slyness with which he en- 
snared the Sophists, and to the intivpldity vnth which he dragged them to justice, 
gave unity and dramatic Intereat to these dialogues as a whole. But Lord Shaftes- 
bury's diidogue is between fictitious personages, and in a tone at utter variance with 
English' conversation. He had great power of thought and command, over words. 
But h^ had' no talent for inventing character and bestowing life on it The Enquiry 
eomeemmg Virtue is nearly exempt from the faulty peculiarities of the author; the 
method is perfect, the reasoning just; the style precise and clear. The writer has 
no purpose but that of honestly proving his principles ; he himself altogether disap- 
pears; and he is intent only on earnestly enforcing what he truly, consdentiously, 
and roasonably'beiieves. Hence the oharm of simplicity is revived in this produc- 
tion, wUdi is unqnestlonably entitled to a place in the first rank of Bo^sh tracts 
on morri philosophy. 

* * ■ * » * 

LsiBmrx.-— ** There is a singular contrast beiwren the form of Leibnite's writings 

10 • 
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asd tbe chaneler of hi* niiid. The laMr was lytgiMtieri, eTea Ip < »m w > . It 
VM t]i0 ^i«f of hU yodigjout inteOaoty on «r0ry.firi>iaot of ieioMO wheitt il wm Bit 
bound b7 geonotriad chains, to confine hie view to thoee nwetgeiietit pfincighw^ 
90 weU called by jiacoa * merely notional ;' whieh render it. Indeed* eaay t* baild a 
lystem, hut only becanae they nay be alike adapted to every amfea of 
aiid become thereby really inapflioable to any. Thowgh hie ganinn vtan thne 
ralty turned to lyaleH^ hia wHtinii irere^ generally,, oeeasioind and 
The firagmenta of hia doetvinea are aeattmed in Rsriawa; or oTtr n 
lUterary Coirespondenos ; or in (he Prefheee and Inarodnetiona to 
pilations to which this great yhiieeopher waa obliged hy hie ai tnat i en to 
this defective and disorder^ mode of piMication arose |Mfflly Arom 4w Jna 
bosinefls and study, ineviteUe in his oovrae of life; b«t pnhahly yel moaa 
the nati}re of his system which, while it widely deviatee tHm the 
principles of former phitoBqphers, is read^ to embrace their paiticaJar doatrincs 
nnder ita own generalities, ^d thus to reoonette them to each ether, an weU aa to 
aoconunodate itself to popular or estaMiaiMd o|»inions, and mm ffomi^ widi th a m^ 
according to his foyourite and offr-refeated suoim, ' thai trntrnt rdeti—d 
are capable efa^^oqd entse;' by whieh Utft words our pliiiosopher meanly a 
reconcilable wiih his own principles. Partial and oeoaeional exhibitionn of these 
principles suited better that constant negotiation with ofonmna, eatablishmenl^ and 
prejudices, to which extreme generalities are weU adapted, Iftum a Itatt and meihe 
dical statement of the whole at once. It is the lot of every philosepher who 
attempts to make his principles estremely flexihie^ that they beiiMBe IBte ^heae leels 
which bend so easily as to penatrate nothing. Yet hia nuomer of pwhiicitiew far* 
haps led him to those wide intoitipns, as cofnprehenslve as those of Bafion^ of 
which he expresaed the result as briefly and pithily as Hobbee* Tho fcufmant 
which contains his ethical principles is the prelaee to a collection of doffwrnems 
iUustraftive of international law, published at Hanover in Itttt; to which ho eftna 
refecred as his standard afterwards, e^teeially when he speaks of Lord Bhafteabniy, 
or of the controversy between the two grea$ theologians of Prance. * BigM,* aafs 
he, ' is moral power : obligation laorai neoewity. By smiW, I undostaed whni 
with a good man prevails as much, aa if it were j^siesL A good man is he who 
loves all men as far as reason allows^' 

BanxBunr.— '< This great metaphysieian was so little a moraUst, thai il rsyiisas 
the attraction of hia name to esonse ito introduction here. Bm Tktmr^^TUim 
contains a great discovery in mental philoaophy. Ifi* inunatan'sdism ls< chielgp 
valuable as a tonchstone of sBetapfaysicad sagacity ; showing thQ« te be altggithan 
without it, who, like JohnsMi and Beattie, heUeved that hia apeenlatienB warn 
Qoeptical; that 4h^ implied any distrust in the senses, or that thoy had the mnsBost 
tendency to diatarb reaacpaing 09 alter eondnot. Aneieni Warnings eauOk acimaiii 
polished society, modem literature, and the fine arts, contribnied tn. adeiB and 
ennch the mind of this accomplished nmn. Att bis eonteaqioraeiea agr«d with 
the satirist in ascribing 



» 



' Ts Berkeley every viiiae nnder heaven.' 



Adverse bat^ona and hostile wita- conenrred only in. lovinc^ adBi»ring». and can- 
trihutingto advanco. Um. The aevere aeipe of 9wift ondmed hia virnovn; thii 
modest Addison endeavoured to reconcile Clarke to his amlni|ona spomlalionat 
His character converted the satire of Pope into fervid praise. Evei^ the discerning, 
hxMm^n, and turbulent Attecbury said, after aa interview with him, ' 80 mfoh 
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m4mimiiHmf» m mvA iiMNvM^ei to wmuik ianoMHoe, and cnth hnnflity, I 4M 
ilollUBklMultow tepoiliMoruiirlNilaigfllf^liUisawtttoge^^ Lord 

BftlHiPfl told i^« tluit tht MHritaraoT die ScriMrns CUb being met «C hie kerne 
•I diner, tey epraed to fslly Berkeley, wko \¥tts etoo his gyeet, en Me e^heeM 
et Bonnube; BerkelQr, hmifig lieleiied to tbe nany Urely things tkey bed te eay, 
blKed le be bceed i» bis tern, and diifleyed ble-plao wM» eoidi am aetoeMiiiig 
iPd e ftJam to g fcpce of e lo ^n eB flO and eMbv^eea, that tkey were staek diHiib> end, 
eAor apine<.p«i]ee9 reee «U up logetber, ihtb ettmeetneae eKobdmiagy* < Let As eet out 
uMb biM wnnediatBly.** it wee wben tbua b^ved and eelebrated; that be eon- 
ee|ved» et the age «irforty-ave,tbe deelgn ofdevotioBg faietife to foelaiB and €en««ft 
Ihonetnee of North Aneriee; and he enploired es niiuh inflnenee and HotieiteiHm 

^ ee eooMon men do ^ their meet priied otyeets, in obtaining lea^ to reeigA M 
dJjgnitiee end rvrennee, to ^t hie eeeompliehed and aflbotionete jQrieade, eM to 

• bury himeelf in iHmt meet hove eeemed an iatellectnal deeert After fbur -yettn* 
revdenee at Neiwport in Ehode Idand, he .was eempeHed, by the refosal of govern-* 
nunt to toniih him wilh fhnde for hie college, to forego hie work of hmAe, or 
mlher goditte, beBevolenee;tliea^ not witbont some eoneoling fbrothought of the 
ftflnne of the eonnny vherehe had aejoumed. 

* Weetunrd the ooerse of empiie takes its way, 

The fint finr acta ahrady past. 
A fifth abaU ckM tbe ihaaa with the day, 
Tuin^e NOBidMT omrnum w its li^ar.' 

*' Urae disappointed in his ambition of keeping a school for saYage children, at 
a eelnry of a hnndred pounds by the year, be was reCelred, oti his return, w^ith 
open arms by the phikMophicel qneen, at wheee metaphysieal parties he made one 
with Sherlock, who, as well as Smaliridge, was his supporter, and with Hoadley 
who, Iblhywing^ Clarke, was hie antagonict By her influence he was made Bishop 
of Clogme. It is one of hie highest boasts, that though of Bn|(iiBh eatraetion, he 
wna a true irishman, and the flret eminent pretestant, after the unhappy oonleei at 
the Revolntaon, who avowed his lore A>r aO his countrymen. He asked, ' Whether 
their habitations and finvitnre were not asore sordid than those of the savage 
AiMrienne ? Wktth^t a ttkewte for tk$ welfur€ rf fkit noHrn tMomld not toko m 
iio wkele mkabiitmig f and vfkttkm' ii was a vam aitompf toprtifoct ike Jhttriskmg 
9f omr proUtrtmni ymlrr, emekttwo nf tkt bmtkcfiko natwetf* He prooeede te 
promote the reformation anggestsd in tfale pregnant 4|neetion by a serfee ef ^pieHee, 
liHmming, with ttie ntmostekitt and address, erery reaeon that pforee the neeosAy, 
•ad the safety, and the wisest mode of adopting his snggestion. Re oontrftnited, by 
• truly Gfanatiiitt address to the Roman Catlmlios of his dhweee, to their perfeot quiet, 
dnrfng the rebellion of 1745; and soon after published a letter to the clergy of that 
pee an anion, beeeeohing them to inculcate Indnetry among their flocfea, for which he 
rooetved their thanks* He tells them that it was a sayhig among the neg^'slaTee,'J|r 
mi$m mere not mogro, Jriskman womld he negre,* U is difficult to read tiieee preoib 
of h en wr el e nee and lbreei|^t widHMit emotion, at the moment when, aftsr a kpee ef 
imar a oentory, his suggestions hare been at length, at the dose df a strnfl^e of 
tw o dly-Hw years, adopted, by the admission of the whole Irish natioo to die pri<^ 
vIlBges of tte British eonstitiitiett. The patriotism of BerkeltQr srae mit, like tbm 
e# Swift, Ulntod by disappointed ambition; ner was it, like Swffies, oonfined to a 
e flil oy of Bnglish protestanto. Perhaps tbe querist eonUnne more hints, then ori* 

* Wartmi en Pope. 
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giiial, itip lUMpiiliad m legialclioii and polMcal eoommy, Hian are t6 b* tanmd I ■ 
any equal, space. From the vrltiB^i of hie adraneed years, when he dioae a 
medical tract to be the Tehiele of his philosophieal reflections, though it cannot be 
said that he rsUnqnished liis early opinions, it is at least apparent that his mhid had 
received a new bent, and was habitually turned fVom reasoning towards contem- 
plation. His immaterialism, indeed, modestly appears, but only to purify and 
elevate one tlipo^ts, and lo fix dram on mind* the paramount and primeval principle 
of all things. ' Perhaps,' says he, ' the truth about innate ideas may be, that there 
are properly no ideas or passive objects hi the mind but what are derived from 
ssns0» but that there are also, besides these, her own ads and operations : such are 
notions;' a statement which seems once more to admit ffenerai omeepiienMy and 
which might have served, as well as the parallel passage of Leibnitz, as the basis 
of the modem philosophy of Germany. From these compositions of his old age, he 
appears then to have recuxred with fondness to Plato and the lifter Pbtonists; 
writers^ from whose mere reasonings an intellect so acute could hardly hope Ibr 
an argumentative satisfectioa of all its difficulties, and whom he probably raHier 
studied as a means of inuring his mind to objects beyond the visible diurnal sphere, 
and of attaching it, through flrequent meditation, to that perfect and transcendent 
goodness, to which his moral feelings ahnrays pointed, and which they inoessandy 
strove to grasp. His mind, enlarging as it rose, at length receives every theist, 
however imperfect his belief, to a communion in its philosophical piety. ' Truth,* 
he beautlftiUy concludes, ' 'is the cry of all, but the game of a few. Certainly, 
where it is the chief passion, it does not give way to vulgar cares, nor is it contented 
with a little ardour in the early time of life; active, perhaps, to pursue, but not so 
fit to weigh and revise. He that woukl make a real progress in knowledge, must 
dedicate his age as well as youth, the later growth as well zfi first flruits, at the aUaf 
of truth/ So did Berkeley, and such were almost his latest words." 

* * * a * »• » 

UoMJB.— "'* The life of Mr. Hume, written by himself, is remarkable above most, 
if not all, writings, of that sort, for hitting the degree of interest between ooldnesn 
and egotism which becomes a modest man in speaking of his private history. Few 
writers, whose opinions were so obnoniouB, have more perfectly escaped every 
personal imputation. Very few men of so calm a character have been so wanhly 
beloved. That he ai^roaehed to the character of a perfectly good and wise man 
is an aillBetionate exaggeration, for which hie friend, Dr. Smidi, in the first mo- 
ipents of his sorrow, ;nay well be excused, but such a praise can never be earned 
without passing through either of th% extremes of fortune ; without standing the 
test of temptations, dangers, and sacrifices. It may be said vHth truth, that the 
|«ivate character of Mr. Hume exhibited all the virtues which a man of reputs'>le 
station, under a mild government, in the quiet times of a civilised country, has 
often the opportunity to practise. He showed no want of the qualities which fit 
men for more severe trials. Though others had warmer afRsctions, no man was n 
kinder relation, a more unwearied friend, or more (yee (Vom meanness and malice. 
His cfaancter was so simple, that he did not even alfect modesty ; but neither his 
friendships nor his deportment were changed by a feme which filled all Europe. 
His good nature, his plain manners, and his active kindness, procured him at 
Paris the enviable name of the goodDetmdy from a society not so alive to goodnena 
as vrithout reason to place it at the head of the qualities of a eetebrated man. 
His whole charaHer is fiuthfhlly and touchingly represented in the story of Ijo 
Roche, where Mr. Mackenzie, virithout concealing Mr. Hume's ophiions, brings 
him into contact with scenes of tender piety, and yet preserves the int^est inspired 
by genuine and unalloyed, though moderated, feelings and affections. The amiably 
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Atti vcneraMe iwtmrcii of SooUMi literature wu averse from the opinions of the 
^kttoeopher on whom he has oompoeed this best panegyric. He tells us that he 
rsad the mamifloript to Dr. Smith, who declared he did not find a syllable to object 
to ; hBt addedj wHh his characteristic absence of mind, that he was surprised he 
had never heard of the anecdote before. So lively was the dellneatioh, ' thns 
saactloiwd by the most natnral^ of aH testimonlee. Mr. Mackenzie indulges his own 
religknis feelings by modestly intimating that Dr. Smith*s answer seemed to justify 
Ae last words of the ttie, ' that there were tnoments when the philosopher re- 
ealbd to his mind the venerable flgnre of the good La Roche, and wished that he 
had never doabced/ To tiiose who are strangers to the seductions of paradox, 
to the intmlcatioii of Ihme, and to the bewitchment of prohibited opinions^ it must 
be vnaooountable, that he who revered benevolence should, without apparent 
vegrety cease to see it on the throne of the universe. It fs a matter of wonder 
that his hahitaal esteem for every fragment and shadow of moral excellence should 
not lead him to envy those who contemplated its perfection in that living and 
paternal character whidi giv«$s it a pow«r over the human heart 

*' On the other hand, if we had no experience of the pftwer of opposite opinions 
in ptodttdng irreconcilable animosities, we might have hoped that those who re- 
tained such high privileges would have looked with more compassion tiian dislike 
on a virlooua man who had lost them. In such cases it is too little remembered 
that repugnance to hypocrisy, and impatience of long concealment, are the qualities 
of the best formed minds ; and that, if the publication of some doctrines proves 
often painful and mischievous, the habitual suppression of opinion is injurious to 
/eaeon/ and very dangerous to Sincerity. Practical questions thus arise, so difficult 
and perplexing, that their determination generally depends on the boldness or 
timidity of the indiridual,— <m his tenderness for the feeling of the good, or his 
greater reverence for the firee exercise of reason. The time is not yet conie when 
the noble maxim of Plato, ' that every soul is ununUmglff deprived of tmth,' will 
be practically and heartily applied by man to the honest opponents wlio differ firom 
then moat widely. 

" In his twen^-seventh year he published at London the Trtaiise of Hunuin 
Nature, the first systematic attack on all the principles of lurimledge and belief, 
and the most formidable, if universal scepticism could ever be more than a mere 
exerdne of ingenuity. This -memorable work was reviewed in a journal of* that 
time» in a eritidam not distingaished by ability, which afltets to represent the style 
of a vevy dear writer as unintelligible — sometimes from a purpose to insult, but 
oftener firom sheer dulness—which is unaceountably ailent respecting the conse- 
quences of a sceptical system, and which concludes with a prophepy so much at; 
variance with the general tone of the article, that It would seem to be' added by a 
diflbrent hand. *• It bean incontestable oiarks of a great capadty, of a soaring 
genius, bnt young, and net yet thoroughly practised. Time and use may ripen 
these qualities in the anther, and we shall probably have reason to consider this, 
compared with his later productions, in the same light as vfc view the juvenilo 
weeks of Milton, or the first manner of Raphael.' 

''The great speculator did not, in thi^work, amuse himself, like Bayle, with' 
dialectical exercises, which only Inspire a disposition towards doubt, by showing' 
in detail the uncertainty of most opinions. He aimed at proving, not that nothing 
was known, but that nothing could be known, from the structure of the. under- • 
standing to demonstrate that we are doomed for ever to dwell m absolute and 
universal ignorance. It is true that such a system of universal scepticism can 
j|ever be more than an intellectual amusement, an exercise of subtility; of which 
tiie only use is to check dogmatism, but which perhaps oftener orovokes and pro- 
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]{^p^ Sppdftf^ ^ua( to |]b« pt^jects of belief* fdl /9l4««dg«|i wlliftb ittaA |h«i m 

ItMi^ r7«r7 P^Aqi^ of Mief c^ (Mroy nooo. As long m tlio ftwiitiiiWM of 
^iprlc^ ATO jiUpwe4 to r«io9iii on tho 9fU9e teToi (|)0 i% c^lM isetlMHty «r 
UAP^rtain!^) with tho oaxijmi of Ufip, tlus whole ^irteoi of liiua»n ^imwMm ihmI 
q)9t4AOQ imdistiirh^d* Wto> the s^piic boast« of having, involve)! the reeiiltn ef 
experience and the element of geometr jr in the sane niin with iha dootriaoB ef 
re)i0on and the prineiplea of philoepphy, he may be answered that no dogvclfal 
eyer claimed moce than tl»e qame degm of certainty for theae variona oopviflliflM 
ind ppinions i and thai hia acepticiam, therefore^ leavea them in the lelatiTeomp 
dition in which it found them* No man hi»ew better, or owned more DranUy, tima 
Itfr. Hv!lne> thet to |hia anawer there ia no aerioiiB reply. Univeraal aeeptMpa 
ipiyolyea a contradiction in terma. It ua belief thai thtrt tarn b$na hriuff. It ia 
^ attempt of the mi9d to act without ita atriictnrey and by other lawf than-lbaae 
to which ita nature haa aul^ected ita operationa. Tp rfvaon without awpnling to 
the principlea on w|iich its reasoniog ia founded^ ia not unlike an elbft to IM 
withoT^t neryea* or to move without muaclea. if 9 mftm cam h$ mUowd iok^am 
q/ijpfmen$ (m r§a$oniff8 wAo dog9 not •«/ otU wUA tniimUtim§ ali th$ prmoiphw^ 
yn^tmt thu admissum iff which it i^ impoBtiJUe to rms^m, |t ia, indeed, a puerile, 
i9ay« in the eye of wisdom, a phildiali, play, to attempt either to eelaWlah or to ooa» 
fiite prinpiplea by argument, which every atep of that argument muift pre anppeea 
Jke only difference between the two caaea i% that he who tries to prove ten can 
do 80 only by first teking tjiem for granted; and that he who.atttempla to impnpi 
^em fa||a at the very first step into a contradiction fr«m .which he never eas riae*" 

HHfMS^ Stswaht.--^'* Maiiifold are the diaopungemeBta. riaing up at every alep 
^t thaj^ part of thia Dissertation whioh extenda to rery reeant timea. Ke aooner 
does the writer eacape firom the angry diaputea of the living, than he may fhel faJe 
mind clouded by the name of a departed friend. But there are, happily, men 
^pae famp U brightened by firee diacnaifcin, and to wkoae memery an appearance 
of belief that tfiey needed tpnder treatment woirid be agroaser iigury than it would 
si^fer firom a respectable antagonist 

**Diiga(d 9tewavt was the aon of Dr. Matthew Stewart, Profhaaor o# Madie- 
mati^ in |he Uoiversily of Bdmburgh ; a station immediately before filled hy 
Maclanrtn, pn tllP rpoo mmw>d*t i ou of Newton. Henoe the poet apoke of 'the 
philosppbic sire and son.' He waa educated at Edinbu]^ and he heard the le«« 
tores of Reid, at Glasgow. He waa early asaociated with his fhO^ in the dHtieo 
pf the Mathematical Professorship ; and during the abeance 4>f Dr. Adam Fergnsen 
W apcretary to the Commissioners sent to conclude a peaoe with North Ameriee, 
l^e occupied the chair of Natural Philoaophy. He waa appointed to the KN>foasois> 
ship on the resignation of Ferguson, not the least distijgiiahed among the modem 
nmralists inclined to the Stoioal School, 

^< This office, filled in immediate suooeasion by Ferguson, Stewart, and Brewn, 
reg^ved.a hi^tre firom tjieir names, which it .o«ied in ne degree to ite modeet 
^i;terior or ita limited advantages ; and waa rendered by them the highest dignltgr 
ii| the humble hut not phi(cure eatahliahmenta of Soattiah litpeature. The ieetnrea 
M fAr. Stewart, for a quarter pf a ceiMry, rcadeepd it Cumnis through every 
q»l|ptKy Wherp ^e light pf reuon vw al lo wed to ponetratew Perhaps fow men 
^er Kvpd who poured Into the hreoste of youth a more fervid and yet reasonable 
1^ of Uberty, of tmith, and <tf ▼iltoe. How many «m itil alive in dUBmnt 
«o^mtrie% and in every rank to which education rewdiea, whe, if they aecamceiy 
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«i«miad Itieir-wn fMpAi »d Mv^s* wovid pot asoip^ nHMh eT ^i4itliv»r geodU 
MM ud luippiiiet» tliey p o wcM , tp tbt ^triy imfffefirimft df Us gentle «id 
penniMiTe eloqpflBoel He lived to aee his diiciples difltingiuAed amoog the 
Ul^te 9ii4 ^fwamaU of fk» coimcU juid tlio aenate. He hiMl tlie eoniolaitiDii to be 
sure that no words of bis pronioted the growtb of sn intpure taete, of «b eKdneive 
yr^dioey of a maleToleiit patdoD. Without derogatioa firovi his writiags, it nay 
bo said that his disciples were among his best works^ He, indeed, who may 
jQ^ be said to hare cultivated an extent of mind whaeb wonld ethenpiiae have 
lain barren, and to bave oontributed to raise virtuous dispositioBs wfaese the 
natural growth might bave been useless or nosuous, is not less a benefastor of 
mankind, and may tfubrec#/|r be a larger contributor to knowledge, ' than tim 
author of great works, or even the disooverer of important truths. The aystem ef 
conveying scientific instruction to a large audience, by leotures» from whifih tho' 
Bttglish uiiiyefsities have in a ffteat measure departed, renders his qoalitins aa n 
lecturer a most important part of his merit in a Soottisb university whkh slill 
adheres to the general method of European education. Probably no modem ever 
exceeded him in that species of eloquence which sprii^ from sensibility to Uterary 
beauty and moral excellence ; which neither obscures science by prodigal oma« 
ment, nor distnrlw the serenity of patient attentioB \ but though it rather eal^ 
and soothes the feelings, yet exalts the genius, and inaensibly inspires a reasonaUa 
enthusiasm for whatever is good and foir." 

« * • • * • ♦ 

*' Few writers rise with qioye grace from a plain ground*-work to the paasacm 
which require greater animation or embeUishment He gives to narrative, iceof <h 
ing to the precept of Bacon, the colour of Hie time, by a idection of happy ok** 
pressions from original writers* Among the secret arta hy which he dilRam 
elegance over his diction, ma^ bo remarked the skill which, by deepeqing er 
brightening a shade i^ a secondary term, by opening partial or preperatovy 
^impses of a thought to be afterwards uufdrfded, unobservedly heightens tbo 
import of a word, and gives it a new meaning, without any oflbnce against old 
use. It is in this manner that phih^phical originality iliay he reconciled to pwtly 
and stability of speech, that we ma/ sToid new terma^'whifcb are the easf r^mweo 
of the unskiliXil or t)ie indolent, and often a characteristic mark of wnten who 
love their language too little to feel its pesuliar ei^peHep^ies, or to study the art oC 
calling* forth its powers. 

" He remmds ijs qot unOrequently of the chanicter gjven by Gioero to ppe of his 
contemporaries, 'wlio expressed Te^wd and abstruse thoiight |n soft anfl tnuar 
parent diction.' His writings ^ a (NToof that the mild sentimepts )iave their 
etoquence as well as the vehement passions^ It would be dUQcuH to name worku 
in which so much reined philosophy is joined with so fine a fancyr^^so mnol^ 
elegant literature ifnt^ such a doUca^ perception of the distinguishing. excell^neieft 
of great wtiters, and with an estimate in general so jiMt of the services rc94fP^ 
to knowledge b/ a snocesslon of phUosqpher^- They are peitvaded by 4* phUciw 
aophical beneyolf^npe, whiph Iveeps up the ardour of his genius, witfiout distqrhing 
the serenity of his mind, which is felt in bis reverence for knowledge, in the gene* 
rosi^ of his praise, and in the tenderness of his censure. It is stiU more fismiiHi 
in t|ie general tone with which he relates the snecessftd progress of the IwrnM 
iuider8tan4ing among many formidable enemies. T^iose readers are notrt<» ^ wnfA 
w^d linut their admiration to panipiilar parts^ pr tq en^odien^as mf veil UleviuVb 
without being warmed by the glow of that hardest triumph \^ the ad^ancemeivt of 
Xnowle4ge, and of th«t as^nr^d faii^ in the final preTalf;nce of truth vki juatiwi* 



i 
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iMck breathe tfcfoogh ere^ pa^ o^ tbem, and give the unify and dignity oC n 

Dwral purpoee to the whole of these dassieal works.*' 

' » « • * » 

** Htf hat often quoted poetical paasagei, or whidi some throw much light ou our 
■itetai operations. Ifhe sometimes prized the moral common-places of Thomson, 
and the apeoalatiTe fimcy of Akenside, more highly than the hi^er poetry of their 
batters, it was not lobe wondered at that the metaphysician and the moralist should 
aomettaaes prerait over4he lover of poetry.- TMs natural sensibility was perhaps 
Measkmatly cramped by the /cold criticism of an unpoetical age ; and some of his 
remarks may be thought to indicate a more constant and exclusive regard to diction 
than ia agreeable to the men of a generation who have been trained by tremendous 
•rems to a passion for daring inyentlons, and to an irregular enthusiasm, impatient 
of nunule elegancies aind refinement. Many of those beauties which his generous 
aritidam d^hted to magnify in tiie works of his contemporaries have already faded 
iiMler the scorching rays of a fiercer sun." 

• ' ■» » ■ * ■ ♦ 

Jbrkmy BayTHAM.-^*' The geueral scheme of this dissertation would be a suflicieut 
reason for omitting the name of a living writer. The devoted attachment and iu- 
vUioible repugnance which an impartial estimate of Mr. Bentham has to encounter 
on either side, are a strong inducement not to deviate from that scheme in his case. 
But the most brief sketch of ethical controversy in England would be imperfect 
without it; and perhaps the utter hopelessness of any expedient for* satisfying his 
foHowera, or softening his opponents, may enable a writer to look steadUy and solely 
at what he bdieves to be the dictates of truth and justice. ■ He who has spoken or 
former philosophers with unreserved flreedom, ought, perhaps, to subject his courage 
and honesty to the severest test, by an attempt to characterise such a contemporary. 
Should the very few who are at once enlightened and unbiassed be of opinion that 
hj^ firmiieas and equity have stood this trial, they will be the more disposed to trust 
his fairness where the exercise of that quality is more easy. 

" The disciples of Mr. Bentham are more like the hearers of an Athenian philo- 
sopher than the pupils of a modem professor, or the cool proselytes of a modern 
writer. They are In general men of competent age, of superior understanding^ who 
voluntarily embrace the laborious study of useAil and noble sciences ; who derive 
Iheir opinions not so much from the cold perusal of his writings, as flrom famiUar 
converse with a master IVom whose lips these opinions are recommended by sim- 
plicity, disinterestedness, originality, and vivacity ; aided rather than impeded by 
foibles not unamiable, enforced of late by the growing authority of years and of 
fame, and at all times strengthened by that undoubting reliance on his own judjgment, 
vrhlch mightily increases the ascendant of such a man over those who approach him. 
As he and they deservie the credit of leaving vulgar prejudices, so they must be 
eontent to incur the imputation of falling into the neigbhouring vices ol seekiuf^ 
distinction by singularity; of clinging to opinions because they are obnoxious; of 
wantonly wounding the most respectable feelings of mankind ; of regarding an 
immeBae display of method and nomenclature as a sure token of *a corresponding 
increase of knowledge ; and of considering themselves as a chosen few, whom an 
iiritjation Into the most secret mysteries of philosophy entitles to look dbwn with 
pHy^ if not contempt, on the profane multitude. Viewed with aversion or dread by 
iIm public, they become more bound to each other and to their master ; while they 
ave provoked into the use of langaage which more and more e;casperates opposition 
to them. A hermit in the greatest of cities, seeing only his disciples, and indignant 
that aystcms of government and law which he believes to be perfect are disregardetl 
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it pnoe by tiM mtmj and tbe po^tnarfuJ, Mr. Benthani baa at lenglb baea betrayed 
loto tbe moat unpbiloaopbical IqrpoibeBia, tbat all the mUng bodies who guide Mm 
eoamuiiity have eanspired to atifle and defeat bis diacoveriea. He is too little 
acquainted with doubts to believe the honest doubta of others^ and he ia too angry 
to make allowance for their prejudloea and habita. He has embraced tbe moat 
extreme party in practical politica ; manifesting more dlalike and contempt towarda 
thoae who are more moderate supporters of popular principles, than towarda their 
most inflexible opponents* To the unpopularity of hia philosophical and political 
doctrines he has added the more general and lasting, obloquy which arises Arom an 
unaeemly treatment of doctrines and princi^lee which, if there were no other raotivea 
for reverential deference, even a regard to the feelings of the best men requires to 
be apiproached with decorum and respwt " 

*' The style of Mr. Bentham underwent a more remarkable revolution than perhaps 
belbll that of any other celebrated writer. In his early works, it was dear, free, 
spirMad, often and seasonably eloquent Many passages of his latet writings retain 
the inimitable atamp of genius } but he seems to have been oppressed fay the vaatnets 
of his projected works, — to have thought that he had no longer more than leisure 
to preserve the lieads of them, — to have been impelled by a fruitful mind to new 
plans before he had completed the old. In this state of things, he gradually ceased 
to use words Ibr conveying his thoughts to others, but merely employed them as a 
abort-hand to- preserve his meaning for bis own purpose. It was no wonder.ttat hia 
language should thus become obscure and repulsive. Though mafiy of his technical 
terms are in themselves exact and pithy, yet the overflow or bis vast nomenclature 
was enough to darken his whole diction.'' 

' » ■ . • ♦ . « ♦ 

This wp^k has been praised by persons the most convei*sant 
with menial and moral philosophy, it may be said that there is 
some want of dominant purpose and pervading order, — that the 
opinions of writers in the process of time and controversy are 
passed in review without a pervading methodical record of their 
respective approaches, deviations, or advances in their pursuit of 
truth and science. A person of more dogmatism or decision in 
his opinions would doubtless escape this censure. He would refer 
to his own sect or system as the standard at every step. Sir 
James Mackintosh, impartial, indifferent, and judicial in his temper 
and views, had the advantage of not being biassed — the disadvan- 
tage, perhaps of not being guided — by any such standard. A note 
by Sir James, nearly at its close (due regard being had to the 
moderation with which he speaks of himself), will give the best 
idea of him as an enquirer after speculative truth : — 

"To Mr. Coleridge, who distrusts his own power of building a bridge by which 
his ideas may pass into a mind so differently trained as mine, I venture to suggest, 
widi that sense of his genius which no cireumstance has hindered me iVom seising 
^ery St oosMioe to maatfiwt, that more of my early years were empk^yed in eoar 
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I— plittoM0fMi lAMniet aateiv ttun ofllieieorike OHyerilarflf Mi Katei;lhat 
there are not ewm mm aaay ef Ihes le« likely to be repeM twoi d e ui i a e e by 
ilQgiUaFtty or vnoentiifleaB ; more wiHiagte allow that ereryeyiten has eaa^ «■ 
adVBBtageons ^nipae of aome side or comer of the truth ; mere deshrona of odd- 
hMkig this dispersion of the fhigmenCs of wisdom, hy attempts to traasMe Hw doo^ 
triae of one sehool iato the laagoage of another^^^rrho, when he oanaot diseorer a 
reason for an opinion, considers it as important to diseofer the canses of its adop- 
tion hy the philosopher ; betiering, in the most nnlhwNirahle eases, that one of the 
BMWt ardnous and iiseftil reseaiehes of mental pbilesephy is to explore the saMIe 
IBnsions which enable great minds to satisfy themselves by miere words, beflirt Ihey 
deoeiTO others 1^ payment in the same oonntorfeit coin. These hahUs, together 
with the natural inflnenoe of my age and aifooadons, lead aieio snspeet that in ipo- 
calative philosophy I am nearer to indifferenoe than to an exdusiTO spirit 1 hope 
that it ^an neither be liionght presnmptnoas nor oAnsive in me to doubt, whether 
the cirsnmstnncesof Hs being foonddUBonk to oenvay a motiphys|cal doctrine Una 
perMm who, at one part ef his life, made soch stndiet his ehief pnrsnil, may not h»- 
ply either error in the 0{iaioa, or defect in the mode of < 



His memoir of Sir Thomas More is an episode from tbe reign 
of Heory YIU*, expanded into one of the most pleasing pieces <if 
biography in the English language. Those ^riio have not read it 
cannot truly appreciate that amiable philosopher — the Socrates of 
Christianity in a barbarous age. A mistaken notion seems (p 
prevail respecting his History of England in the Cabinet Cyclopedia : 
it is regarded as a compendium. The close type, and compact 
form of publication/ disguise the copious and elaborate variety of 
research and observation which those volumes contain. Sir James 
himself' encouraged the opinion. In the advertisement to the first 
volume, he says, — . 

'* The cbjeot at which I have aimed Is to lay before the reider a swnmaiy of the 
HKWt memorable erents in English hislory, in r^olar fucceamm, together vioCh as 
expositica of the nature and progress of our political institutions dear enou^ Ufr 
educated and thinking men, with as litde reasoning or reflection as the latter part 
of the olyect to which I have just adverted will allow, and with no more than thaft 
sosasisnal partieidttity which may be needed te ehamderi^ an i^ or nation; to 
lay open the workings of the minds ^o have guided those of their Tellow-ipen, and, 
most of all, to strengthen the moral sentiments by the exercise* of them on the per- 
sonages compicuous in history.'* , ^ 

If this was hb aim, he executed muoh more than he designed. f%« 
simple truth is, that he eonld not, however disposedl, prodnce $m 
abridgment It was a distinctive trait of his mind, that he could 
not control the effusion of his readuig and reflections. It is unne- 
QNlMiry to notice particularly a work se well knnwn. Tbe re^sP 
aad charaeter of the Coaqneror; the time, (be tr# nh iei, and th« 
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duuTMinrof BMhrt; the epoeh, the acUevoawnti, and^lie atrocilim 
of Henrj YIII., aM |>tecai of historic composition very seldom 
equaHed in the English language. A few brief extracts may be 
adviaahfef in iUnstvation of this opinioa. The foUowfaig (laisagM 
are taken from his characters of William the Ck>nqtteror, Henry YII., 
and Henry VIO. : — 



WouAtf ns CoaoinBOB.— '^It WDB0C be doaMed tbatWiDiMrtiirpMMd aH his 
fftfl0» 10 a «ipMil3F for oonuMuid, m war eertainlx, aad probab^ alM 
8agaiii^» n'wijpattkmy famrigbt^ aouage, bodi in AwMing plana and 
fiMi^ iliagBM, io^ebt liia «havadar» aaeeadm of«r BOi'a niada; att tteae qw- 
Utiaa he davMav paasaaaad in a vcffj hiah dagiee. An thai can be aaid in exte- 
anOioa ef hia perftdy aid aaaeltr is, Ihal he did nol ao llw eieeed cIM^ 
n thaaedflleitaUe qualitiea as he uequeatieiiabljr aurpaaaed then ie ability and -n- 
gaar. it laaybe adkledy Oiat if he had lived in abetter a^, when his oempetitoffay 
aa weB aa hinaelf, woeld liaye been mbjeet to equal featrainta, he wenld have le^ 
taiaed Ua auperiority over tfaea by the foroe oC his nental powen and endow- 
■nnta> It la alao trae» IfaiA eoalesta with kwleaa and barbaroiia enemies, te whaob 
a man is atimulated by fierce and bnmlng ambition, are the most ae<rere toila ef 
hoMaaaoadnet TheraeieCtheeril iathe liehOityorthemiiidtethatlBtnetable 
ai^ itroaiatiMe firenqr."— 

** Two k|a& revohitieni, ef Tsry nne^ial importanee and magnitnde, os cuf fe d or 
wiM completed in the relga of the Ceoquevor : the separation of the eccleslastioal 
fipon the civil jndieatitfe, and the itttmdnetien» or eonaammatlon, of the Itadal ^ys- 
tOMi Jnstiee was ehisfly administBfed among the Angb-Smena in the county, or 
vntlMt hundred cQurti, of which the bishop and aUienmn, or earl, were jouil 
jn dge e ; and where th# thanea were beand to do suH and sertioe, probably to coun- 
tennaee the judgment and strengtfwn the anifaority of the ooort. The meat com-* 
mmidaUe partefWiBMun'a policy was his eendnct to the Pope; .towards whom he 
eeled with ymtUude, bat with iadepondenee. He enAirced the eeclestastieal hmrs 
apdast simo^F end the cencttbinage of the clergy. He restored, aa we haTo seeo, 
Ihe denMiWi of Peter's pease ; but he fejestsd, with some ladignatlen, tiie desuad 
oChma^lB made by Hadebaaad (Gtegefir VD.), thsa ctaaad wHb the impanlty aad 
mulsaiflnci> which ssaaiid to aUspd his puetenrieae to.demiaaap Ofer 
He seems to have introdaced the ft ef uent pancHoe of appeals to Remeia 

.; without which, indeed, the patriarchal jurfsdleliea of the Roman see 
But he sepsiatod the eocWasthn* Juriadistien fima tte efrril, by Ibr- 
biddjif btohepa to held pleas iaseuntgr or handredeaarts; and- limited their pewur 
tosaasusaCamailiialnatDBaiatheirowBtrgmnato. The hmgoa^s of thie writing, 
aai K s fc ablr ^ imm sd i a t e egbst, wwe ft wour a bls to elcricai iadependeaee. Ito 
ultimate tendency, however, was to set free the dvil Jud^ Hrem the aecendem^ of 
Ac more learned ecderiastic, and to place the inTeriority of a spiritual court in a 
eo as pie u o n s lights byremdering it dependent Ihr ceercire audiorily ia eiary 
em ta appeal to the aamdar arm. it 8semstobepfabable,thatwithoat so* 
the bishop mast hare at Inst whuUr gorsmud the earl, and Ac flpiritaai 
p em ir wu tf < l hava been da ei aei anmnsheaiiitodteasaB rB i re aMlhorilyaetheeit» 




« 



1km estohi that the syalem ef gore nm rn nt and feHded pa9p«t9v mmmfHtf 

thaiisiljheui yawps aatheWmrfiil ipslsiHy sabeistoi* tolui^BBdltom the Mig» 

sf the Ceaqpnaam k te now an eiaailV eatoWtahai, am^ tWi ayilim dM act 
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on the lint conquest of the wMlem empire, it is improbsfais thit so peeulisr ft 
system shonliithsTe been suddenly sod completely introdnced into a eouaiiy. Tel 
there were many circumstances attendant on the Normaii inrasion which soflen the 
nniikeNhood even of such an introduction. The most reasonable supposition, there- 
fore, seems to be, that it was gradually prepared in the Anglo-Saion times, and 
finished by the Norman invaders.*' , 

♦ ♦ # • » • 

HiNRT vn.— " Henry, who had enjoyed sound health during his liib, was, at the 
age or fifty-two, attacked by a consumption, which, early in his distemper, he 
deemed likely to prove (ktal. He died on'th^ 8M day of April, 1500, in the twen^ 
fourth year of a troublesome but prosperous reign, in his palace at Richmond^ 
which he had himself built. He was Interred in that beautlAil chapd at Westmin- 
ster which bears his name, and which is a noble monument of the architectural ge- 
nius of his age. He was pacific, though valiant; and magnificent in public wb^s, 
tiKMigh penurious to an unkingly excess in ordinary expenditure. The commenda- 
tion bestowed on him, that ' he was not cruel when secure,* cannot be justified 
otherwise than ss the general colour of his character, nor without exceptions, which 
would allow a dangerous latitude to the care of personal safety. His sagsdly and 
fortitude were conspicuous, but his penetrating mind was narrow ; and in his wary 
temper iitmness did not approach the borders of magnanimity. Though drilled in 
arms, he had no spirit of enterprise. 

" No generosity lent lustre to his purposes ; no tenderness softened his rigid na- 
ture. We hear nothing of any appearance of affection, but that towards his modier 
which it would be unnatural to treat as deserving praise, and which in him sarour- 
ed more of austere duty than of an easy, delightful, and almost universal senti- 
ment. His good qualities were useful, but low : his vices were mean ; and no per- 
sonage in history of so much understanding and courage is so near being despised. 
He was a man of shrewd discernment, but of a mean spirit, and a Contracted 
mind. His love of peace, if it had flowed fVom a purer source, would justly merit 
the highest praise, as one of the most important virtues of a ruler ; but in Henry It 
is deeply tinged by the mere preference of craft to force, which chaiacierises.kii 
whole policy. In a word, he had no dispositions for which he could be admired or 
loved as a man. But he was not without some of the most essential of those qudl- 
ties which preserve a ruler from contempt, and, in general, best secure him against 
peril : activity, perseverance, foresight, Tigilance, boldness both martial and ohril, 
coigoined with a wariness seldom blended with the more active qualitiee, e ml a e ii Hy 
distinguished his unamiable but commanding character. 

*' His religion, as far as we are informed, never calmed an angry passion, nor 
withheld him firopi a profitable wrong. He seems to have shown it chiefly In the 
superstitious fears which haunted his death-bed, when he made a feeble attempt to 
make amends for irreparable rapine by restoring what he could no loiter enjoj, 
and struggled to hurry through the formalities of a compromise with the justice of 
Heaven for his misdeeds. ' — 

♦ * . . ♦ . ♦ m ft 

HsNBy vni.— " Henry alone, it may be hoped, was capable of commanding his 
slaves to murder, on the scaflbld, her whom he had lately cherished and adoKd, for 
whom he had braved the opinion of Europe, and in maintenanee of whose honour 
he had spilt the purest blood of England, after she had produced one ehOd who 
could lisp his name with tenderness, and when she was recovering flrom the lan- 
guor and paleness of the unrequited pangs of a more sorrowftil and Ihiitless child- 
bifth. The test circumstance, which wonkl have melted most beings In human 
form, is ssid to have peculiarly heightened hte aversion. Such a daed is baMly 
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tftpaMe of beiag aggrnTated by the oonsidenitions that, if she wis aedueed 
before loarriage, he had corrupted her; and if she was unfaithful at laat, the * 
edge of the sword that smote her was sharpened by his impatience to make 
her bed empty for another woman. In a word, K may be truly said that 
Henryi as if he liad intended to levy war against every various sort of natural vir- 
tue, proclaimed, by the executions of More and of Anne^ that he henceforward 
bade defiance to compassion, affection, and veneration. A man without a good qua- 
lity wonld, perhaps, be in th^ eondition of a monster in the physical world, 
where distortion and deformity in every organ seem to be inecnnpatible with life. 
But, in these two direful deeds, Henry, perhaps, approached as nearly to the ideal 
standard of perfect wickedness as the infirmities of human nature will allow." 

The death of David Rizzio may be added : — 

** The Earl of Lennox was indignant that the influence of his son should bft 
eclipsed by the favour of Rizzio. Damley himself betrayed symptoms of being 
goaded by passions more clamorous and rancorous than political jealou^. Lennox 
advised him to sacrifice his antipathies, and to seek the means of revenge in a co- 
alition with the Protestant lords. Damley, accordingly, on the 10th of February, 
sent Douglas, his uncle, to Lord Ruthven, to complain that Rizzio had abased the 
King in many sorts, and done him wrongs which could no longer be borne. Ruth- 
ven, fearl\il that the blandishments of the Queen might extort secrets from her sim- 
pleton husband, reAised to answer. ' It is a sore case,* said Darpley, * that I can 
get no help against this villain David.'—* It is your own fault,* replied Douglas ; 
* you cannot keep a secret.' Then the King s^ore on the Gospel that he would 
not betray Ruthven." 

» * * * • ♦ 

" Darnley conducted Ruthven and other assassins through his private staircase, 
by the use of his own key, into a small room where the Queeh was at supper with 
Rizzio, her natural sister, the Countess of Argyle, and some other favouritea. 
Ruthven rose from a sick bed, to which he had been for three months confined by 
a painful, and, as it proved, a mortal illness. He was now in armour; though he 
ODuld «»ily <^mo into the apartment by the support of two men* The paleness of 
his haggard countenance, sometimes flushed by guilty passioiis, fimnod a gloony 
contrast with the 0are of his helmet. Rizzio had his cap on his head as Ruthven 
entered ; and Damley hung on the Queen's chair withi his hand round her waist. 
That unhappy lady was in the sixth month of her pregnancy by her contemptible 
husband. Ruthven called to her,— ^ Let Rizzio leave this privy chamber, where 
he has been too long.' — * It is my wiU he should be here,' said the Queen.—' It is 
against your honour,' answered Damley.—* A^'hat hath he done ?' said the Queen. 
' He hath offended your honour,' replied Ruthven, * in such a manner as I dare 
not epetk of.' The Queen rose up ; and David ran behind her, laying hold of the 
plaits of her gown. Ruthven lifted up the Queen, and placed her in the arms of 
Damley, who disengaged Rizzio's hands flrom the hold which he had taken of her 
garments. Several persons here rushed in, and overset the table with the supper 
and lights. Rizzio was pushed out to the antechamber, at the front of whiek he fell 
under fifty-five wounds, in one of which Da^rnley's dagger was found, whether en- 
ployed liy himself or one of his accomplicoHs neither certain nor important. Ruth- 
ven is said to have aimed a stab at the victim over the Queen's head. . He seated 
himself, and called for a cup of wine, which drew a spirited reproof of his familiarity 
from Mary. He appealed to his illness as an excuse. Though worked up by tho 
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ijuiiitiifli<liiiafacriia0iit<>>ntili«rfyp<roty»tt6fdig^ 
ffOtoiMd ialo tb« fMbleMM ittddeitt to his malady. R« ^ired atmot ^^ aontlia 
altarwaMla. He lalt beliiiid hiA a AamtiTe of Ms ertme, wfitten id a toii« of oil- 
diMvAod inptftiidiiy; and H do«B tot appear (hat bis teat mooietts Mtfi^ed a 
^tokfm ot natulal oonpttietiott. 

'< ^mriag the tniMilt, tlie%ieeii Mmafaied Pot a Idug time hi the chMet, lutei^sediiig 
§» hef Ihfovrite, who was, pt^babiy, then dead. She'adted her husband how lie 
cmHA be the attthor of so And aa aet. The recflAfaiation was too coatse fbr bisio- 
rieal rtltckM* ^ft was,' he aeld, ' as much for yotiT honoo^ as ftfr my own sadsAo- 
H^^f ««•««« j^n^ mg ofl^BSiTe ooater8atio& she sent one of her 
ladies to leaM the fate of EUnie. The faHiy quAddf returned with tidings that she 
liad seen him dead. The Queen, with a spirit that nerer fbraook her, said, ' No 
more tears; I must iliink of rers^ge.' She wiped her eyes, aid was nefer sM!n to 
lament the murdered man." 



This DArrative ha» a loerii wbidi Sir James rarely atUdaed or 
studied. It is dramatic and picturesque. The subject had alreaidy 
been treated by Sir Walter Scott^ in his History of Scoiland, pub- 
lished in the Cabinet Cyelopsdia. Sir James, doubtless, watf ann 
mated by rivalry. A comparison of the respective passages wiD 
hardly leave a doubt that he proved himself, for once, superiorin 
his own domain to that great master of the scenic and graphic in 
tboracter and sitnatioB. 

Theliterary career of Sir James Mackintosh may be closed here. 
Among Ae distinctions conferred upon him as a man of letters was 
the hmorary degree of LL.D. by the University of Oxford. It 
lAf periiaps, an anti-Hslinuu to add, tlMtt he was twice dectod Lord 
Hector of the University of Glasgow. 

Lord Grey and the Whigs came into office la Novembery 199d« 
amd'^ir Jamea Mackintosh, already a Privy CotmseHof, was ap- 
|i6inted a Commissioner for the Afiairs of India. He stil(^ took but 
little part in the proceedings of Parliament His first speedi sincv 
Lift appointment to office was in support of the second readittg of 
the Refetm KU, on the 4th of July, 18SI. 

Sir James Mackintosh now returned, or was borne back, to the 
principles of the Vindiciv Gallicai, and of hie youft, after forty 
yesffs* renunciation of them. It was understood, that he relapsed 
into his early creed, tiot from experience, conviction, the force of 
popnlar opinion, or the spirit of the timiO, bni from being bomd m 
the VNdM of the a d m irisfaation. This is not mqnrobabfe. It is not 
in the define of life that men enlarge the views of popular privi- 
legBr nnd. catch tho.fenrless qpirit of democracy; and opiniens 
enoe enleMMiel and renonneed are regarded ever after ^ritit 
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something like disgust. The Prime Minister, it may be said, re- 
fumed unforced, in his advanced age, to the principles of his youth. 
But it is doubted whether even he, with the force, decision, and 
fearlessness of his character, would have hazarded the Reform Bill 
without the influence and impulse of a younger member of his cabi- 
net and his family. The speech of Sir James Mackintosh was one 
of the ablest spoken on either side of the question in the House of 
Commons ; it yet failed to excite or impress the House — and from, 
among other causes, its superior ability. No question was ever 
discussed in Parliament with so little frankness. There was ai| 
under-current of motives, which could not be avowed on either side. 
Clever turns, allusions ad captandum^ party hits, and personalities 
were, on this occasion, the great staple of oratory. The speech of 
Sir James Mackintosh was not of that kind ; it was distinguished 
by the eloquence of knowledge, reason, and philosophy: it was not 
a speech to make the boroughmongers wince, or flatter the reform 
ministry. Moreover, he was not the chapipion of a principle, 
embarked with all his force and ardour of his faculties and feelings 
in a cause ; he spoke rather like a sage counsellor, urging conces- 
sion to a claimant become at last too importunate and powerful to 
be denied. The following extracts will give an idea of a speech, 
interesting not only from the capacity with which it treats a subject 
of the highest importance, but as that which closed the career of 
one of the few who have reached the eloquence of Parliament, pro- 
perly so called, in his time. It has the futher advantage of having 
been revised, if not written, by him for the press :— 

** The test which distingiiishes property from truft is simple and easily applied. 
Property exists for the benefit of the proprietor ; political power exists only for the 
serrtce of the state. Property is, indeed, the most usefUl of all hnman institutions. 
h is so, because the power of every man to do what he wUl with bis own is benefi- 
cial and essential to human society. A trustee is legally answerable for the abuse 
of his power; a proprietor is not amenable to law for any misuse of his property, 
unless it should involye a direct violation of the rights of other men. It is for this 
violation only, not at all the misuse of his proprietory right, considered merely as 
such, that he can be justly answerable to human laws. It is true that every man -is 
answerable to God and his own conscience for a bad use of property. It may be 
immoral in the highest degree. But the existence of property would be destroyed 
if any human authority could control the master in his disposal of that which the 
law has subjected to his exclusive power. It is said, that property is trust ; and so 
it may, in figurative language, be called. It is a moral trust, but not a legal trust. 
In the present argument we have to deal only with legal trusts. The concision of 
tmst with property misled the Stuarts so far that they thought the kingdom their 
property. They were undeceived by the Revolution, which taught us, that no ouin 
1. n 
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MQ bare a property in odi^r men. It hu» IhcNidre, deoidMl t|i« qoeilivn Mi»f» 
us. Every roter has, by the force of the term, a share in the lommatioa of law- 
givers. He has, thns far, a part in the government ; and all governmeol is a trust. 
Otherwise, if the voter, as such, were a proprietor, he most have a property in his 
feilow-dtiiens, who are govcncd hy laws of whioh he hat a share ha nmiag the 
makers. 1 have only to add, on thif «i4>jo«t, that if the doctrine of ptopoity be 
admitted, all reform is for ever precluded. Even the enfranchisement of new 
boroughs or districts must be renounced, fbr every addition diminishes the value 
of the previous suffrage ; and it is no more lawftil to lessen the valoio of property 
thon to take pntpetty from the pro|»ietor; Unless I m grossly deoeifod^ there norep 
wee a more groundless cry than that of corporation robbery. Of all doctrines which 
threaten the principle of property, none more dangerous was ever promulgated than 
• that which confounds it with political privilege. None ofthe disciples of St. Simon^ 
or of the followers of the ingenious and honevolent Owen, haive strwdi so daod^ » 
blow at property as those who would reduce it to the level of the elective righte 
of Oatton and Old Sarum. Property, the nourisher of mankind, the incentive of 
industry, the cement of human society, wffl be in a perilous condition if the people 
he taught to identify it with politioal abnees, and to deal with it as behig InvoNod 
in their impenduig fhto. l<€t us not teach the spoilers of iUture times to represent 
the resumption of a right of suifrage as a preoedent for the seizure of lands and 
possessions. The two acts have nothing in common. It is as tuSl of danger as it It 
of abeurdity, to eonfoand such distinct, and, in ma^y respeets, eontrary nelioni 
They oumol he Uhenad to t^fih other with any ahow of reason, and without the 
utmost derogation from the sanctity of property. Much is said in praise of nomi- 
nation, which is now called * the most unexceptionable part of our representation.* 
To nomination, it seems, we owe the talents of our young members; the pmdenoe 
$ad tsparienoB of tho more agBd. It supplies the oelonies and dependeoeies of thin 
great empire with virtnal representation in this House. By it, commercial and 
funded property finds skilM advocates and intrepid defenders. The whole of 
these happy consequences is ascribed to that gross and flagrant system of breaches 
of laW) which are now eaDed the psactSoe of the English oonstitutios. Ineirarhn^ 
and have not noW| any objeethm to the admisaion of rq^resentatives for the colonies 
into this House on foir and just conditions. I cannot conceive that a biU which is 
objectionable , as raising the commercfal interest at the expense of the landed, wiH 
also lessen the safeguards of their property. Considering the well-known and most 
fomarkable subdivision of fkinded income (the most mimitely divided of aigf mass 
of propel^), 1 do not beliere that any refMsenlat&vea, ot even any eonstitnentny 
sould he ultimatety disposed to do themselves so great an injury as to hnrodn it. 
The oham whkh eonnecta togother aU idassea of the oomtMmity la BMl&eieaa W InaA 
men at once respectable and opulent into thisHqnse. MestofgenittB, andaaaAoC 
espevienoe, have fhnnd their way rato this Honle thaongh aomination, er thvonglfc 
worse means, through any channel that was open. The same elaaaea of eandidaten 
win direct their ambition and their eflhvta to the channels opened by thepresflBt UK; 
AeywfU soon attain their end by varying their BMana. A Hst haa hean read to na eC 
IBastrions men who found an ustrodnotion to ParliaoMnt, or a ref^ freas a» «fr- 
merited loss of populwity, hi decayed borouf^. What does anoh a eaialogne prof •» 
but that England,: fot the hMt aizty years, hns hean a ooimCry fhU of ahiiily» of 
knowledge, of intri U j to a l aetlvlty, of honourable ambition, and that nfasrga pertiom 
of these quaKtIee hue OOwed into the House of Commons? Blight not Use aame 
danling common-pbcea have been opposed to the ahoKtion of the oonrt of Star 
Chamber?'Whatf'rtmlght have eaid,' wig yon^inyonrflmntteg^ofi na aa at wi s 
demolish the tribas^l in wbioh Wr ThonuM lloi^, tlm^ beat of man, and Ixyrd Bnoaii, 



AND BPVECtlBS OF SIR J. AfACHmi^H. lei 

dM g^eateM of philoMpl^ciii, pvesfded ; where Sir Edward Coke, the oracle of law* 
where Btortei^ and Wafsii%haia , the most rev^ml of English statiSsiiieit, sat ak 
judges ; whhsb B»Mn, ^ighteneir by fhlhu^phy and expc^once, tUttsd thtf peciOtAY 
glory or oar fegMaticMr, tvhidr, aloiie, haif eAffbNshed ** a Court orCrimhiAl Equity?** 
Wiff yon, in your paroxy^ntt of audacious firenzy, abolish this prjetoriatn trihuiDil, 
thiff sole iBser ui iie ut fbr hrtdUug popular incendiaries ? Will you dare to peiraeterr 
in your wild purpose; at a moment when Scotland is agitatbd by a rebelHout leji^e 
and^corenaut; when Ir^Umd is threatened with iusurreethm andmailsacr^^ wltt 
yon survMder the shield of the crown, the only fbrmidabte ami cff prerogMiYe; M 
a time When his Mag^sty^ authority fs openly defted in the capital' where we HfffS 
anemllted T I camhiC, indeed, itoooUect a single instance in that long odur^ of M- 
fcrmafiOff, which oonsfitutes the history of the EngBsh consfitution, v^ero the sude 
pbmsihlB' arginnents, and ^e same exciting topics, mlgjAt not have heen emplbyed 
against the reftnu, which are now pointed against the present measure .*' 



(C 



But it appears to be taken for granted that concession to a people is always 
more diangerous to public quiet than resistance. Is there any pretence for such a 
doctrine ? Does it receive any support (Vom the testimony of history ? 1 appeal to 
history as a vast magazine of facts, leading to the very opposite conclusion ; of 
(acts, which teach that this fotal principle has overthrown thrones and dismembered 
empires ; proving that late reformation, dilatory reformation, reformation refused 
at the critical moment, which may pass for ever in the twinkling of an eye, has 
been the most frequent cause of the convulsions which have shaken states, and for tf 
time burst asunder the bonds of society; sometimes laying open a ground on which 
liberty may be built, but sometimes also preparing a comnmnity for taking refuge 
in a sterner despotism than that ftrom which they escaped. Allow me very briefly 
to advert to the earliest revolution of modem times. Was it by concession that 
Philip D. lost the Netherlands ? Had he granted timely and equitable concessions, 
had he not plotted the destraction of the ancient privileges of these flourishing 
provinces, under pretence that all popular privilege was repugnant to just authority, 
wouh) he not have continued the master of that fkir and affluem portion of Euntpe ? 
Did Charles 1. k>se his dirone and his Ufe by concessioii? is it ncit notcMious; 
that if, hefbre losing the confldenoe of the Parliament and people (after that loss 
an hfs etpedients of policy were vain, atf in such a case all policy is unavsilin^), 
he had adhered to the petition of ri^t, to which he gave his royal assent; il'he 
had ferhorae firon the proaecutlott of tbe Puritans'; if he had' refirained ffom 
tevying money without a grant from Parliamant ; he would, in alf human pta* 
bability, have reigned prosperously to the last day of his life 7 If the^e be any 
man who doubts it, his doubts win be easily removed without pursuing his sliiAieft 
ftortAer than the first volume of Lord Clarendoh*s history. Did the BMtiA par'* 
tiament lose North America by concession ? ts not tiie loss of that gfeat' etttf^ 
solely to he ascribed to the dbstinate resiirtance of this House to every coitcitiatoi^ 
p r mio s Ulou, then supported hy their own greatest men, and humify tcHdier^d' ih 
the loyal petitions oJP the colonies, until America ¥^s driven Into tile artn^T of 
France, and the door v^s for ever clfoaed against all hopes of re-unlott ?' Ifatf ive 
yielded to the latest prayer of the Americans, it is hard to say how Ibiig the tw6 
BrHiBh nations .might have held together ; the separation, if ahsohiteiy neeessjtry, 
might have been effected on quiet and friendly terms. Whaterer may be ttiougftt 
of recent events, of vrfaich it is yet too early to form a final judgment, the histttry 
of their origin and progress would of itself be enough tb show the wliKlom of those 
earfy leformations, which, as Mr. Burke says, 'are accommodations with a friend 
in power,* and eorrehorates the general testimony of etperiente, thaf nations hat« 

II* 
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■lore flrequently owed their fell to obethuu^, than to a AcHity of yMding. I feel 
■ome curiosity to know how many of the principled, ooneistent, inflexible, and 
hitherto unyielding opponents of the bill will continue to refuse to nuke a de- 
claration in fovour of any reform, till the last moment of this discussion. Although 
I differ from them very widely in opinion, I know how to estimate their fidelity 
towards each other, their general feimess to others, their steadiness and firmness 
under circumstances of a discouraging and disheartening nature, calculated to sow 
distrust and disunion in a political party. What I dread and deprecate in their 
qrstem is, that they offer no option but reform or coercion. Let any man serioosiy 
consider what is the full import of this last tremendous word ; restrictions will be 
first Jaid on the people, which will be assuredly productive of new discontents, 
provoking an incensed goYemment to measures still more rigorous;. Discontent 
will rankle into disaffection, disaffection will break out into reroU, which supposing 
the most fovourable termination, will not be quelled without filling the blood of our 
countrymen ; and at last leaving them full of hatred for their rulers, and watching 
for the favourable opportunity of renewing tkeir attack. It is needless to consider 
the consequences of a still more disastrous and irreparable termination of the con- 
test. It is enough for me to say that the long continuance of such wretched scuffles 
between the government and the people is absolutely incompatible with the English 
constitution. The constitution may perish in spite of reform : but it cannot stand 
Under a succession of such cruel conflicts. Those who offer me this option would 
reduce me to the necessity of embracing reform, even if I thought worse of its 
INTobable effects than I think it reasonable to do ; I wish gentlemen to consider 
that there is nothing certain in such contests but their course of blood. Darkness 
hangs over the event. < Is there nothing in the temper, in the opinions, in the 
circumstances of all European nations, which renders the success of popular prin- 
ciples probable ? Inaction may be at such a crisis the most dangerous policy; and 
surely a bold measure is peculiarly warrantable where the policy of leaving events 
to themselves seems to be draught with peril.** 

» • . » * • • « 

" Of a distant ftitnrity I know nothing; and I am, therefore, altogether unfitted 
to make laws for it Posterity may rightly measure their own wants, and their 
capacity— we cannot ; the utmost that we can aspire to is to remove elements 
of discord fh>m their path. But within the very limited horixon to which the 
.view of politicians can reach, I have already offered some reasons why I expect 
that a measure of concession^ made in a spirit of unsuspecting confidence, may 
inspire the like sentiments ; and I believe that the minority of the people may 
acquiesce in a grant of privileges so extensive, that every man may hope to earn 
it, given to a constituent body, who must always agree with the obvious and pal- 
pable interest, the decisive judgment, and the warm desire of the whole. After 
all, is it not obvious that the people already possess that power fVom their numbers, 
of which the exercise is dreaded ? It is ours, indeed, to decide whether they are 
to exert their force in the market-place, in the street, in the field, or in discussion 
and debate in this House, if we somewhat increase their legal privileges, wtt 
must ahw, in some measure, abate their supposed disposition to use it ill. Their 
exasperation out of doors appears to me more dangerous than their influence 
within. Here they may examine questions with a calm eye ; and many of them 
will surely not be unwilling to listen to reason. To predict such danger fVom the 
admission within the pale of the constitution now proposed is, in truth, an avowal 
that the situation of this country is desperate. On the great proprietors, much or 
the grace, of the generous character, of the conciliatory effects of this metssure, 
fuist certainly depend. But it cannot ultimately depend upon a single class, whether 
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neh 1 bill shin pMf. IftlMy be ddaded aod inflamed by tales of mtimidation 
and of liol ; if they are so much misled as to doubt whether, if the fUUcst al- 
lowance were made for all that can be ascribed to these causes, it \^-ouM amount 
to a ▼isible deduction from the national unanimity ; if they do not perceire that 
there le no more dissent firom the national doctrine than is necessary to show the 
liberty of publishing opinion— whenerer or wherever they act on these great errors 
they may abate the healing efficacy of a great share of conciliation and improve- 
ment ; but they cannot prevent its final adoption. Above all other considerations 
I should dare to advise these great proprietors to cast from them those reasonings 
whidi would involve property in ths approaching downfall of political abuse. If 
they assent to the doctrine that political privilege is property, they must be prepared 
for the inevitable consequence that it is no more unlawful to violate property 
than to resume a delated trusf. The suppression of dependent boroughs is 
at hand. It will be the truest wisdom of the great proprietors, the natural 
guardians of the principle of prqpeily, to maintain, to inculcate, to enforce the 
essential distinction between it and political trust, if they be desirous not to arm 
the spoilers whom they dread with arguments which they can never consistently 
answer.*^ 



** The fate of the first Reform BiU is well known. When the mea- 
sure was reproduced, Sir James spoke only on the bill for Scotland. 
Some observations upon it in committee, on the 4th of October, 
were the last made by him in the House of Commons. 

His time was now divided between the business of the India Board 
and the composition of his History of England. The state of his 
health was deHcate and uncertain during the winter of 1831-2, The 
proximate oause, however, of his last illness was accidental. About 
the middle of March he experienced at dinner a sudden difficulty 
of deglutition and respiration. A morsel of the flesh of a boiled 
chicken which he was eating was supposed to remain in his threat. 
Upon the calling in of surgical aid, it was pronounced that this ob- 
struction did not exist, and he continued in the same suffering state 
for some days. After further consultation, an emetic was pre- 
scribed, and the obstruction, consisting of a morsel of the chicken, 
with a small portion of thin bone, was removed. This accident 
wholly deranged his health, already delicate. It was caused pro- 
bably, in the first instance, by the want of muscular tone. His con- 
dition, however, so far improved as to allow of his taking cafriage 
airings. Presuming too much upon his returning health, he, in one 
instance, remained out tooiong, and his state became worse. His 
debility increased, with pains in the head and limbs. These pains 
gave way to brain fever and delirium. His condition became hope- 
less. He fell into a state of insensibility, which continued to his 
death on the MHh of May. 
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Tbe diettb of Sir Jmes MAddalodi wjm» ihe oihJMSt ef deep 
aad uHiversal r^^t. fn literature, in politics, and in «ocial life, 
he was one of the leading intelligeaces of hi$ country. Though of 
9dva9^d «g0} much w«s (»tiU expiectad from bijiii and hia curler 
seemed premsfturdy dosed. He assuredly deserved his high repii- 
tatioB, hut yet the world or the puhlic has rarely been so liberal. He 
was estimated by what he promised, rather than by what be achieved. 
Consliitutionally inddeat, and ooAdanned to paas, under a distaat 
enervating sun, seven years of that precious stage of life and in- 
tellect which combines vigorous majihood with mature eiLperience, 
he has left only sketches and fragoMOls ia sustain the pretenaiena 
of a ftrst-rate puUiebt, philosopher, critic, and historian. As a liv* 
ijpg interpreter and authority in questions of public law, which were 
so frequently raised afier the fall of the French empire, Gentz alone 
disputed with him the first place in European opinion. That 
writor soon beoam^ the hireling gazetteer of despotism, dwindled 
into m wUo eounsellor at Yieium* and left his rival an undisputed 
suprwiacy. What remains of Sir James Nacluntosb, as a jurist, to 
justify his contemporaries to posterity? His Introductory Dis- 
f^tfi*fei the opinions and principles delivened by him in Parliament, 
9ll4 4 W\e in the third volume of his History of England. The 
bitrodiictory Discourse is a comprehensiya and aUe sketch, — a 
fyleodid promise, — hut still no more than a promise and a sketch. 
Of hif parlia^nentary speeches on matters involving the puUic law of 
fiHir<V^ ^^^ ^^ ''^y ^ regarded as an authentic publication, — 
that which be spoke oil presenting the (.ondon petition for the 
reeogpUion of tb^ 3oiJth American Stales. It was published by him* 
9elft But in this and bis other iqpeeches be rather cites and relies PO 
l^peiyad authorities, than promulgates any original opinion Or 
plH9<;ipl^ loi hi3 ow9if I|e has left, at least in print, no systematio 
t(^\^\ apd the VJimi diligent apd discerning student of his 
q^qjtiea woul^ fii^d it difficult to extract and embody from them a 
i^^i^tmt V^ uniform compendium of public law. Yet the appU* 
4S9tiaWf of the pvblic law of Europe, and of the opinions of standard 
inmtp in hit speeches, ai^9 perhaps, more interesting and efifective 
4han they lire in ^be f9g/^^ fi^W which he cites, or they would be in 
an abstract treatise by himself. They are brought to bear npon 
nnrf ant hAStory ai a reniadcable p^iodi with the^aids and legitin^ 
>llltific^ pf <^atQry in defence of the independence and liberty of 
nations, the security of the weak against the atrong^ the fights of 4k 
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0ppreflnd agunstthe opprMsor. But, afiM* all, of wlukt avail are 
die BHwt eloquent smA amdvsive pleadings on a maUer of public 
fight in a etate paper or a speech P in itisputed eonstructioos of 
the law of nations armies are the interpreters, and the fortune of 
war decides. 

He has left but two cases of adjudication on his own authority : 
Ihoiie ot Mary Queen of Scots, and Napoleon, in the following 
pole,* to which refetrnee {ias been already made : — 

"About SSO jean after Mary had citosbM the Solway, another case of ezGeption 
firaiB onUnary rales arose la Englaad, opposite to hers in noral cireumstatio^) yet 
resembling it in the dry skeleton of legal theory. 

"Napoleon Bonaparte, probably the most extraordinary nian who has appeared in 
the world since Julias Cssar, whom he surpassed in genius for war as much as he 
aad all olter \i«fifors nrast yield to the great dictator ift the arts and atuinments 
of peace, having raised hisMelf to tlie soYereignty of Europe by his oomaanding 
faculties, when he was hurled from that eminence by bis insolent contempt for 
mankind, sought for refiige in the ships and territories of the only nation who had 
suseessAilly defied his power. When he applied with that Tiew to the commander of 
# British ship of war, he was answered, as Mary had been by the goremor 6f Car- 
lisle, that ap officer had no authority to promise more than an hospitable reception 
in his own ship. The course of events obliged Mary to rush into shelter before 
tlie answer of Mr. Lowther arriyed. Napoleon was compelled to take refuge in the 
■hip, before any answer eoold be obtained from a oompetent authoi^ty. Both 
affected to act voluntarily, though they we|« alike driven by necessity to the first 
open asylum. Neither of them was born an English subject, nor had committed any 
oflbnce within the jurisdiction of England ; consequently, neither of them was ame- 
nable to English law. Neither of them could be justly considered as at war with 
England; though on that part of the subject, some technical but unsubstantial 
obstacles might be opposed to Napoleon, which could not be urged against Mary. 
The imprisonment of neither was conformable to the law of England or the law of 
nations. But the liberty of Mary was deemed to be at variance with the safety of 
the English government, as the enlargement of Napoleon was thought to be with the 
independence of nations, and with the repose for which Europe sighed after a long 
bloodshed. The imprisonment, though in neither case warranted by the rules of 
municipal or international law, was in both justified by that necessity from which 
Hmso mies have sprang, and without whioh do violenee cai^ rightfully be done to i 
Immaa being. 

"Agreeably to this view of the matter, the detention of Napoleon was legalised 
by an act of the British Parliament. By the bare passing of such act, it was tacitly 
IS— mod, that the antecedent detention was without warrant of hw. This evident 
troth is more fnHy admitted by the langnage of the statnte, whieh» in assigning tk$ 
reason for passing it, alleges, that * it is necessary for the preservation of the tran* 
^nillify of Europe, and for the general safety, that Napoleon Bonaparte should be 
Mamed and kept in custody ; ' and it is still more explicitly declared, by a speciSc 
enactment which pronounces, that he ' shall be deemed and taken to be, and shall 
be treated and dealt with, as a prisoner of war ;' a distinct admission that he was 
not so in contemphrtion of law, until the slalnle had imposed that character' upon 

* Hist, of Bug. vol. iii. p. 121. Cab. Cyc. 



108 NOTICE OF THE UPE, WBITINGS, 

I 

This Dote is interesting, not only as the solemn judgment of Sir 
James Mackintosh in two memorable cases, but as illustrative of his 
mind. He expressed his opinions in the House of Commons, for 
the most part, with frankness and decision. It could not be other- 
wise in a popular assembly and in the shock of debate. But, writ- 
ing in his cabinet, he sometimes conveyed his ideas on controverted 
matters in language so indecisive, contradictory, qualified, or vague* 
as to leave his conclusions, and his judgment as doubtful as the case 
itself. For instance, in the foregoing note he lays it down as his 
premise, that the liberty of Mary was deemed to be at variance 
with the safety of the English government, &c., and in the next 
sentence he says, ^' the imprbonment, though in neither case war- 
ranted hy the rule^ of municipal or international law, was in both 
justified by that necessity from which these rules have sprung.** 
Here the phrase, ^* to be at variance," must be received in the 
sense of absolute incompatibility, in order to bring the case within 
that ^^ necessity*' which is the middle term between his premise 
and his conclusion. But it will liardly be conceded that the two 
phrases are synonymous; and in the t^xt which follows he reasons 
indirectly against the judgment given in the note, until he reaches 
the following inference : — 



*' Whoerer with cabnness reTiews these melancholy portions of his hiBtory, after 
temporary passions haye subsided, will find it impossible to repress a wish that no 
exceptions trom tiie rules of moral and even of legal justice towards indiyiduals 
may hereafter be countenanced by historians or moralists.^' * 

What warrant, it may be asked, had Sir James to give those 
^' exceptions" that countenance,, as an historian and moralist, which 
he interdicts to the historians and moralists who may come after 
himP This peculiarity, in the mind of Sir James Mackintosh, which 
may be traced in such of hid writings as he published with his 
name, has been ascribed to the calm impartiality, the judicial im- 
passiveness of temper, the comprehensive view and careful exami- 
nation of the grounds and reasons on both sides, with which he 
approached the decision of every question. There is in this much 



* How much more rrank and precise is the language ofMr. Fox ! " The danger/' 
says he, speaking of this justification on the principle of self-defence, *' must be «ot 
problematical and remote, but evident and immediate." — Frag. HUt, Reig» 
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truth. But clear views, strong convi<)tions, strong sentiments even, 
in matters not of reasoning, conclusions arrived at as demons- 
trative, will not capitulate with any adverse doubts, arguments, 
or authorities. The man whose principles are deep rooted will not 
be easily brought to distrust them : the man whose perceptions are 
clear and strong will choose his language, not for its reserve or 
prudence, but for its decision or force. 

As an historian, he sometimes thought too much of discoursing, 
and too little of narrating. Instead of relating events and circum- 
stances, he takes them up assuhjects of disquisition. He is luminous 
and copious, but diffuse and only not irrelevant. He rarely charac- 
terises persons, actions, or events by brief, rapid, or passing traits, 
like those of Tacitus, Montesquieu, Voltaire, and Gibbon. It is 
certain that truth may be forgotten or sacrificed for epigram and 
the sententious; but it is equally certain that such touches of the 
pencil in the hands of a master, whether on canvass or on paper, are 
pledges of fidelity to the particular subject, and to nature. He in- 
dulges somewhat in vagrant digression : he pursues and illustrates, 
with a certain disregard of the order of time, 6r place, or matter, 
any topic of fact or speculation which starts before him. There is, 
in consequence, some want of method, and of what is called keep- 
ing ; or, if a more precise term may be borrowed from the vocabu- 
lary of our neighbours, a Want of co-ordinance in his writings, 
Ti4iether historical or speculative. It has been said of him, by one 
who knew him weU, personally and in his works, that as a writer 
of commentaries upon history he would have been admirable, and 
in his place. It is not easy to characterise his style, from its want 
of a distinctive individualising physiognomy. He speaks often with 
contemptuous aversion of '^ sophists and rhetors." His own great 
aim was frankness and simplicity. He, however, did not always 
steadily attain, or perhaps had not perfectly mastered and made 
his own, those rare and difficult graces of composition. His 
constructions of language are sometimes embarrassed and prolix; 
and his efforts to be simple might sometimes be mistaken for care- 
lessness. He studiously avoided the gallicisms so common in Bupke, 
and from which Hume is not free : he rigorously preferred the^glicam 
or Saxon term before the synonyme of classic derivation — to the 
narrowing of his vocabulary and fettering of his diction. There are 
in his writings those inequalities of superior talent from which 
modioerity is exempt, but which indicate that his ideas occasionally 
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wwte Mi dttr <tr thM his mmd wm fatigued. In fiae, it wodd te 
Mty to dte from him ennples of faulty oonpoiitidii, and auattr- 
pieeea ^ English style. 

In bis writings and speeches he inddged too liberally m praise 
of Ibe hying. Panegyric is of delicate and difficult execution. It 
is received with a disposition to detect the want of sincerity or dis- 
cernment, and a certain exquisite good taste is the essential grace 
of eulogy. Sir James sometimes exaggerated, diverged, and even 
descended; bat his praise was always frank, generous, fiiendly, 
diaiuterestedi and if indiscriminate, only from excess of good na- 
ture. He was sometimes induced, by good feeUng or friendship, 
to give the sanction of his praise to mediocrity, and lend himself to 
exaggerated reputation. Madame de Sta^l had what the Parisiaiia 
called her proN^urs, in every capital of Europe, from Rome to 
Stockholm. The immoderate eulogies of Sir James Meckintosb, 
in the Edinburgh Review and in society, contributed to the fashion- 
aUe rage which her theatric character, melodramatic eloquence, 
and spurious Germanism, excited in London. He yet had not what 
may be called the style of compliment His praise of individuals 
•r their worics was conveyed in simple, ingenuous, unmeasured, 
general terms; not in those pointed, characterising, and portable 
phrases which are repeated and remembered. But, indulgent to 
others, he was severe to himself. He descended to no artifices, 
resorted to no coterio, for any purposes of profit or fame. He did 
not seek to increase his popular celebrity at the cost of his better 
reputation. 

He was not formed by nature or by discipline, in person or in 
fiusulty, for en accomplished orator. His person and gestures were 
robust and graceless, but without awkwardness or embarrassment. 
His countenance was strongly marked, without flexibility or force 
of expression. His voice was monotonous and untunable at all 
times; and when he became energetic or rather unguarded, a pro- 
vincial enunciation impaired the correctness, and vulgarised the 
dignity, of his vocabulary and style. The monotony of his gestures 
fatigued the eye, the monotony of his enunciation jarred upon die 
ear. He seemed never to have thought of forming Umself to the 
exterior of an orator. His mannerisms were those of rude, undis- 
ciplined nature, and unconscious, inveterate habit. His arm rose 
gnd feli,-^his bust vibrated backwards and forwards, — up and 
down,— with no other diai^ than the greater or less momenfum. 
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Ht wanted die oniflfiiMd teBpcniiiettL H« wm vebtiMnl 
pamiwit kvnaae without palhoi : ke took e(Ma]iraliaiisb9 and aokla 
viewi withaiit iwMfiimtfam cr £iiicy^ For a viflorous dialectidaa 
ko vat too diikna. Ht did aot cnaploy ailkor Ike artiAces of rhe- 
torie or iko SarmM of logie; tko syllogiim fiko Caaniog, or tko di- 
knana liko Brougkaoi. He wai lomcliBieB loo emdke and ok- 
gtaoftad fi>r a popukr a i B omfcly, Tko knftwlodgo of wkiok kis own 
mod was fiuU, and which ororBowed from il^ tkoogk^nol irroiemnt 
to tko anbjoct, WM aoaMtimes nnfak ky an andikiry ksa informed 
tkaa kknself ; and kia a peeuktiYO reatoningi, tkougk not too ingo^ 
aionily refined, were fo prolonged and pkiioiO|dueal ai not to ke 
alviayt /ottowed. 

He loved to qnote finamtke Roman «laMies, Kotk an verse and 
proBo, and quoted eometimes with fekeity. But kis tueeesMi were 
rarei eonqwred witk Ike frequency of kia experimented wkiokf 
indeed, waenaek as to suggest tke idea of oatentation add researck 
Canuiag, wko knew tke dassios intk greater fSuniliarity^ and a more 
congenial taste, was nweb more sparing, and ineomparaUy more 
ha|^. GralliNi, alsOi well aoquaiated witk tke languages and 
ramaias of Gr^eoa aod Rome, rarely employed tke ornament or 
artifiea of poetical quotatiof^ His sdiobtrskip, kowever, was triku- 
tnry to kis oloqnenoe. He translated or parodied tke classics to 
his purpose.* Foi^, wkose mind was so deeply imbued witk tke 
ancient olassios, appropriated tketr keauties in tke same way. His 
oratorical movements may sometimes ke traced to admired passages 

* Em WM sotMtsd pNbafely by as sttamiee fo the DenMsAoBio aoM. Tkora 
atfe, in two of hip speeobes, (fee tvanslatloM of an adniired pusage ia Virpl, whicbi 
MB ontorical morements, are inferior, yet comparable, to ^e nunous oath whteli 
PewQ rtho aea approprialody in the aant mawier, ftem m eld Oiedt ilmwinl* 
The Cbllpwin^ is the passage from Virgil : 

Eapndflot alii spimatia mdH&s mn. 
Credo e^aidem : vivos dacent de marmore voltos ; 
Orabmil eaoaaa BMli£|a i eoali^ne meatoa 
^acvibant radio, at sargeatia aideni dieept: 
* To regere imperio populoa, Romaoe, memento : 

{Hm tibi eraat aites) paeiaqae imponere norem ; 
Paroaraf aldaatia ef dshaliai* aiipf rhos. 

**0» datbs,* says Orattan in the Irish Parliament, ^ are of a dilferent natnre 
r-»to watch witf» ipcesaant vigils the «r«dlD of the oomtltwtfon^-te mr mi Met 
state, to protect a rising trade, to foster a growing people.** Addressing the Impe- 
rial ftwHMBeBt in sapport of the CathoHo <3ainis, m ISl9, he sa^, •— <« In the arts 
that grace w a n l tind ether nations e;iGeUe(| you ^ tb^ sw» batter ••^ Uiay ilaiice4 
better; hut In stating courageous truths, — in breaking political or metaphysical 
•baloi^-vihere. wh» yoar mhusfc aeoomplisbntets.*' 
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in the Greek dramatiatfl. But if the claasic quotationB of Sir James 
Mackintofih were too profiise .and far sought to be always pointed, 
— if they sometimes descended to hackneyed erudition, as in his 
repeated use of nee meu$ hie gertnoj — they were often happy, ef- 
fective, and applauded. With the many disadvantages of his action 
and enunciation, and the fewer vices of his cast of mind and style 
of eloquence, his faults dhd deficiencies were redeemed by an ac- 
cent so sincere, information so extensive, so utter an oblivion of 
self, in his zeal for truth and his cause, humanity so redundant al- 
lied with passi(mless wisdom, such an union of superior talent widi 
knowledge and meditation, that though sqme speakers were more 
popular performers, and others were heard with more of electric 
sympathy, not one commanded more attention and respect. 

Conversation was a talent in the last century. ; It has be- 
come an art. No one would now be tolerated who made private 
society an arena for disptaying the vigour and expertness of his 
faculties, and the extent of his acquirements. Conversation has 
ceased to be an exhibition of intdlectual gladiatorship or declama- 
tory power. It is regarded as a proper occasion for displaying 
only the lighter graces and accomplishments, — wit, fancy, know- 
ledge of the world, a sense of the humorous and ridiculous, in so- 
del manners or individual character. It is become essentially an 
art in which, more than in any other, perfection and success depend 
upon its concealing itself. Few arts are, therefore, more difficult ; 
and Sir James Mackintosh had the reputation of a master in it He 
was rich and various, without being ambitious or prolix. He had 
known many eminent or remarkable persons in public life, literary 
and political, of whom he related anecdotes and traits of character 
with facility and k-propos. He avoided long speeches in the form 
of dissertation or narrative, which, however clever, are sure either 
to fatigue attention or to provoke self-love, by encroaching upon 
that tone of conventional equality, social and intellectual, in com- 
pany, which is one of the improvements of the age. His conversation 
was not laboured or [ostentatious, whilst it displayed, or rather 
implied, the powers of a superior mind; and, though undistinguished 
by brilliant wit or vivacity, was enlivened and relieved by a certain 
quiet pleasantry, sly humour, and innoxious malice, which became a 
manly and vigorous exercise of sarcastic power in his speeches. 
Some pretended memoranda of his conversation have been printed 
in an American periodical work. He is made to say, ^* Homer is 
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(he finest ballad writer in any language."* Sir James Mackintosh, 
like most Scotchmen, had an imperfect education in Greek. He 
must, however, have known enough of Greek and of Homer, as 
well as of epic poetry and of ballads, to avoid an absurdity so out- 
rageous. The reported conversations, on the whole, would griev- 
oudy letdown Sir James Mackintosh. They are not those of a 
man whose success was unquestionable in the most fastidious and 
intellectual society of the British capital. 

But what are diese fugitive successes of society and conversation 
to the sacrifices of time and thought which he must have made to 
them P It was a melancholy weakness to have frittered away those 
precious hours which might be devpted in solitude to the proper 
labours of a man of letters, who was capable of leaving imperishable 
monuments of his capacity behind him. If any thing could com- 
pensate this abuse of his faculties, it is the impression, far beyond 
the circles in which he moved, of his engaging social character, 
joined with his eminent talents, and many virtues. 

Sir James Mackintosh died at his house in London, on the 30th of 
May, and was buried in the parish church of Hampstead, on the 
4th of June, 1832. 

* The person who thus chose to make Homer a ballad writer had, donbtless, 
heard something of the fooUsh paradox that the several books of the Homeric poems 
were unconnected rhapsodies, recited through the cities of Greece. 
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Thqvgb a stn^e wUh cahnky streagtbcns aad •te^alai ibe 
misd, Aft necewity of passive subwistinn to long adversity is rsithar 
likely fe weaken and subdae it : great miafortiinea dbtnfc the 
naderstanding perhapa as muck as great snoeess; and coitnotdi"^ 
nary vinssitttdes often produce the opposite vises of raefasMse and 
fearfukeas by inspiring a disposition to trast too ameh to fevtoMi, 
01^4 to yiehl to it too sooa. Few meo esperisnoed mere snddeii 
'ehanges of fortnae than James H.; kvi it was nnfinrtimate for his. 
chaneter that he never owed his prosperiiy, and net: atmi)^ his 
adversity^ to himself. The affairs of hia family seemed to be at 
the lowest dihja few mentha before triuaqdiaBt restoratioB. Four 
years before the death of his brother, it iqppeared probable that he 
would be excluded from the succession to the crown; and his 
friends seemed to have no other means of averting that dooni^ than 
by proposing sueh limitations of the royal prerogative as wqvNI 
have reduced the government to a merely nominal monavehy* 
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But the dissolutions by which Charles had safely and successfiilly 
punished the independence of his last parliamenti the destruction 
of some of bis most formidable opponents, and the general discou- 
ragement of their adherents, paved the way for his peaceable, and 
even popular, succession ; the defeat of the revolts of Monmouth 
and Argyle appeared to have fixed his throne on immoveable 
foundations ; and he was then placed in circumstances more 
favourable than those of any of his predecessors to the extension of 
his power, or, if such had been his purpose, to the undisturbed 
exercise of his constitutional authority. The friends of Uberty, 
dispirited by events which all, in a greater or less degree, brought 
discredit* upon their cause, were confounded with unsuccessful 
conspirators and defeated rebels : they seemed to be at the mercy 
of a prince, who, with reason, considered them as the irreconcilable 
enemies of his designs. The zealous partisansof monarchy believed 
themselves on the eve of reaping the fruits of a contest of filly 
years^ duration, under a monarch of mature experience, of tried 
personal courage, who possessed a knowledge of men, and a capa- 
city as well as an inclination for business; whose constancy, intre- 
pidity, and sternness were likely to establish their political prin- 
ciples; and from whose prudence, as well as gratitude and good 
faith, they were willing to hope that he would not disturb the 
security of their religion. The turbulence of the preceding times 
had more than usually disposed men of pacific temper to support 
an established government. The multitude, pleased with a new 
reign, generally disposed to admire vigour and to look with com- 
placency on success, showed many symptoms of that propensity 
which is natural to them, or rather to numkind, — to carry their 
applauses to the side of fortune, and to imbibe the warmest pas- 
sions of a victorious party. The strength of the Tories in a par- 
liament assembled in such a temper of the nation, was aided by a 
numerous reinforcement of members of low condition and subser- 
vient character, whom the forfeiture of the charters of towns 
enabled the court to pour into the House of Commons.* In 
Scotland the prevalent party had ruled with such barbarity, that the 
absolute power of the king seemed to be their only shield against 



* ''Clerks uicl geBtl«ueii*8 semmfai."^ Evelyn, i. 558. The Earl of Bath car- 
ried fifteen of the new charters with him into Cornwall, from which he was called 
the Prince *' Elector. '* " There are not 135 in this House who sat in the last,"* 56?. 
By the lists in the FarliaffleDtaty History they appear to he only 188. 
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the resentment of their countrymen. The Irish nation, devotedly 
attached to a sovereign of their own oppressed religion, offered 
inexhaustible means of forming a brave and enthusiastic army, 
ready to quell revolts in every part of his dominions. 

His revenue was ampler than that of any former king of England; 
a disciplined army of about twenty thousand men was, for the first 
time, established during peace in this island, and a formidable fleet 
was a more than ordinarily powerful weapon in the hands of a 
prince whose skill and valour in maritime war had endeared him 
to the seamen, and recommended him to the people. 

The condition of foreign affairs was equally favourable to the 
king. Louis XIY. had, at that moment, reached the zenith of his 
greatness ; his army was larger and better than any which had 
been known in Europe since the vigorous age of the Roman empire ; 
his marine enabled him soon after to cope with the combined 
forces of the two maritime powers ; he had enlarged his dominions, 
strengthened his frontiers, and daily meditated new conquests : 
men of genius applauded his munificence, and even some men of 
virtue contributed to the glory of his reign. This potent monarch 
was bound to James by closer ties than those of treaty, by kindred, 
by religion, by similar principles of government, by the import* 
ance of each to the success of the designs of the other; and he 
was ready to supply the pecuniary aid required by the English 
monarch, on condition that James should not subject himself to the 
control of his parliament; but should acquiesce in the schemes of 
France against her neighbours. On the other hand, the feeble 
government of Spain was no longer able to defend her unwieldy 
empire; while the German branch of the Austrian family had, by 
their intolerance, driven Hungary into revolt, and thus opened the 
way for the Ottoman armies twice to besiege Vienna. Venice, 
the last of the Italian states which retained a national character, 
took no longer any part in the contests of Europe, content with the 
feeble lustre which conquests from Turkey shed over the evening 
of her greatness. The kingdoms of the north were confined within 
their own subordinate system ; Russia was not numbered among 
civilised nations; the Grermanic states were still divided between 
their fears from the ambition of France, and their attachment to 
her for having preserved them from the yoke of Austria. Though a 
powerful party in Holland weire still attached to France, there 
remained, on the Continent, no security against the ambition of 

I. 12 
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Loiiii, no hppe fbr tha UWrttes of mwbiiMl but Iho pam^ of that 
graat republic^ animated by tha imoonqnerable soul of tbe praiM 
of Orange. All thoaa natioB«, of botb roligiona, ii4io franU«d at 
tbe progress of FranoOf tumod tbeir eyes towards Jamefti and 
courted bis aUiMce, in hopes that be night still he d^^ohed from 
his eonnexioii ^tb LouiSt and that Enghmd might reenme her 
ancient and noble stattOAi as tbe guardiaii of ihe independence of 
nations. Could he bare varied his polioy, ihat farii^t earner was 
still open to him, Hop or rather a man of genius and magna- 
nimity in his situation, might have rivalled the renowii of Elimhelh, 
and anticipated the ^ries of Marthorough. He was courted or 
dreaded by all Europe. Who oonld, then, have presumed to foreteO 
that this great monarchy in the short space of four years, would be 
compelled to relinquish his throne, and to fly from his eountry, 
without stm^^le and almoot without disturbance, by the mere 
result of his own system of measure, which, unwise and unrighteous 
as it was, seemed in every instonee to be trowned with buomss 
till the very moment before its overthrow. 

The ability ' of the ministers, who were consulted on the most 
important measures of government, might be considered as among 
the happy parts of his fortune. It was a little before this time Aat 
the meetings of such ministers began to be generaUy known by the 
modem name of the cabinet eouneil.* The privy council had been 
originally a selection of a similar nature ; but when seats in that 
body began to be given or left to those who did pot enjoy the 
king's confidence, and it became too numerous for secrecy or des- 
patch, a committee of its number, which is now ^ed the cabinet 
council, were intrusted with the direction of confidential afiairs ; 
leaving to the body at Urge business of a judicial or formal nature, 
to the greater part of its members an honourable distinction instead 
of an oflfice of trust. The members of the cabinet council were 
then, as they still are, chosen from the privy council by the king, 
without any 1^^ nomination, and generally consisted of the mi- 
nisters at the head of the principal departments of public affeirs, 
A short accmmt of the character of the members of the cabinet 
will illustrate the events of the reign of James 11. 

Robert Spencer, Earl of Sunderland, who soon acquired the 
diief ascendancy in this administration, entered on public life with 
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all tj^« mUimil fl#¥Mt«l^ of UrA'and fiortiiiie. His father fell 
Ul Uie fOffd iravy ftf tbe battla of Newbury, "with diese melaii'- 
eboly f^i^lKldilip of danew from the victevy of hi« own par^ 
ivliicli WM Uie hraiita «f the mare geBemiis royalists, aad whioh, 
on tbe iaaie ooaaiiM, flaibkmed tha dyji^ moneBts pf Lord f a!k- 
laiiclf tti$ atifitbef «as Lady Parothy Sidney, eeldbrated by Waaler 
udar Ae Mme af Saclianisa. He was early employed ia dlpk>- 
vatMi «liWPP99 where be aoqoiM the poKtieal knowledge, insi- 
W^tUlg addrew« and ppliahed manaers, wl^ioh ar^ learnt is that 
seboA tafether with Ihe a^htkty, dissimuIatioB, flexibility of 
pria#iplet iadififwaea <id queatioiis^ of constitutional policy, and 
impatieoeQ af the ret^raiata of populao c^vemment, which have 
hoM acmetiaafla eaatraoted hy English ambassadors in the eourse 
^ a Ifiag intercaiirs^ with the ministers of absolaie prinees. A 
tli9( and sHperfifaal prefi^renee el the geaeral prineiples of eivil 
liharty Wi|s bteaded m a putnaer not altcigether unusual with his 
dip|iO»atia vioas. He seems to have gained the suj^rt of the 
I^oheM of Poriimoatb to the admhuatration formed by the adviee 
«f (Sir WiUiam Temple, ai|d to havf then gained the ebnCdence of 
that inooimparaUe peraoo, who possessed ail the honest arts of a 
n$g0M§^'^ |1* 9*^ an .^arly earnest of the inoonstanoy of an 
#vf rfeSiied libaraoter by flaetiiatiBg between the exoiusion of the 
Duke (oi Yoric and the lisoitatians ef the royaf prerogative. He was 
nsmoved &om the administration for his vote on the BiH of Exdu- 
siM- The love of office aoen pre^railed over bis feeble spirit of in- 
4iqK9ldeiiae9 and he made his pe^ce with the court by the medium 
pf the Duke of YoHk, who had long been weH disposed to him,^ and 
of Uw Diidiess of Ppriamonth, who fou^d no diffieulty in recon- 
l^ing Uie kipg to a polished as weH ain pHaat eourtier, an accom- 
ptjahed negotiator, and a qiinister move versed in foreign affairs 
ihapaiiy^fbiaaoUeagnes.® Negligence and profusion bound him 
to ofipMW by atrpnger though coarser ties than those of ambition : 
to lived ia an age when a delioate purity in peouniary matters had 
9^ baguii to have a general Jofluenpe on statesmen, and when a 
MmiS0 .of personal honour, growing out of long habits of co-operation 

^ HiT W- Temple's Me^oinL P^ HI. 

^ Legge's Letters, MS. '^Lord Sanderland knows I 1ift?e riffyp hef^ ym 
hiaA to htm. * Dnkft of Yinik to Mr. Le^, fM July, 16^0.' BrusseU. 

* 8<^e of Vrd SnodefUn^'f* cooipe^tora in tbiii {poT^^pc^ w«re psti (crmdihU* 
His saeceasor. Lord Conway, when a foreign minii|ter mkp to hi|p pf the jpjr?lef 
«/ Ae Ibspive, Md,^ Ae vonderttl mkai ciniM shenU bare to do with poliiics.'* 
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and friendship, had not yet contributed to secure them against polw 
tical inconstancy. He was one of the most distinguished of a 
species of men who perform a part more important than noble in 
great events; who, by powerful talents, captivating manners, and 
accommodating opinions; by a quick discernment of critical mo- 
ments in the rise and fall of parties; by not deserting a cause till 
the instant before it is universally discovered to be desperate, and 
by a command of e^edients and connexions which render them 
valuable to every new possessor of power, find means to cling to 
office or to recover it, and who, though they are the natural off- 
spring of quiet and refinement, often creep through stormy revo- 
lutions without being crushed. Like the best and most prudent of 
his class, he appears not to have betrayed the secrets of the friends 
whom he abandoned ; and never to have complied with more evil 
than was necessary to keep his power. His temper was without 
rancour; he must be acquitted of prompting, oi' even preferring 
the cruel acts which were perpetrated under his admiHstration : 
deep designs and premeditated treachery were irreconcilable both 
with his indolence and his impetuosity; and there is some reason 
to believe, that in the midst of total indifference about religious opi- 
nions, he retained to the end some degree of that preference for 
civil liberty which he might have derived from the example of his 
ancestors, and the sentiments of some of his early connexions. 

Lawrence Hyde, Earl of Rochester, the younger son of the 
Earl of Clarendon, was Lord Sunderland^s most formidable com- 
petitor for the chief direction of public affairs. He owed this im- 
portance rather to his position and connexions than to his abilities, 
which, however, were by no means contemptible. He was the 
undisputed leader of the Tory party, to whose highest principles in 
church and state he showed a constant, and probably a conscien- 
tious, attachment. He had adhered to James in every variety of 
fortune, and was the uncle of the Princesses Mary and Ann, who 
seemed likely in succession to inherit the crown. He was a fluent 
speaker, and appears to have possessed some part of his father's 
talents as a writer. He was deemed sincere and upright, and his 
private life was not stained by any vice, except violent paroxysms 
of anger, and an excessive indulgence in wine, then scarcely deemed 
a fault. '^ His infirmities,'' says one of the most zeadous adherents 
of his party, " were passion, in which he^would swear like a 
cutteri and the indulging hinaiself in wine. But his party was that 
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of the Church of England, of whom he had the honour, for many 
years, to be accounted the head. " * The impetuosity of his temper 
concurred with his opinions on government in prompting him to 
rigorous measures. He disduned the forms and details of business, 
and it was his maxim to prefer only Tories, without regard to their 
qualifications for office. '^ Do you not think,'* said be to Lord 
Keeper Guildford, *^ that I could understand any business in Eng- 
land in a month?". '' Yes, my lord," answered the Lord Keeper, 
*' but I believe you would understand it better in two months." 
Even his personal, defects and. unreasonable maxims were calcu- 
lated to attach adherents to him as a chief, and he was well quali- 
fied to he the leader of a party ready to support all the pretensions 
of any king who spared the pi*otestant establishment. 

Sir George Saville, created Marquis of Halifax by Charles H., 
claims the attention of the historian rather by his brilliant genius, 
by the singularity of his character, and by the great part which he 
acted in the events, which preceded and followed, than by his po- 
litical importance during the short period in which he held office 
under James. In his youth he appears to have combined the opi- 
nions of a republican'^ with the most refined talents of a pohshed 
courtier. The fragments of his writing which remain shaw such 
poignant and easy wit, such lively sense^ so much insight into cha- 
racter, and.so delicate an observation of manners, as could hardly 
have been surpassed by any of his contemporaries at Versailles. 
His political speculations being soon found incapable of being 
reduced. to practice, melted away in the sunshine of royal favour ; 
the disappointment of visionary hopes led him to despair of great 
improvements, to despise the moderate services which an indi- 
vidual may render to the community, and to turn with disgust 
from public, principles to the indulgence of his own vanity and 
ambition. 

The dread of his powers of ridicule contributed to force him into 
office,^ and the attractions of his lively and somewhat libertine 
conversation were among the means by which he maintained his 
ground with Charles H., of whom it was said by Dryden, that 
'* whatever his favourites of state might be, yet those of his affec- 



• North, no. 

^ ** I have long looked upon Lord Halifax and Lord Essex as men ^ho did not 
love monarchy, sach as it is in England. '^ Duke of York to Legge. Letter before 
cited. ^ Sir William Temple. Memoirs, Part UI. 
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tieM wer% men of wit"* ^ Though we hmri mA rettpBiHl of his 

speeches, \m ea&aet douhl l&fe etoijieMte of hiii iRfho) irti the HHt 

of ^AeluMODt feHgbl the h«itle of Che eovrt egainik so gnat mi 

orator as Siiaftesbary»^ Of tfalB^ Tarfawa flkeaoa of advaneeawaH 

he availed himself foir a titau^ with htile scruple and wilh some 

success. But he tfeter ohtaiiied aa imporiiAlie which hotil any 

proportiDii te his great abilities v 'A faUuire which^ w the time of 

Charles II., may be in part i^Miribed to th^ remaihi Of has opmioos^ 

hut whieh, from its aubseqilettt re6urrea^ mast be still iiore iio'^ 

puted to the defects ef his duiraeter. He hMl a ttrooger passiDll 

for praise than fbt* pow^, and loved the display of tAlont moiH 

ihBA the possession of authority. The oabtidied OKardiiO of wtt 

exposed him to bstibf^ animosilies^ and thivw a shade of letrity 

o?er hts charabter; He was too i&cute in discDvet'ing diiScttlttes^ 

too iogeniottS lA dbVisiig ob|ectioBS. He had too kcM a pettftop-^ 

tioA of human weakness and (oKLj not to find many preteits and 

temptations for changihg his mfeasnres mid deserting his ooOttOft- 

ions. The sItbtlMy oi Us genius tempted him to ptojeetB tOO 

refined to be understood or eu|^ported by numerous bodtes of ttkeUi 

His appetitii for praise, when sated by tho admiration of hin 

friends, was too apt to seek a ne^ and more stimnkting pfiA* 

fication in this ai^plaoses of his oppononls. His w o a kn osWBH nod 

ewa hfa talents contributed to betray him into inMistiiioy ^ 

wUbh, if ttotthe worst quality of a Btatmmail, is the KAOst Csinl to 

his permantetit impoHance. For one sfaoit period, indeed tho 

eiremnstanees of his sitnatian suited die peculiarities of his getttts^ 

In the last yeaihs of Cfaarhsb Ws refined policy fottttd feU seoj^o M 

ike^riB of balancing (Mtions, of occasiondly leatiiji^ to the vstt^- 

%uished, aod always tejiipering the triumjA of tho victorious p^ttj 

by which that monarch then consulted the repose of his decUnil^ 

years. Perhaps he satisfied himself with the reflection, that bis 

compliance with all theevil v(4iich was then done Wob aeoesaalry to 

* IMieftUoti t* Kitog Arfhtt-. 

^ " lodiAm, of pierciog wil and preghaol dioagbt. 
Endued by nfttoreviid b)r letKraiur laqgbt 
To mote assemblies ; wbo bat only tried 
The worse awhile, then chose the better side ; 
Nor chose alone, hot turned the balance too.** 

Aktalm aad AdkiWplul 

Lord Halifax says, " Mr. Dry den told me l3mt lie was sffereil nos^y to wrilt 
against me . '' Fojl'6 M8S. written, 1 beliere, by liord Halifaju 
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inable hiBft i6 saVe his eotmtqr from the arbttrary aad bigott^ 
bbtoa wBidi ww adger to rule it We kMW from the eTideitoe 
of the MoelkAl TiHolMni,* that Lord Halt&a '' ihowed a oom- 
paaiidnat^ ooBcern fbr Lord Ruaaell, and all the readiaelMi to save 
him that could be wished ;^' and that Lord RuiaeU deeired Tillot- 
Mm ^' tor give thanlui to Lord Halifiix for hia humanity and kind- 
MM i" and theit ia Aome reAfion Id think that his intercession 
might have been suooMfid, If the delieate honour of Lord Rsetell 
had mrt rtfased to Meotod tMr exertions, by softening his lan- 
guage on tbe lawfttlbeas of resislance>-^4i shade more than s^ufw- 
lone siiieerfty would warrsnt.i' He stoma nnintentienally to ha¥e 
eeniributed to the death of Bidney,* by proouring a sort of oaa- 
ftasion from Monmouth, in order to reeontile him to his fiither, 
and to baUuce the influence of die Duke of York, by Charles's 
partbdity for his son. The oompUanoes and refinements of Uiat 
pelted pursued him with, pet^ps, loo just a retribution durn^; the 
lenndnder of his life. James was impatient to be rid of him who 
had cheeked his inflnenee during the last years of his toother, and 
«1m friends of liberty eould never plaee any lasting trust in the 
nsnn who remained a member of tbe government which put to 
death Rumell and Sidney. 

The part performed by Lotd GoddpUn at this time was not so 
eonaideraUe as to requre a fdl aooonnt of his character. He vras 
a gi^ntletnan of aneient |faaidy in Cornwall, distinguished by the 
aooompUshmenls of some of its membtt*s, and by their sufferin(pB 
in the royal eaase during the civil war. He held offices at cottrt 
before he wad employed in the sertiee of the state, and he alvi^ys 
Maiited the wary and ooncihAting manners, as well as the profuse 
dimlpntiott^ of his original nA^ol. Though a royalist and courtier, 
b^ toted for the Bill of E^tdosion, At the accession of James, he 
^mM not considered as favourable to absolute dependence oA 
France, nor to the system of governing without parliaments. But 
theuf^ tt asimber of the osbiHet^ he was, during the whole of this 
reig% rsther n pubKe oticer, who oenfined himself lo hid otvn 

* Lordi^ ionrnals, 80tU Dec. 1680. llie Dacbera of IPortsmoaili said to Lord 
Montapie, " tkatif otken had been m earnest sb ay Lord Halifax with the King, 
Lord Siuaell might have heen toved/' tox'a MSS. Other ailnsions in the MSS. , 
which I aaoribe to Lord Halifax, shoi^ that his whole knit was continuance in of^ 
fice after the laHmre of his efforis tti save Lord Russell. 

^ Lord 1. Russell's Life ofLordftussell, 215. 

' Bvideiic« of Bl Hampden and ^r iames ^o^bes. Lords' Xournalfl^ 90ih 

^eciede. 
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department, than a minister who took a part in the direction of 
the state.* The habit of continuing some officers in place under 
successive administrations, for the convenience of business, then 
extended to higher persons than it has usually comprehended in 
inore recent times. 

James had, soon after his accession, introduced into the cabinet 
Sir Geoi^e Jeffreys, Lord Chief Justice of England,^ a person 
whose office did not usually lead to that station, and whose eleva- 
tion to unusual honour and >tnist is characteristic of the government 
which he served. His origin was obscure, his education scanty, 
his acquirements no more than what bis vigorous understanding 
gathered in the course of business, Im professional practice low, 
and chiefly obtained from the companions of his vulgar excesses, 
whom he captivated by that gross buffoonery which accompanied 
him to the most exalted stations. But his powers of mind were 
extraordinary; his elocution was flowing and spirited; and, afier 
his highest preferment, in the few instances where he preserved 
temper and decency, the native vigour of his intellect shone forth 
in his judgments, and threw a transient dignity over the coarseness 
of his deportment. He first attracted notice by turbulence in the 
petty contests of the Corporation of Jjondon ; and having found 
a way to court through some of those who ministered to the plea- 
sures of the King, as well as to the more ignominious of his poli- 
tical intrigues, he made his value known by contributing to destroy 
the charter of the capital of which he had been the chief law 
officer. His services as a counsel in the trial of Russell, and as a 
judge in that of Sidney, proved still more acceptable to his masters. 
On the former occasion, he caused a person who had collected 
evidence for the defence to be timied out of court, for making 
private suggestions, probably important to the ends of justice, to 
Lady Russell, while she was engaged in her affecting duty.^ The 
same bmtal insolence shown in the trial of Sidney, was, perhaps, 
tliought the more worthy of reward, because it was foiled by the 
calm heroism of that great man. The union of a powerful under- 
standing with boisterous violence and the basest subserviency, sin- 

* " Milord Godolphin qaoiqn'il est du secret n'a pas grand credit, et aongt sett- 
lement a se conserver par uue condnite sage et moderee. Je ne pense pus que 
s'il en 6tait era, on prit des liaisons avec V. M. qui pussent a]ler a se passer enticre- 
njcnt du parliament et a rompre nettement avec le Prince d^Orange. " Barillon an 
Roi, 15 Avril, J 685. Fox, App. Iviii, 

* Roger North, 234 . ( Alter the Northern Circuit, 1684 5 in our computation, 1685) 

* Exaniioatifms of John Tisard. Lords' Journals, UOth Dec. 1690. 
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gulariy titled him to be the tool of a tyrant. He wanted, indeed, 
the aid of hypocrisy, but he was free from its restraints. He 
had that reputation for boldness which many men preserve, as 
long as they are personally safe, by violence in their counsels and 
in their language. If he^ at last feared danger, he never feared 
shame, which much more frequently restrains the powerful. 
Perhaps the unbridled fury of his temper enabled hina to threaten 
and intimidate with more effect than a man of equal wickedness, 
with a cooler charai^er. , His religion, which seems to have con- 
sisted in hatred to Nonconformists, did not hinder him from pro- 
fisuieness : his native fierceness was daily inflamed .by debauchery ; 
his excesses were too gross and outrageous for the decency of 
historical relation,* and his court was a continual scene of scur- 
rilous invective, from which none were exempted but his supe- 
riors. . 

A contemporary, , of amiable disposition « and Tory principles, 
who knew him well, sums up his character in few words — *^ he 
was by nature cruel, and a slave of the court.^' ^ 

It was after the defeat of Monmouth that James gave free scope 
to his policy, and began that system of measures which charac- 
terises his reign. 

Though Feversham was, in the common intercourse of life, a 
good-natured man, his victory at Sedgemoor was immediately fol- 
lowed by some of those acts of mihtary licence which usually dis- 
grace the suppression of a revolt, when there is no longer any 
dread of retaliation ; when the conqueror sees a rebel in every 
inhabitant, and considers destruction by the sword as only antici- 
pating legal execution, and when he is generally well assured, if 
not positively instructed, that he can do nothing more acceptable 
to his superiors than to spread a deep impression of terror through 
a disaffected province. A thousand were slain in a pursuit of a 
small body of insurgents for a few miles. Feversham marched into 
Bridgewater on the morning after the battle, with a considerable 
number tied together Uke slaves, of whom twenty-two were hanged 
by his orders on a sign-post by the road side, and on gibbets which 

* See the accoant of \x\a behaviour at a ball in the city, soon after Sidney'* con- 
demnation. Evelyn, i. 531. ; and the dinner at Dnncombe^s, a rich citizen, where 
the I^rd Chancellor ( Jeffreys) and the Lord Treasurer ( Rochester) were with dif- 
ficulty prevented from appearing naked in a balcony, to drink loyal toasts (Re- 
resby, 231. ), and of his *' flaming" drunkenness at the privy conncil, when the King 
was present. Roger Norths 250. . ^ Bvelyn, i. 579. 
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be oa«s0d to be tff ectad foi* iiA DeMundHi Om df llktito \im a- 
iMN>imde€l offiMFy Aamed A^akOf who Wm alreidy in the hgmH 
at dMilh. Four wen hangfed in chainft with a deliberate imilatioli of 
the bftrbartties of rejpilar law; alid 6ne itliaerable wretch^ to whom 
life hAd been pi^onubied 6n oondltion of hii keeping pace for hAlf a 
Aiiie with a horse at fnll sp^ (to whom he was fastened by a roj^- 
whioh "went rotiHd hie neek and that of the horee)^ wad ttechiled 
in spite of his petfoimanee of the fcati FevershMi WAS pr&^ 
eeeding thns toward* disarnied toeniife, to 1i^M»ni he bad gtahled 
quarter^ Wheli Ketai the Bishop of the dioees<&, A kealoos royalist^ 
had the oMraife to msh i*to the midst of dlis mMltary eseetttiott, 
ealhag oiit, ^* My Lord^ this ii murder in law^ These pool* 
wretehesi now the battle is oyer, must be tried befate th^y eatl b^^ 
put to dtothi''* 

The interposition of this excellent prelate, however, only sus- 
pended the eruellies . of the eohquettirBi Feversfaam wai caUed 
to court to reeeiire the thaalts and honours due to his sefvlceB. 
Rirke, whom he Was directed^ to leave \i^ith detaebments St 
BridgewHter and Talmtokl, imitated^ if he did not sturpass, the 
lawless vloltece of his eoftnmander. When he entered the Iitttor 
town, on the third day after the battle, he put to death at least 
nine of bis prisonerst with eo little sense of impropriety or dread 
of disapprobation) that they Irere enter^ by Aame ai» miMMA for 
higlti treason in the paribh ref^istel of their interment^ Of th^ 
other excesses of Kirlie we hav4 no aatislaotory aoeount The 
esperienee of like easeSf howerer, rtedenl the dnditiofl not isnpro^ 
babley that these acts of l4wl4ss Vtoleaee wer6 aocompanled by the 
insnks and mockeries of miittary debaaeheryi The nfeture iKf the 
sftrviee in which the detachment wAs principally Mgagtid) ftqnil'ed 
more than common virtue ifei a ^mtnaikter to oobtain tlie passion* 
oi the soldiery. It w*s his prineipd duty to seardt foi" robek* He 

' Fmf tks priA^iflil ]liirt «f Ute «lio«Uli^8 *f F«t«M]iaM, #A liattf tbs iiSgtdsr 
•dvantm ot the tegtsmoiur of tw« eyt-witaMsifl.-'-Aa ofitfer in Ui« tojwl am/, 
ItstiMit, ill. 4*3i Kild <)ltbiilloB, 1. 104. Locke's Western tteMIion. 

Office. . 

* Savage's edition of Tonlmin's Taanton, p. 53S., where, after a period of near 
140 jMm, tile airthoKlie efrideate of tkib Iktt It for Um im tilCi« pbblhhed, togedier 
with o&er inpbrtant ifailiodani of M«uu4«th^ l^tolt> hhd of tie military fttid jtt- 
4kid eraeltiei which HUotwed iti TbiM nine iM hy Mttie wtftftts swelhid td taiiie^ 
Mti» iprohdy^ fr«M tenfounding ihtm t^h that WM/htt eteMt«d ttt TMtotMk by 
▼iHbe iji Jeflre^s^ jvdnmta. The mmW of idSiAy metldbtt^ Dm this 6ooiSfolt 
by others iSMni te l^dtogfether an exaggeration. 
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WM Hfged to die ^^tfamMim of thi& odtous Wk by tttAlldous <tt 
iiwiWBiry iftforinnnl. Tte fri^dskip^ OP compad^ioti, oi" iKiHtteai 
Bid «( 4he inhaMUutls, WAH adlif« iif ffttduMttt( 6!»€ape»^ so that a 
eotfalADt Afid «rari Btni^fe BttbMMd \MW9iidtk thtt Mldiei^ iki&d thi^ 
people abetting fixe ftigitlYeB. * IUrk(»'B re^iftient) Wh^fl ifi gatti^ 
0m M Tangier, bed hlid Ibe figure of a Uliib pAitttttd <m tb«iP 
odoajw to a bbdge of tfaeir W4riiire agiunM fbd (Ml^ibite of Ibft 
Cbriitiaii wiblei The people of 9oAL§i^etshii«4 %hilii th)0y eai^ 
tbdSe who tbirt boif^ the eytnbob of MeektesA wd b^iievokiiM 
in the perfomuuiee of i»tt^ « taift^ venied diD bittek^nete of 
henrt wfgtbmi iho eohfiem, b]f gitin^ them tbe \MM6ai Mflie 
of Kirke'A Laflibe^* The ttmpeabMe IkthWritjr iUpBt«d 16 hidi^ 
of putting le deeCh * plMM wboie Mfe he bl^d pf ottkised to tt yOilti|( 
^reuMyl^ ab the pried of eOmpUAiieo with hto ddeilrdil. It id diie to thO 
hOwmr of hmliaA natbre to diabebeve, tttttil More salisfaaoiif 
evideae* be produced thaa that oft ithich it hAe hithOHo fUsteiJ' 
He folhrwOd the ekampie (rf mibt^tete and MA^tiNitei in ilellittg 
paHokHi to the plwmen in hfe dlsiridt, \vhioh, though 4d lUet^al 
aa bib eteentiona, enaUed Ihany to eftcApe frott the bkrb^ritiea 
wbicM >Rre^ to OOnWi* BaaO Ai lM« traffic Vfiift, it lir6uld natoviiily 
load hint to threaten tiiore e^il than be inflietedi It destfervea to bb 
reteirkedi, thal4 five years aftbr his tommand at TauntoJl^, die in-^ 
biAitalita of that place gate ba entortaintti^t, at th^ public ^dxpens^, 
Id eekbrato bit auooost.* Tl|is fiiot seettw lo eouoteaaao^ b 1s^ls- 
fidom that we ought to attrtlAite moli9 to the tiature of die BOtirtoe 
in >M^hhah be lira* enp^ed thaa to any pro^eminenod in erimiitality, 
the peowliAr odiatai Whieh baa Mlm oa bis ttateOy to the MetusiOb 
of other 4fieera^ n^ose exKtosses appear t<^ baVe been grOMlM^, 
and are certainly more satisfactorily attested. But whatever opi* 
aieia SMy bb (Ormed ^ the degtf'ee taf Kirlw'a gattt^ it is oertatil that 



* 0<4i ItMtt to honA Iktaderiottd. thAtrtoli, l^th Atlg. 1IS85. l^tate l^aper 

* "fliiB Btoiy is told neither by Oldmixon nor Bnrnet, nor bjr the humble writers 
tflfaA ^l<M«4y Ai»iz^^ mt ^ *'|Qti%dHtentt&«ifti JTacdbi,'' Ied9. £cl[afd ^d KeA- 
net, who wrote long after, mention it only as a report. It first appeared in print in 
1699, in Pomfret^ pmm oi ''Crtelty «lid Liai.^ The Mkt is iti m alionjrttotn Life 
of Wffliam Hi., ITM^ A stoiy Vel7 iteilaf itt IbM b^ fit A^gttitAkift, of a Roihan of. 
Acnr ^ «nd in «he " ftaeototor/' Nt>. 4ei, t>f « ^t^^MAf «if Zealand, prebabiy from a 
Ottch ekroniete «^ legead. Vkt Mtm iiUTd by ^m» M 1\LttMon, by dtiijBn lit 
ntebis TfanpsMMlk «i»c«i«edksaidby««Ae Ml %ift thefkthe^by others to be the 
hw l nad » Mil by mdiird Mrt to be thebrulh^ «f tile attha|>)yf y«afte w&AM, ^hMe 
name it has been fonnd impossible to MMttald^ tolr^tefh plattSiMty t6 conjettuf^. 
The tradition, wMeh wtliM stud to flWtaii AtlVtaiiMiay Mi5r W«H htf^ eri^taVted in 
a pMlcallioa^ i^ )r0flra«M. 

' OldmixokL ' Savage. 



188 STATE OF AFFAIRS AT 

he was rather coimtenanced than discouraged' by the govemment. 
Uis illegal executions were early notorious in London/ The good 
Bishop Ken, who then corresponded with the King himself, on 
the sufferings of his diocese,^ could not fail to remonstrate against 
those excesses, which he had so generously interposed to prevent; 
and if the accounts of the remonstrances of Lord Keeper Guilford, 
against the excesses of the west, have any foundatioir,^ they must 
have related exclusively to the enormities of the soldiery, for the 
Lord Keeper died at the very opening of Jefireys's circuit Yet, 
with this knowledge, Lord Sunderland instructed Kirice ^* to secure 
such of his prisoners as had not been executed, in order to trial,''** 
at a time when there had been no legal proceedings, and when all 
the executions to which he adverts, without disapprobation, must 
have been contrary to law. Seven days after, Sunderland informed 
Kirke that his letter had been oonmumicated to the King, ^' who 
was ver^ well satisfied with the proceedings."® In subsequent 
despatches,' he censures Kirke for setting some rebels at liberty 
(alluding, doubtless, to those who had purchased their lives) ; but 
he does not censure that officer for having put others to death. 
Were«it not for these proo& that the King knew the acts of Kirke, 
and that his government officially sanctioned them, no credit would 
be due to the declarations afterwards made by such a man, that 
his severities fell short of the orders which he had received.' Nor 
is this the only circumstance which connects the ^vemment with 
these enormities. On the 10th of August, Kirke was ordered to 
come to court to give information on the state of the west. His 
regiment was soon afterwards removed, and he do^ not appear to 
have been employed in the west during the remainder of that 
season.^ 

Colonel Trelawney succeeded ; but so little was Kirke's conduct 
thought to be bbmable, that on the 1st of September three persons 
were executed illegally at Taunton for rebellion, the nature and 
reason of their death being openly avowed in the register of their 

NarcissiiB Lattrell, Diary, 15th .July ; six dajs after their occurrence. 
. ^ Ken^s exaniinatioiil>efore the Priyy Council, 1696. Biographia Britannica. 

' Roger North, 860. ThiB inaccurate writer refers the complaint to Jeffiries's 
proceedingSy which is impossihle, since Lord Guilford died in Ox&»rdshire, on the 
5th Se|ptember, after a lon^ illness. Lady Lisle was executed on the 3d; and her 
execution, the only one which preceded the death of the Lord Keeper, could scarce- 
ly have reached him in his dying moments. 

^ Lord Sunderland to Kirke, 14th July, 1685. State Paper Office. 

' 2l8tJuIy. Ibid. ' 25th and 28th July, and 3d August Ibid. : 

< Oldmixon, i. 705. ^ Papers in the War Office. MS. 
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interHient.* In military executions, however atrocious, some al- 
lowance must be made for the passions of an exasperated soldiery, 
and for the habits of officers accustomed to summary and irregu- 
lar acts, who have not been taught by experience that the ends of 
justioe cannot be attained otherwise than by the observance of the 
rules of law. ^ The lawless violence of an army forms no pre- 
cedent for the ordinary administration of public affairs, .and the 
historian is bound to relate with diffidence events which are gene- 
rally attended with confusion and obscurity, which are exa^erated 
by the just resentment of an oppressed party, and where we can 
seldom be guided by the authentic evidence of records. Neither 
the conduct of a government which approves these excesses, 
however, nor that of judges who imitate or surpass them, allows 
such extenuations or requires such caution in relating and cha- 
racterising facts. The judicial proceedings which immediately 
followed these military atrocities may be related with more con- 
fidence, and must be treated with the utmost rigour of historical 
justice. 

The commencement of proceedings on the western circuit, 
which comprehends the whole scene of Monmouth^s operations, 
was postponed till the other assizes were concluded, in order that 
four judges, who were joined with Jeffreys in the commission, 
might be at liberty to attend him. ^ An order was also issued to 
all ofBcers in the west, ** to furnish such parties of horse and foot, 
as might be required by the Lord Chief Justice on his circuit, for 
securing prisoners, and to perform that service in such manner as 
he should direct.'* ^ • After these unusual and alarming preparations, 
Jeffreys began his circuit at Winchester, on the 27th of August,^ 
by the trial of Mrs. Alicia Lisle, who was charged with having 
sheltered in her house, for one night, two fugitives from Mon- 

' Savage, 525. Register of Parish of St Mary Magdalen ; — " 1 Sept., three re- 
bels executed/' 

^ Two years after the suppression of the western reTolt, we find Kirke treated 
with faTonr by the King. Colonel Kirke is made housekeeper of Whitehall, in the 
room of his tmtmany deceased. Narc. Lutt., Sept 1687. He was nearly related 
to, or perhaps the son of, George Kirke, groom of the bedchamber to Charles 1^ 
one ofwhose beantifdl daughters, Mary, a maid of honour , was the Warmestre of 
CountHamilton (Notes to Mem. ^de Oramm. London, 1793), and the other, Dtanay 
was the wife of the last Earl of Oxford, of the house of De Yere. Dugd. Baron, tit. 
Oxford. . - . 

^ Lord Chief Baron Montague, Tjeyisov, Watkinsy and Wright, of whom the 
three former sat on the subsequent trials of Mr. Cornish and Mrs. Gaunt 



** This order was dated on the 24th Aunst, 1085. Papers in War Office. From 
this circumstance originated the story, tSat Jeffreys had a commission as Gomman^ 
der-tn-Chief in the west 
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moutb'^ roq^ 9my, w a%e of hymmity vbioh then im mA 

still 19 treated a^i bigb treww by (be Uw 01 E«g|iwd. Tluft faui;, 
tbaugb upiud^ by ^unA^lt ap Aeiif ib^ uhB ik>ii14 very imperfecdy 
h^%r the (mdevpo, wd (KHWiopudly Qy6rfenvwiA by thone l^duurgifl 
$liifiiliiers which «r^ iiiPidmt to a^v^woed itfe. 4efeli4fld horaelf 
with ^ (^Ipeai wbiph form^ ^ ftUikUig i^^tr^ to die 4eport«i«it 
of her judg^t*^ The prwcipfd wUufvifii ^ ma^ who bed been aent 
to her tQ implpre ^h^lter fpr pne I)»id(es, wd who ipiided him and 
N^lthorpe tp her howie, bptrayed e mtvrel repugMnee to dMoao 

iact3 likely to aifi^t a Ufe which h« h(id hmoeen^y iwitrihutad (o 
eoflaiiger. Jeffrejfs, at the ffiiggestion of the covnael for the ctowii, 
took upop hiopuieif the ezenumtipn pf thil UHWiUiog witnaM, and 
i^ndvpted it with en nnioff pf i^1ifi<^, menace, and uiveetive, 
which no wellrreguhited tribunel would euffer in the advoeate of a 
pricl0^e^ wh^n pxaKoioipg the wttoefla prpdvced by the aeeiuer. 
With (solepin eppeals tP HeaveP for hi4 pw« pure ii^endonB, he 
hegw in the language of eeodpvr end gentteneia to adjnro the 
witness to discover all that he knew. His nature, however, aftai| 
threw off this disgiii3e, and broVp PMt intP ^e riheidry and aeurri- 
lity of hiff s^cpustomed style. The Judge ai|d three eeupsel poured 
in queeUpW upofi (hi? popr rustip in rapid ftiicae»Mn« Mfmya 
sf^id thai; he trefisHred iip yengeappp for PM«h men, and added, 
'' It is infinite mercy tbet fpr those fabeboods of thine, Clod dpea 
not immediately eirik^ i^pp into Hpll." Wpei^ed, overawed, and 
ovf rwfa«lp»ed by euch ai| pi^emiwtion, Uip witnese At length adr 
wittad foiape fepta which afforded rpeeoa tp 9n9ppct» ralher tfaaa 
tp bplieye, that the mfprtnnetp My kopw the men whom she 

siiDpopred tp he fiigitiyes from Moqmo|i(h'^ ermyr She aaid in her 
defence, tbit ^he kpcw JM^ i)ick^ to hp a Presbyterian minister, 
and thought hp phspppded bpcapfip (herp wprp wanwte em 
against him on that account All the prepautions for cpnpealmeDt 
which were urged as proofs of her intentional breach of law wep« 
reconcilable ^th this defpnpe. Ordprs hstfi. hpeji i^siAod at the 
beginning of the revolt tp seize all ^' disaffected and snspidotts 
persons, especially all nppponformist ndpisters 9"*^ e^d Jeffreys 
himself unwittingly strengdiraed her case by dedaring his convic- 
tion, that all Presbyterians had a hand in the rebellion. He did 

• Uowell's state Trials, xi. 20s. 

^ peapatclies from Lord SuDc|erlaii4 to all l4or^4ieiiteDaii^ of Cowtjicf • %Q^ 
Jane, 1685. 
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ik4 go tbrwfih th« fornality of r^ptating m probable a defisMe to 
tba jury. They bowtvap haiitatad. Tbay aakad tha Chirf Jusiiea, 
wh^tbar it war« m muab iraaaoa to raeeive Hickaa hQ&re aa after 
convietiop? Ha told Aam that it mig, whiob waa literally true; 
but bo vilfally conoaalad from them that by the law, suoh as it 
Wftfli the reofttvar of a traitor oould not ha brought to tri^il till the 
priopipal traitor bad been aoiiyicted or outlawed: a proviiUNiy 
imi^j ao raanifaatly aece^^ary to jvitiee, th^ without the ohwr-^ 
vsmWi of it Hiokae might be aoquitted of traasou after M nu Liele 
ba4 baau axaeuted fer Jkarbouring him ai a tnaitor/ Four judgfa 
l(iobe4 aUantly op thia auppresMoii of truth, whiah produced the 
mvM a0BQt with positive falsehood, and aUowed the limits of a 
barbarous law to he overpassed, in order to destroy an aged woman 
for an aet of ohar ity. The jury retired, and remained so long in 
deliberation, as to provoke the wvath of the Chief Justice. Whan 
they returned into court, they e^pre^sed their doubt, whether the 
prisoner kpew that Hickes had been in Monmouth's arpny. Tha 
Chief Justice assured them that the proof was eorapleto. Three 
times they repeated their doubt The Chief Justice as often rfi* 
terated his declaration with growing impa^enoe and rage. At 
this critical inoment of the last appeal of the jury to the court, 
the defenceless female at the bar made an effort to speak. Jeffreys, 
taking advantage of formalities, instantly silenced her, and die 
jury were at length overawed into a verdict of guilty. Ha then 
broke out into a unless insult to the strongest idfecttona of nature, 
saying to the jury, <* Gentlemen, had I been among you, and if 
she bad been my own mother, I should have found her guUty.*' 
On the next momii^, when he had to pronounce sentence of 
death, he could not even tb^n abstain from invectives against 
Prasbytorians, of whom he supposed Mm. Lisle to be one ; yet 
mixing artifice with his fury, he tried to lure her into discoveries, 
by ambiguous phrases, whidi might excite her l^ofes of UTe 'with^ 
out pledging him to obtain pardon. He directed that she should 
he burnt alive in the afternoon of the same day ; but the dergy 
q( tbe cathedral of Winchester successfully interceded for an 
interviil of three days. This interval gave time for an application 
tp the King, and that application was made by persons, aqd with 
oircmnstanoas, which must have strongly caUed his attention to 

" Hale's Pleas of the Crown, part i. c 28. Foster's Discoone on Accom- 
pUcea» c. 1. 
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the case. Mrs. Lisle was the widow of Mr» Lisle, who was one 
of the Judges of Charles the First ; and this circumstance,- which 
excited a prejudice against her, served in its consequences to show 
that she had powerful claims on the lenity of the King. Lady St. 
John and Lady Abergavenny wrote a letter to Lord Clarendon, 
then Privy Seal, which he read to the King, bearing testimony, 
^' that she had been a favourer of the King's friends in their great- 
est extremities during the late civil war,'' among others, of these 
ladies themselves ; and on these grounds, as well as forher general 
loyalty, earnestly recommending her to pardon. Her son bad 
served in the King's army against Monmouth; she often had 
declared that she shed more tears than any woman in England 
on the day of the death of Charles the First, and after the attainder 
of Mr. Lisle, his estate was granted to her at the intercession of 
Lord Chancellor Clarendon, for her excellent conduct during the 
prevalence of her husband's party. Lord Feversham, also, who 
had been promised a thousand pounds for her pardon, used his 
influence to obtain it : but the King declared that he would not 
reprieve her for one day. It is said, thiat he endeavoured to justify 
himself, by alleging a promise to Jeffreys that Mrs. Lisle should 
not be spared ; a fact which, if true, shows the conduct of James 
to have been as deliberate as it seems to be, and that the severi- 
ties of the circuit arose from a previous concert between him and 
Jefireys. 

On the following day the case was again brought before him by 
a petition from Mrs. Lisle, praying that her punishment mi^t he 
changed into beheading, in consideration, of her ancient and ho- 
nourable descent. After a careful search for precedents, the mind 
of James was once more called to the faie of Mrs. Lisle by the 
signature of a warrant to authorise the infliction of the mitigated 
punishment This venerable matron accordingly sufiered death 
on the 2d of September, supported by that piety which had 
been the guide of her life. Her understanding was so undisturbed, 
that she clearly instanced the points in which she had been 
wronged. No resentment troubkd the composure of her dying 
moments, and. she carried her religious principles of allegiance 
and forgiveness so far, as to pray on the scaffold for the prosperity 
of a prince from whom she had experienced neither menry, grati- 
tude, nor justice. 

The trial of Mrs. Lisle is i^ sufficient specimen of the proceedings 
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of this circuit. When such V(/9$ the oondnct of the judges in a 
single trial of a lady of distinctioii for sudi an offence, with a jury 
not regardless of justice, -where there was fiiU leisure for the con- 
sideration of every question of fact and law^ and where every cir« 
cumstance was made known to the gOTemment and the public, 
it is easy to in^agine what the demeanour of the same tribunal 
must have been in the trials of several hundred insurgents of hum- 
ble condition, crowded into so short a time that the wisest and 
most upright judges' could hardly have distinguished the innocent 
from the guilty.* 

As the movements of lHonmouth's army had been confined to 
Dorset and Somerset, the acts of high treason were almost entirely 
committed there, and the prisoners apprehended dsewhere were 
therefore removed for trial to these counties. ** That unfortunate 
district was already filled with dismay and horror by the barbari- 
ties of the troops ; the roads leading to its principal towns were 
covered with prisoners under military guards, the display and 
menace of warlike power were most conspicuous in the retiniie 
of insolent soldiers and trembling culprits who followed the march 
of the judges, forming a melancholy contrast to the parental con* 
fidence which was wont to pervade the administration of the un- 
armed laws of a free people. Three hundred and twenty prisonen 
were arraigned at Dorchester, of iriiom thirty-4rve pleaded not 
guilty, and on their triid five were acquitted and thiity were coBh- 
victed. The Chief Justice caused some intimation to be oonveyed 
to the prisoners that confession was this only road to mercy; and 
to strengthen the eflPect of this hint, he sent twentjHiine of the 
persoqs convicted to in(unediaie execution, though one of them at 
least was so ionocent that had there been time to esamine his case, 



* Bj the f»voar of tbe cl«rk of Mtize, I hare before ne vumy of the original ire. 
cords of tkiB circuit. The account of it by Lord Lonadale was written in 1688. Tbe 
"* Bloody Assizes" and tbe *' Life of JefTreys" were published in 1689. They were 
written by one Sbiriej, a compiler, and by Pitts, a snvgeon in Monnravdi's army. 
Six thousand copies of the latter were sold« ( Life of Jobn Dnntoo, i. 184. ) Ro^^ 
Coke, a eontenmorary, and Oldmixon, ahnost an eye-witness, ▼ouch for tbeir gene- 
ral fiiimeaa ; and I haye fionnd an iroezpected^ degree of coincidence between them 
and tbe circait records. Bnmet came to reside at Salisbnir in 1689, and be and 
Kennett began to rokts tbe facts abontieTenteen years after tliey occarred. Father 
Orleans, and the writer of James's life, admit tbe craelties, while they rainly strive 
to excidpi^ tbe KiiMf from any share in them. FVom a comparison of those origi- 
nal anthorities, and from the correspondence, hitherto unknown, in the State Paper 
Office, tbe narrative of the text has been formed. 

^ There were removed to Dorchester 94 from Somerset, 89 firom Devon, 55 from 
Wiltsy and 93 from London. Circuit Records. 

I. la 



194 STATE OF AFV'AIRS AT 
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he mi^t even thra have been pardoned/ Hie intimation iffns- 
trated by such a commentary produced the intended effect Two 
hundred and eight at once confessed.^ Eighty persons were, ac- 
cording to contemporary accounts, executed at Dorchester; and 
though the records state only the execution of fifty, yet as they 
contam no entry of judgment in two hundred and fifty cases, their 
silence affords no presumption against the common accounts. 

The correspondence of Jeffreys with the King and the minister 
appears to have begun at Dorchester. From that place he wrote 
on the 8th of September, in terms of enthusiastic gratitude to 
Sunderland, to return thanks for the Great Seal.* Two days 
afterwards, he informed Sunderland, that though ** tortured by the 
stone," he had that day *^despatdied ninety*eigfat rebels.**' 
Sunderland assured him in answer, that the King approved aH 
his proceedings, of which very minute accounts appear to have 
been constantly transmitted by Jefireys directly to the King him- 
self. ^ In the county of Somerset more than a thousand prisoners 
were arraigned for treason at Taunton and Wells, of whom 
only six ventured to put themselves on their trial by fpleading 
not guilty. A thousand and forty confessed themselves to be 
guilty ; a proportion of confessions so little corresponding to the 
common chances of precipitate arrests, of maUcious or mistaken 
charges, and of escapes en trial, all which were multiplied in 
such vi<dent and hurried proceedings, as clearly to show that 
the measures of the circuit had already extinguished aQ expec- 
tation that the Judges would observe the rules of justice. Sub- 
mission afforded some chance of escape. From trial the most 
innocent coidd no longer have any hope. Only six days were 
allowed in this county to find iiidictmeits against a thousand 
prisoners, to arraign them, to try the few who still ventured to 
appeal to law, to record the confessions of the rest, and to ex- 
amine the circumstances which ought, in each case, to aggravate 
or extenuate the punishment. The names of two hundred and 
thirty-nine persons executed there are preserved. But as no 



■ Bragg^, an Attoney. Bloody Aansaf. Locko, Wctlera Bobollion. 
^ Caleiraar fw Donetahirenumner Mfiiei^ ICSS. 

* The Oreat Seal had Onlj been yaeaot tliree days, as Lord Koeper 
died athis<eatatWToxtoii,€iitlio5tli8ept 

' Jeffreys to Sonderiand, Stli and lOth Sept 1685. State Paper Office. 

• Sanderlaad to Jeffireys. Windaor, Mth Sept 1684. 
; ' Life and Death of Qeorge LMdJeffireya. 168tt«. 
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judgments are entered,* we do not know how many more may 
have sufiSered. In order to diffuse terror more widely, these 
executions were directed to take place in thirty-six towns and 
villages. Three were executed in the village of Wrington, the 
birthplace of Mr. Locke, whose writings were one day to lessen 
the misery suffered by mankind from cruel laws and unjust judges. 
The general consternation spread by these proceedings have pre-- 
vented a particular account of. many of the cases firom reaching 
us. In some of those more conspicuous instances which have 
been preserved, we see what so great a body of obnoxious culprits 
must have suffered in narrow and noisome prisons, where they 
were often destitute of the common necessaries of life, before 
a judge whose native rage and insolence were stimulated by daily 
intoxication, and inflamed by the agonies of an excruciating 
distemper, from the brutality of soldiers, and the cruelty of slavish 
or bigoted magistrates; while one part of their neighbours were 
hardened against them by faction, and the other deterred from 
relieving theih by fear. The ordinary executioners, unequal to 
ao extensive a slaughter, were aided by novices, whose unskil- 
fulness aggravated the horrors of that death of torture which was 
then the legal .punishment of high treason. Their lifeless remains 
were treated with those indignities and outrages which still ^ 
continue to disgrace the laws of a civihsed age. They were 
beheaded and quartered, and the beads and limbs of the dead 
were directed to be placed on court-houses, and in all conspicuous 
elevations in streets, high roads, and churches. The country was 
filled with the dreadful preparations necessary to fit these in- 
animate, members for such an exhibition, and the roads were 
covered by vehicles conveying them to great distances in every 
direction.*^ There was not a hamlet in which the poor in- 
habitants were not doomed hourly to look on the mangled remains 
of a neighbour or a relation. ^^ All the high roads of the country 
were no longer to be travelled, while the horrors of so many- 
quarters of men and the offensive stench of them lasted.'^'' 

• Ciresit Records. ^ [1S22.] 

* ** Nothing coald be liker lieU than theae parU : caldronn hianng, carcaMes boil- 
iog, pitch ana tar iparUing and glowing, bloody limbs boiling, and tearing, and 
mma^liae.'' Bloody Asaixes, Sded. 140. *« England is 90W an aceldama. The 
coontTf, for sixty miles, from Bristol to Exeter, had a new terrible sort of sign-posts, 
gibbets, heads and quarters of its alaoghtered inhabitants." Oldmixon, L 707. An 
eje-witness. 

' Lord Lonsdale's Memoirs, 18., who confirms the testimony of the two former 
ardent partisans, both of w1iod> however, were eye-witnesses. 

13 • 
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While one of the most fertile and cheerfU provkcen of Ti^^g^M 
was thus turned into a aoene of horror by the mangled remains of 
the dead, the towns resounded with the cries, and the streets 
streamed mth the hlood of men, and even women and chfldren, 
who were cruelly whipped for real or pretended sedition. Hie case 
of Jolm Tutohins,* afterwards a noted political writer, ie a specimen 
of these minor cruahioi. He' was tried at Dorchester, under the 
aaiumed name ot Thomas Pitts, for having said that Hampshire 
was upin arms for the Duke <rf'Monmontii; and, onUacenviction, 
was sentenced to be whipped through every market town in the 
county for seven years. The females in court burst into tears, uid 
even one of the officers of the court ventured to observe to the 
Chief Justice, that the culprit was very young, and that the sra* 
tence would reach to once a fortnight for seven years. These 
symptoms of pity exposed the prisoner to new brutafity from 
Us judge. Tiitchins is said to have petitioned the King for the 
more lenient punishment of the gallows. He was seized widi 
the smji^pox in prison; and, whedier from unwonted oonqwssion, 
or frem Ae misnomer in the indictment, he appears to have 
escaped the greater part of the barbarous punishment to which 
he was doomed. 

These dreadful scenes are relieved by some examples of generoos 
virtue in iudividuab of the victorious party. Harte, a clergyman 
of Taunton, foDowing the excellent cfxample of the Bishop, inter- 
oeded for some of the prisoners with Jeffreys in the fuH career of 
cruelty. The intercession was not successful; but it compelled 
Jeflfireys to honour the humanity to which he did not yield, for he 
soon after preferred Haite to be a prebendary of BristoL Both 
Ken and Harte, who were probably at the moment charged witti 
disaffection, sacrificed at a subsequent period their perfermenta, 
rather than violate the allegiance which they thought stfll to be 
due to the King; while Mew, Bishop of Winchester, who was on 
the field of battle at Sedgmoor, and who ordered that his coach- 
horses should drag forward the artillery of the royal army, pre- 
served his rich bishopric by compliance with the government of 
King William, although founded on the deposition of a monarch 
for whom, while fprtune smiled, the prudent ^prelate had shown 
such forward and unbecomin|( zeal. The army of Monmouth 

■ Savage, 500. Locke's Waatem aabayim, 21 . Derckaflter Calaadlar, Avtamn 
aiwizes, 1685. 
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abo afforded instructive proofs, that the most furious zealots, are 
toot always the most consisteiit adfaerwts. Fei^giiaott and Hooke, 
two presbytenan clerg^ymen in that army, passed most of dieir 
subsequent lives in Jacobite intrigues, either from ineorrigible 
habits of conspiracy, or from resentment at the supposed ingratt-- 
tude of their own party, or firom the inconstancy natural to men of 
unbridled passions ^d distempered minds. 

Daniel De Foe, one of the most original writers of the English 
nation, served in the army of 9Ionmoi^;.but we do not know the 
particulars of his escape. A gireat satirist had afterwards the base- 
ness to reprdach both Tutchins and De Foe with suffierings, wliidi 
were dishonom^aUe only to those who inflicted them.* 

In the meantime, peculiar drcumstances rendered the corre- 
spondence of Jefifreys in Somersetshire with the King and his 
minister more specific and confidential than it had been in the 
preceding parts of the circuit. Lord Sunderland had apprised 
Jeffreys of the King's pleasure to bestow a thousand convicts on 
several courtiers, and one hundred on a favourite of the Queen,^ 
^n these persons finding security that the prisoners should be 
enslaved for ten yrars in some West India island; a limitation 
intended, perhaps, only to deprive the convicts of the sympaihy of 
the puritan colonists of New England, but which, in effect, doomed 
them to a miserable and lingering death in a dimata where field- 
labour is fatal to Europeans. Jeffreys, in: his letter to the King, 
remonstrates against this disqposal of the prisoners; who, he says, 
"^i^ld be worth ten or fifteen pounds a-piece;^ and, at the same 
time, returns thanks for his Majesty's gracious acceptance of hi» 
florrices. In a subsequent letter from Bristol,^ he yields to the 
distribution of the convicts ; boasts of hb victory over that most 
factious city, where he had committed the mayor and an alderman, 
under pretence of their selling to the plantations men whom 
they had unjustly convicted with a view to such a sale; and 
pledged himself *^ that Taunton,, and Bristol, and the county 

*- ** fitflaM on hii^ itood'mabMlied De Foe, 
And iSitoluDi mgiBBtfrom flie Kooige bebw." 

^ Smdeilaiid to Jeffireyt, 14A and 15th Sept. 16S5. State Paper (MBce. • SOOto 
8tr Robert White, W^ to Sir William Booth, 100 to Sir C. Mafgrare, 100 to Rir 
W. StMiletoa, 100 to J; Kendall, 100 to — Triphol, 'lOO to a merchant. *' The 
Qoeenhae asked 100 more of the rebeh. " 

• Jeffreye to the King. Taunton, lOth Sept. MS. State Paper OiBce. 

' Jeffireys to Loid Smiderlaiid. Briftol, %U Sept MS. Ibid. 
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Somerset, should know ttieir duty both to God and their King 
before he leaves them." He entreated the King not to be surprised 
into pardons. 

James, being thus regularly apprised of the most minute parti^ 
culars of Jeffreys's proceedings, was accustomed to speak of then 
to the foreign nfinisters under the name of ^^Jeffireys's cam^ 
paign.** * He amused himself with horse-races at Winchester, the 
scene of the recent execution of Mrs. Lisle, during the hottest 
part oF Jeffreys's operations.^ He was so fond of the phrase of 
^^ Jeffreys's campaign," as to use it twice in his correspondence 
with the Prince of Orange ; and, on the latter occaston, in a tone 
of exultation approaching to defiance.® The excellent Ken had 
written to him a letter of expostulation on the subject' On the 
30th of September, on Jeffreys's return to court, his promotion to 
the office of Lord Chancellor was announced in the Gazette, with 
a panegyric on his services very unusual in the cold formalities of 
official appointment. Had James been dissatisfied with the con* 
'duct of Jeffreys, he had the means of repairing some part of its 
consequences, for the executions in Somersetshire were not con- 
cluded before the latter part of November ; and among the persons 
who suffered in October was Mr. Hickes, a Nonconformist dergy- 
man, for whom his brother, the learned Dr. Hickes, afterwards a 
sufferer in the cause of James, sued in vain for pardon.® Some 
months after,' when Jeffreys had brought on a fit of dangerous 
illness by one of his furious debauches, the Kii^ expressed great 
concern, and declared that the loss could not be easily repaired^ 

The public acts and personal demeanour of the King himself 
agreed too well with the general character of these judicial severities. 
An old officer, named Holmes, who was taken in Monmouth's 

; - Burnet, i. 648. ^ 14th to IStli Sept Lobdon Gazettes. 

« The Kin^ to the Prinee of Orange, lOth and <4th Sept. App. to Dalrymple. 
' Lord lionsdale. 

* The Pere d'Orleans, who wrote under the eye of James, in 0^95, mentions tbe 
ttispleasore of the King at the sale of pardons, and seems to refer to Lord Smder- 
riand^s letter to Kirke, who, we know from Oldmixon, was gniity of that practice ; 
I and, in other respects, rather attempts to acconnt for, than to deny, the acqnies> 
I cence of the King in the cmelties. R^Tolntion d*Angleterre, lir. xi. The testi- 
I mony of Roeer North, if it has any foundation, cannot be applied to tiiis part of the 
I subject. That part of the Life of James If. which relates to it is the work only of 
fhe anonymous oiographer, Mr. Dicconson of Lancashire, and aboands with the 
grossest mistakes. The assertion of Sheffield, Duke of Buckingham, in the " Ac- 
count of the ReTolotion,^ that Jeffreys disobeyed James's orders, is disproved by 
the correspondence already quoted. There is, on the whole, no colour for the as- 
sertion of Macpheraon, i. 4fi^, or for the doubts of Dalrymple. 
' Baril. an Koi, 4-14 Feb. 1686. Fox MSS. i. 106. 
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army, beiag brought up to LondoB, was admitted to an interview 
with the King, who offered to spare him if he would promise to ' 
live quietly. He answered, that his principles had been and still 
were ^* republican," bdieving that fonn of government to be the 
best; that he was an old man, indiose life was As little worth asking 
as it was worth giving: an answer which so displeased the King, 
that Holmes was removed to Dorchester, \diere he suffered death 
with fortitude and piety.* 

The proceedings on the cir^t seem, indeed, to have been so 
e&dusivdy directed by the King and the Chief Justice, that even 
Lord Sunderland, powerful as he was, could not obtain the pardon 
of one delinquent Yet the case was favourable, and it deserves 
to be shortly related, as characteristic of the times. Lord Sunder- 
land interceded repeatedly b with Jeffreys for a youth named 
WiHiam Jenkins, who was executed® in spite of such powerful 
solicitations. He was the son of an eminent Non-conformist 
4dergyman, who had recmUy died in Newgate after a long impri- 
sonment, inflicted on him for the performance of his clerical 
duties. Young Jenkins distributed mourning rings, on which was 
inscribed, ^* William Jenkins, murdered in Newgate/' He was in 
consequence imprisoned in the gaol of Uchester ; and, being re- 
leased by Monmouth's army^ he joined his deliverers against his 
oppressors. 

Vain attempts have been made to exculpate James, by throwing 
part of the bhune of these atrocities upon PoUexfen, an eminent 
Whig lawyer, who was leading counsel in the prosecution ; * a 
wretched employment, which he probably owed, as a matter of 
course, to his rank as senior King's counsel on the circuit His 
silent acquiescence in the illq^al proceedings against Mrs. Lisle 
must, indeed, brand his memory with indelible infieuny. But, from 
the King's perfect knowledge of the circumstances of that case, it 
seems to be evident that Pollexfen's interpositions would have been 
unavailmg : and the, subsequent proceedings were carried on with 
snch utter disregard of the forms, as well as the substance of jus* 

* Lord Lonadale's Memoir, IS. Colendtf for Donetahire, Bloodj AMizes« The 
aoGOUt of Col. Hohoes bj the anonymoiiB biographer fUfe, ii. 4S.) 10 contnuiieted 
by «I1 tiiese aadioritiefl. It ii utterly improMble, ana io not aore koaovrable to 
Jmei *^f« that here adoptoda 

^ Lord Sanderlaad to Lord JefErays, 18th Sept 1686. State Paper Offioe. 

* At Taanton, SOth Sept. Locke's Weetom Rebellion, p. S. 
' Life of Jamee HL, vol ii p. 44, 45. 
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lice, that counsel had probably no duty to perform, and no oppor- 
tunity to interfere. 

To these facts may be added, wh&t, wkhont such preliminary evi-' 
dence, would have been of little weighty the dyii^ declaration of 
Jeffreys himself, who* a few moments before he exp^^, said 
to Dr. Scott, an eminent divine who attended him in the Tower, ' 
^< Whatever I did then I did by e&press orders ; and I have this 
fftrther to say for myself, that I was not half bloody enough for him 
who sent me thither.'*^ 

Other trials occurred under the eye of James in London, where, 
according to an ancient and humane usage, no sentence of death 
is executed till the case be laid before the King in person, that he 
may determine whether there be any room for mercy« Mr. Cor- 
nish, an eminent merchant, charged with a share in the Rye House 
plot, was apprehended, tried, and executed within the space often 
days ; the Court having refused him the time which he alleged to 
be necessary to bring up a material witness.*^ Colonel] Rumsey, 
the principal witness for the crown, owned that on the trial of Lord 
Russell he had given evidence which directly contradicted his tes- 
timony against Cornish. This avowal of perjury did not hinder 
the conviction and execution. But the scandal was so great, that 
James was obliged, in a few days, to make a tardy reparation for 
the precipitate injustice of his judges. The mutilated limbs of Cor- 
nish were restored to his relations, and Rumsey was confined for 
life to St Nicholas's Island at Plymouth;* a place of ill^al im- 
prisonment, still kept up in defiance of the Habeas Corpus Act. 
This virtual acknowledgment by the King of the falsehdod of Rum- 
ney's testimony assumes an importance in history, when it is consi- 
dered as a proof of the perjury of one <rf the two witnesses against 
Lord RusseU, the man of most unspotted virtue who ever suffered 
on an English scaffold. 

Ring, Femley, and Elisabeth Gaunt, persons of humble condition 
in life, wera tried <m the same day with Cornish, for harbouring 
some fugitives fit)m Monmouth^ army. One of the persons to 
whom Ring afforded shelter was his near kinsman. Femley was 

* Speaker Ontlow's Note on Burnet Bmna iii. 61 . Oxford ed. 18!K3. Onslow 
received this information from Sir J. Jekyll, wko heard it from Lord Somen, to 
whom it was commnnicated by Dr. Scott The account of TntchinSy 'who stated 
that Jeffreys had made the same declaration to him in the Tower, is thos confirmed 
by indisputable evidence. 
. ^ State Trials, xi. 3S2. ' Naietssus Lattrell, IQth April 1686. 
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convicted mi Ihe sole evidence of Barton, ^om he concealed from 
the search of the public 6&cers, When a \eitness was about to 
be examined for Femley, the Court allowed one of their own offi- 
cers to cry out that the witness Was a Whig ; while one of ihe 
judges, still more conversant widi the shades of party, sneered at 
another of his witnesses as a trimmer. When Burton was charged 
with being an aeoomplice in the Rye House plot, Mrs. Gaunt re- 
ceived him, supplied him with money, and procured him a passage 
to Holland. After the defeat of Monmouth, with whom he returned, 
he took refuge in the house of Femley, where Mrs. Gaunt visited 
him, again supplied him with money, And undertook a second time 
to save his life, by procuring the means of again escaping into Hol- 
lands When Burton was apprehended, the prosecutors had their 
choice, if a victim were necessary, either of proceeding against 
Burton, whom they dbarged with open rebellion and intended as- 
sassination, or against Mrs. Gaunt, whom they could accuse only of 
acts of humanity and dbarity forbidden by their laws. They chose 
to spare .the wretched Burton, in order that he might swear away 
the lives of others for having preserved his own. Eight judges, of 
whom Jeffreys was no longer one, sat on these deplorable trials. 
Roger North, known as a contributor to our history, was an active 
counsel against the benevolent and courageous Mrs. Gaunt. Wil- 
liam Penn was present when she was burnt alive,* and haying 
£imiliar access to James, is likely to have related to him the parti- 
culars of that Mid of the other executions at the same time. At 
the stake, she disposed the straw around her, so as to shorten her 
agony by a strong and quick fire, with a composure which melted 
the spectators into tears. She thanked God that he had enabled 
her io succour the desolate ; that the blessing of those who were 
ready to perish came upon her; and that, in the act for which she 
was doomed by men to destruction, she had obeyed the saered pre- 
cepts which commanded her to hide the outcast, and not to betray 
him that wandereth. Thus was this poor and uninstructed woman 
supported under a death of cruel torture, by the lofty consciousness 
of suffering for righteousness, and by that steadfast faith in the final 
triumph of justice which can never visit the last moments of the 
oppressor. 

The dying speeches of the prisoners executed in London were 

' ClarkBoa^t Life of Penn, i. 44$. Burnet. 
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suppressed, and the outrages offered to the remains of the dead 
were carried to isui unusual degree/ The body of Richard Rum- 
bold, who had be^n conyicted and executed at Edinburgh, under 
a Scotch law, was brou{^t up to London. The sherifls of London 
were commanded by a royal warrant, to set up one of the quarters 
on one of thf gates of (he dty, and to deliver the remaining three 
to the sheriff of Hertford, who was directed by another warrant to 
place them at or near Rumbold's late residence at the Rye House ;^ 
impotent but studied outrages, which often manifest more barbarity 
of nature than do acts of yiolence to the living. 

The chief restraint on the severity of Jeffreys seems to have arisen 
from his rapacity. Contemporaries of all parties eugtee that there 
were few gratuitous pardons, and that wealthy convicts seldom 
sued to him in vain. Kiffin, a Nonconformist merchant, had 
agreed to give 3,000/. to a courtier for the pardon of two youths 
of the name of Luson, his grandsons, who had been in Monmouth^s 
army. But Jeffreys guarded his privilege of selling pardons, by 
unrelenting rigour towards those prisoners from whom mercy had 
thus been sought through Another channel.* He was attended on 
his circuit by a buffoon, to whom, as a reward for his merriment in 
one of his hours of revelry, he tossed the pardon of a rich culprit, 
expressing his hope that it might turn (o good account. But this 
traffic in mercy was not confined 4o the Chief Justice. The King 
jpardoned Lord Grey to increase the value of the grant of lus life- 
estate, which had been made to Lord Rochester. The young 
women of Taunton, who had presented colours and a Bible to Mon- 
mputh, were excepted by name from the general pardon, in order 
that they might purchase separate pardons. To aggravate this in- 
decency, the money to be thus extorted from them was to be granted 
to persons of their own sex, — ^the queen's maids of honour; and it 
must be added with r^ret, that William Penn, sacrificing other 
objects to the hope of obtaining the toleration of his religion from 
the King's favour, was appointed an agent for the maids of honour, 
and submitted to receive instructions " to make the most advan- 
tageous composition he could in their behalf." * The Duke of 



rtKrciiimiBijiinreu, loin nor, icnkIp 
' ^ Warrmnta, STth and SSth Oct 1685. State Paper Office. One quarter wai to 
1m pat Dp at Aldgate; the remaining three at Hoddeadon, the Rye, and Bishop** 
Stortford. 

* Kiffin's Memoira, 54. ed. 1883. (Answer of Riffin to James, ibid. 150.) 
. ^ Lord Sanderlaod to William Penn, 13th Feb. 1086. Stote Paper Office. 
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Somersel in vain attempted to'perauade Sir FranciB Warre, a neigh- 
bouring gentleman, to obtain 7,000/. from the young women, with- 
out which, he said, the maids of honour were determined to prose- 
cute them to outlawry. Roger Hoare, an eminent trader of Bridge- 
water, saved his life by the payment of 1 ,000/. to the maids of 
honour; but he was kept in suspense respecting his pardon till he 
came to the foot of the gallows, for no other conceivable purpose 
than that of extorting the largest possible sum. This delay caused 
the insertion of his execution in the first narratives of these events. 
But he lived to take the most just revenge on tyrants, by contribut- 
ing, as representative in several parliaments for his native town, 
to support that free government which prevented the restoration 
of tyranny. 

The same disposition was shown by the King and his ministers 
in thecase of Mr. Hampden, the grandson of him who, forty years 
before, had fallen in batde for the liberties of his country. Though 
this gentleman had been engaged in the consultations of Lord Rus- 
sell and Mr. Sidney, yet there being only one witness agaiust him, 
he was not tried for treason, but was convicted of a misdemeanor, 
and on the evidence of Lord Howard condemned to pay a fine of 
40,000/. His father being in possession of the family estate, he 
remained in prison till after Monmouth's defeat, when he was again 
brought to trial for the same act as high treason, under pretence 
that a. second witness had been discovered.* It had been secredy 
arranged, that if he pleaded, guilty he should be pardoned on paying 
a hfge sum of money to two of the King's favourites. At the ar- 
ragnment, both the Judges and Mr. Hampden performed the re- 
spective parts whieh the secret agreement required, he humbly en- 
tre^ng thfeir intercession to obtain the pardon which he had already 
secured .hy more effectual means ; they extolling the royal mercy, 
and d^laring that the prisoner, by his humble confession, had taken 
the best means of qualifying himself to receive it. The result of 
this proCemation of the forms of justice and mercy was, that Mr. 
Hampden was in a few months allowed to reverse his attainder, on 
payment of a bribe of 6,000/. to be divided between Jeffreys and 
Father Petre, the two guides of the King in the performance of bis 
duty to God and his people.** 

• Stole Trials, xi: 479. ^ „ 

/ Lords' Jonnials, 80th Dec. 1660. This doeumeDt has been overlooked by all 

historians, wko, in conseqnence, kaTS misrepitsentod tke conduct of Mr. Hampden. 
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Another proceeding, of a natitfe still itiore culpable, showed the 
same union of mercenary with sanguinary purpoiles in the Kii^ ami 
his ministers. Prideaux, a gentlemah of fortune in the west oT 
England, was . appreh^ded on the landing of Monmouth, for no 
other reason thim that his father had been attorney-general under 
the Commonwealth and the Protectorate. .Jeflreys, actuated here 
by personal motives, employed agents through the prisons of the 
west to discover evidence against Prideaux. The lowest prisoners 
were offered their lives, and a sum of 500/. if they would give evi«- 
dence against him. Sudb, however, was the inflexible morality of 
the Nonconformists, who formed the bulk of Monmou&^s adherents, 
that they r^oiained unshaken by these offers, amidst the military 
violence which surrounded them, aiid in spite of the judidal rigours 
which were to- follow. Prideanx was enlarged, Jeffreys lumself, 
however, was able to obtain some informatioD, though not upon 
oath, from two convicts under the influence of the terrible pro- 
ceedings at Dorchester.* Prideaux was again apprehended. The 
convicts were brought to Lcmdon ; and one of them was conducted, 
to a private intervieiw with the Lord Chancellor, by Sir Roger TEs- 
trange, the most noted writer in the pay of the court. Prideaux, 
alarmed at these attempts to tamper with witnesses, employed the 
influence of his friends to obtain his pardon. The motive for Jef- 
freys's unusual activity was then discovered. Prideanx's friends, 
were told that nothing could be done for him, as *^ the King had 
given him'* (the familiar phrase for a grant of an estate either for- 
firited or about to be forfeited) to the Chancellor; as a reward for 
Us services in the west On application to one Jeuings, the 
avowed agent of the Chancellor for die sale of pardons, it was found 
that Jeffreys, unable to procure evidence on which he could obtain 
the whole of Prideanx's large estates by a conviction, had now re- 
solved to content himsdf with a bribe of 1 0,000/. for the d^ver- 
ance of a man so innocent, that by the formalities of law, perverted 
as they then were, the Lord Chancellor could not effect his destruc- 
tion. Payment of so laige a sum was at fint resisted ; but to sub- 
due this contumacy, Prideanx's friends were forbidden to have access 
to him in prison, and his ransom was raised to 1 5,000/. The 
money was then publicly paid by a banker to the Lord Chancellor 
of England by name. Even in the administration of the iniquitous 

■ Snoderland to Jefreyis Uth Sept 1685. Slate Paper Office. 
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laws of oonfiseatioii, there aro probably few instances where, with 
so much premeditatioQ and effirpntery, the speib of an accused man 
>yere promiaed first to the judge, who *might have tried him, and 
afterwards to the Chancellor who was to advise the King in the ex- 
ercise of mercy.* 

Notwithstanding the perjury of Rumsey in the case of Cornish, 
a second experiment was made on the effect of his testimony by 
producing him, together with Lord Grey and one Saxton, as a wit- 
ness against Lord Brandon on a charge of treason.** The accused 
was convicted, and Rumsey was still allowed to correspond con- 
fidentially with the Prime Minister,*^ to whom he even applied for 
money. But when the infamy of Rumsey became notorious, when 
Saxton had perjured himself on the subsequent trial of Lord Dela- 
mere, it was thought proper to pardon Lord Brandon, against 
whom no testimony remained but that of Lord Grey, who^ when he 
made his confession, is said to have stipulated that no man should 
be put to death on his evidence. But Brandon was not enlarged 
on bail till fourteen months, nor was his pardon completed till two 
years after his trial.^ 

The only considerable trial which remained was that of Lord 
Delamere, before the Lord Steward (Jeffreys) apd thirty peers. 
Though this nobleman was obnoxious and formidable to the courts 
the proof of the falsehood and infamy of Saxton, the prindpal wit- 
ness against him, was so complete, that be wa9 wiaiiinioiidy ac- 
quitted; a remarkable and almost solitary exception from the pre- 
valent proceedings of courts of law at that tinie, arising partly froofr 
a proof of the falsehood of the charge more cleiar than can often be 
expected, partly perhaps from the fellow-feeling of (he judges with 
the prisoner, and from the greater reproaoh to which an unjust 
judgment exposes its authors, when in a conspicuous statioik 

The administration of justice in state prosecutions is one of the 
surest testa of good government. The judicial proceedings which 
h/BLve been thus carefully and cireumstantially related affcn*d a spe- 
cimen of those evils from which England was ddiyered hy the Re- 
volution. As these acts were done with the aid of juries, and with- 
out the censure of parliament, they also afford a fatal proof that 

* Commons' JournaiB, Ist May, 1680. 

^ NarciMiiB LattreU, S5th Nov. 1685; which, tkoagh rery short, is more Ml 
than any pabliiOied account of Lord Brandon's trial. 

' Ramsey to Loid Snnderiand, Oct 1685, and Jan. 1686. State Pftper Office. 
* Narcissns Lntti«llJan. and Oct. 1687. 
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jndiGial formft and oonstitutioiial estabUflhmento may be renderod im- 
availing by the snfaserviency or the prejttdioei| of those who are ap- 
pointed to carry them into effect The wisest institutions may 
become a dead letter, and may even, for a time, be ik>nverted into a 
shelter and an instrument of tyranny, when the sense of justice and 
the love of liberty are weakened in the minds of a people. 
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Thb general appearance of submission which followed the sup- 
pression of the revolt, and the punishment of the revolters, en- 
couraged the King to remove from office the Marquis of Halifax, 
with whose liberal opinions he had recently 'as well as early been 
dissatisfied, and whom he suffered to remain in place at the acces- 
sion, only as an example that old opponents might atone for then- 
offences by compliance. A different policy was adopted in a si- 
tuation of more strength. As the King found that Halifax would 
not comply with his projects, he determined to dismiss him before 
the meeting of parliament, an act of vigour which it was thought 
would put an end to division in his counsels, and prevent discon- 
tented ministers from countenancing a resistance to his measures. 
When he announced this resolution to Barillon, he added, that ^^his 
design was to obtain a repeal of the Test and Habeas Corpus Acts, 
of which the former was destructive of the Catholic religion, and the 
other of the royal authority ; that Halifax had not the firmness to 
support the good cause, and that he would have less power of doing 
harm if he were disgraced."*^ 

• Barillon an Roi, i4th Februair, (5th March), IfiSb. Fox, App. XIV. 
' BariUon au Roi, 10 (SO) October, 168&. Pok, App. CXXI. 
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James had been advised to delay the diamissal till after the 
session, that the opposition of Halifiix might be moderated, if 
not silraced, by the restraints of high office ; but he thought that 
his authority would be more strengthened, by an example of a 
determination to keep no terms with any who did not show an 
unlimited compliance with his wishes. " I do not suppose,'' said 
the King to Barillon, with a smile, *Uhat the King your master 
will be sorry for the removal of HaliCu. I know that it will 
mortify the ministers of the allies." Nor was he deceived in 
either of these respects. The news was received with satisfaction 
by Louis, and with dismay by the ministers of the empire, of^ 
Spain, and of Holland, who lost their only advocate in the councils 
of England:* it excited wonder and alarm aimeng those English- 
men who were zealously attached to their religion and liberty.^ 
Though Lord Halifax had no share in die direction of public 
affiftirs since the accession,® his removal was an important event 
in the eye of the public, and gave him a popularity which he pre- 
served by independent and steady conduct during the sequel of 
James's Toign* 

It is remarkable that, on the meeting of parliament, little notice 
^as taken of the military and judicial excesses in the west. Sir 
Edward Seymour applauded the punishment of the rebels, and 
Waller alone, a celebrated wit, an ingenious poet, the father of 
parliamentary oratory, and one of the refiners of the Eni^ish 
language, though now in his eightieth year, arraigned the violences 
of the soldiery with a spirit still unextinguished. He probably 
intended to excite a discussion which might gradually have 
readied the more delib^vte and inexcusable faults of the Judges. 
But the opinions and policy of his audience defeated his generous 
purpose. The prevalent party looked with litde disapprobation 
on severities which fell on Nonconformists and supposed Re- 
publicans. Many might be base enough to feel little compassion 
for sufferers in the humbler classes of society ; some were probably 
silenced by a pusillanimous dread of being said to be the abettors 
of rebeb; and all must have been, in some measure, influenced 
by an undue and excessive degree of that wholesome respect for 
judicial proceedings, which is one of the characteristic virtues of 
afiree country. This disgraceful silence is, perhaps, somewhat 

' " Barillon, 95th October (5tli Notember), 1685. ^ Rereabjr. Barillon. 

• BarilloD, ISth FetMntary (bt March), 1085. 
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extenuated by the slow ciivulatiaii of infeligeiiee at tkat period, 
fay the censorship ^hich iaiposed sileifie on the press, or enabled 
the ruling party to circulate fiJsohood through its means, and 
by the eagerness of all pivrties for a discussion of the alarming 
tone and principles of tho speedi firom the throne. 

The King began by observing Uiat the late events must con- 
vince every, one that the militia was not sufficient, and thai nothing 
but a g6od force of well-disdplined troops, in constant pay, couM 
secure the goveminent against enemies abroad and at home: 
that for this purpose he had increased their number, and now 
asked a supply for the great charge of mUntaining thenl. ^ Let 
no oQian take excqptlon,^ he continued, '^that there are some 
officers in the army i»ot qualified, according to the late tests, for 
their employments; the gentlemen are, I must tell yon, moet of 
them well known to me ; they have ajqproved the loyalty of their 
principles by their practice; and I will deal plainly with you, that 
after having had the benefit of their services in such a time of 
need and danger, I will neither oKpoee them to disgrace, nor 
myself to the want of them, if there should be another rebellion 
to make them necessary to me,** Nothing but the firmest re- 
liance on the submissive disposition of the parliament could have 
induced James to announce to them his determination to bid de- 
fiance to th^ laws. He probably imagined that the boldness with 
which he asserte4 the power of the Crown would be applauded 
by many, and endured by most of the members of such a parliament 
But never was there a more remarkable example of the use of a 
popular assembly, however ill composed, in extracting from the 
disunion, jealousy, and ambition of the victorious enemies of liberty, 
a new opposition to the dangerous projects of the crown. The 
vices of politicians were converted into an imperfect substitute for 
virtue; and though the friends of the oonsUtution were few and 
feeble, the inevitable divisions of their opponents in some degree 
supplied their place. 

The disgrace of Lord HafifiEa disheartened and even oflbnded 
some supporters of government Sir Thomas Clarges, a determined 
Tory, was displeased at the merited removal of his nephew, the 
Duke of Albemarle, from the command of the army against Mon- 
mouth. Nottingham, a man of talent and ambition, mm^e a Tory 
than a courtier, was dissatisfied with his own exclusion from office, 
and jealous of Rochester's ascendency over the church party. His 
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relatkm Finch, though solicitor-general, took a part against the 
court. The projects of the crown were thwarted by the friends 
of Lord Danhy, who had forfeited all hopes of the King^s favour 
by ooinmunieating the popish plot to the House of Commons^ 
and by his share tn the marriage of the Princess Mary with the 
Prince of Orange. Had the King's first attack been made on 
civil liberty, ihe q>position might have been too weak to embolden 
all these secret and dispersed discontents to display themselves, 
and to combine together. But the attack on the exclusive pri- 
vileges of the Church of England, while it alienated the main 
force of the crown, touched a point on which all the subdivisions 
of discontented Tories professed to agree, and afforded them a 
specious pretext for opposing the King, without seeming to de^ 
viate from their ancient principles. They were gradually disposed 
to seek or accept the assistance of the defeated Whigs, and the 
names of Sir Richard Tensile, Sir John Lowther, Sergeant May- 
nard, and Mr. Hampden, appear at last more and more often in 
the proceedings. Thus admirably does a free constitution not 
only command the constant support of the wise and virtuous, but 
oft^d compel the low jealousies and mean intrigues of disappointed 
ambition to contend for its preservation. The consideration of the 
King's q>eech was postponed for three days, in spite of a motion 
fbrits immediate consideration by Lord Preston, a secretary of state. 
In the conunittee of the whole House on the speech, which 
occurred on the 12th^ two resolutions were adbpted, of which the 
first was friendly, and the second was adverse, to the govern- 
ment. It was resolved that a supply be granted to his Majesty, 
and that a bill be brought in to render the militia more useful. 
The first of these propositions has seldom been opposed since 
the government has become altogether dependent on ihe annual 
grants of parliament; it was more open to debate on 9 proposal 
for extraordinary aid, and it gave rise to some important ob- 
servations. Clarges declared he had voted against the exclusion, 
because he did not believe its supporters when they foretold that 
a popish king would have a popish army; ^' I am afflicted greatly 
at this breach of our liblerties; what is struck at here is our all.** 
Sir Edward Seymour observed, with truth, that to dispense with 
the test was to release the King from all law. Encouraged by the 
bold language of these Tories, old Seijeant Maynard said, that 
the supply was 4sked for the maintenance of an army which was 

L ' 14 
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to be officered^ agaiost a law made, not for the pwiishmeDt of 
Papists, but for defence of Protestants. The accounts of these 
important debates are so scanty, that we may, without much 
presumption, suppose the venerable lawyer to have at least alhided 
to the recent origin of the test, to which die King had disparagingly 
adverted in his speech, as the strongest reason for its strict ob- 
servance. Had it been an ancient law, founded on general oon- 
sideratiotts of policy, it might have been excusable to relax its 
rigour from a regard to the circumstances and fedings of the 
King. But having been recently provided as a security against 
the specific dangers apprehended from his accession to the throne 
it was to the last degree unreasonable to remove or suspend it 
set the moment when those very dangers had reached their highest 
pitch. Sir Richard Temple spoke warmly against standing armies, 
and of the necessity of keeping the crown dependent on parlia- 
mentary grants. He proposed the resolution for the improvement 
of the militia, with which the courtiers concurred. Glarges moved, 
as an amendment on the vote of supply, the wor^, '* for the addi- 
tionid forces,'* to throw odium on the ministerial vote ; but this 
adverse amendment was negatived by a majority of seventy in a 
house of three hundred and eighty-one. On the 1 8th, the ministers 
proposed to instrnct the committee of the whole House on the 
KittgV speech, to consider, first, the paragraph of the speech which 
contained the demand of supply. They were defeated by a ma- 
jority of a hundred and eighty-three to a hundred and eighty-two ; 
and the committee resolved to take into consideration, first, the 
succeeding paragraph, which related to the officers illegally em- 
ployed.* 

On the I6th, an address was brought up from the committee, 
setting forth the legal incapacity of the Cathdic oflScers, which 
could only be removed by act of parliament, oflfering to indemnify 
them from the penalties they had incurred, but, as their con- 
tinuance would be taken to be a dispensing with the law, praying 
that the King would be pleased not to continue them in dieir 

* ** The Swl of Middleton, then a secretary of etate^ teeing many go oat upon the 
dWision againiit the court who were in the serrice of g^Temmenty went down to the 
bar and reproached them to their facee for voting ae they did. He said to a Cap- 
tain Kendal, ' Sir, have yon not a troop of hone in hie Majeety'i service ?' ' Yea, 
Sir/ sud the other; 'hnt my brother died last nig^ht, and has left me seven hnndred 
poonds a year.' This I>«d irom my ancle, the fint L<Hrd Onslow, who was then a 
member of the Honse, and present. This incident upon one vote very likely saved 
the nation.'* Note ofSpeAer Onslow on Bnrnet. iii. 6. Oxftrd ed. iHSa. 
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employmeniB. The House, haying substituted the milder worcb, 
''that he would give such directions therein as that no apprehen* 
sions or jealousies might remain in the hearts of his subjects,^ 
unanimously adopted the address. A supply of ^ seven, hundred 
thousand pounds was voted; a medium between twelve hundred 
thousand required by ministers, and two hundred thousand pro- 
posed by the most rigid of their opponents* The danger of 
standing armies to liberty, and the wisdom of such limited grants 
as should compel the crown to recur soon and often to the House 
of Commons, ^v^ere the general arguments used for the smaUer 
sum* The courtiers urged the eiuimple of the late revolt^ the 
saperiority of disciplined troops over an inexperienced militia^ 
the necessity arising from the like practice of all other states, and 
the revolution in the art of war, which had rendered proficiency 
in it unattainable, except by those who studied and practised it 
as the profession of their Uves. The most practical (Observation 
was that of Sir William Trumbull, who suggested that the grant 
should be annual, to make the existence of the army annually 
dependent on the pleasure of parliament The ministers, taking 
advantage of the secrecy of foreign negociations, ventured u> assert 
that a formidable army in the hands of the King was the only 
check on the ambitioA of France, though they knew that their 
master was devoted to Louis XIV., to whom he had been recently 
suing for a secret subsidy in the most abject language of sup- 
plication.* When the address was presented, the King answered, 
with a warmth and anger very unusual on such occasions,^ that 
''he did not expect such an address; that he hoped his reputation 
would have inspired such a confidence in him ; but that, whatever 
they might do, he should adhere to all his promisei^.'* The 
reading of this answer in the House the next day produced a 
profound silence for some minutes. A motion was made by Mr. 
Wharton to take it into consideration, on which Mr. John Cooke*' 
said, '^ We are Englishmen, and ought not to be frightened from 
our duty by a few hard words.*' Both these gentlemen were 
WhigB) who were encouraged to speak freely by the symptoms 

' Barillon an Roi, 6 (16) July, 1685. Fox, Appendix cv. " Le Roi me dit que si 
V. M. avait qnelqne chose a desirer de lui, ii irait an d«vant de tout ce qui pent 
plaire a V. M. ; qu'il avail ^te h\tyi en France, et mang6 le pain de V. M» ; 9110 son 
entmr ktaii Francaig,^ Only six weeks before, James told his parliament (hat "he 

1 J_ ^ n «_x t ^M v- *_ o ^U oaaL lliT... lAfiil 



had a tmt Engikk heart. "* King's Speech, SOth May, 16S5. 
• ^ Reresby^SlS. Sir J.Reresby^beingai 



la, WWM> *'M.m»Jf -ww^. 

^ member of the Honse, was. ptobably pre- 

tent "' ' "* Commons' Joonnjs^ IHth Not« 1685. 
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of vigour whieh the House had shown ; but they soon discoyered 
that they had mistaken the temper of their colleagues ; for the 
majority, still faithful to the highest pretensions of the crown 
whenever the Established church was not adverse to them, com- 
mitted Mr. Cooke to the Tower, though he disavowed all dis- 
respectful intention, and begged pardon of the King and the 
House. Notwithstanding the King's answer, they proceeded to 
provide means of raising the supply, and they resumed the con- 
sideration of a bill for the naturalisation of French Protestants; 
a tdlerant measure, of which the zealous partisans of the church 
had first resisted the inti^uction,^ and afterwards destroyed the 
greater part of the b^iefit by confining it to those who should 
conform to the Elstablishment'' The motion for considering the 
King's speech was not pursued,*' which, together with the pro- 
ceeding on supply, seemed to imply a submission to the menacing 
answer of James, arising principally from the subservient character 
of the majority; but, probably, in some, from a knowledge of the 
vigorous measures about to be proposed in the House of Lords. 
At the opening t>f the session, that House had contented them- 
selves witn general thanks to the King for his speech, without any 
allusion to its contents. Jeffreyii, in delivering the King's answer, 
affiscted to treat tins pariiameniary courtesy as an approval of the 
substance of the speech. Either on that or on the preceding 
occasion, it was said by Lord Halifax or Lord Devonshire (for it 
is ascribed to both), ^^that they had now more reason than ever 
to give thanks to his Majesty for having dealt so plainly with 
them.'' The House, not called upon to proceed as the other House 
were by the demand of supply, continned inactive for a few days, 
till they were roused by the imperious answer of the King to the 
Commons. On the 19th, the day of the answer, Lord Devon- 
shire moved to take into consideration the dangerous consequences 
of an army kept up agaiiist law. He was supported by Hali£aix, 
by Nottingham, and by Anglesea, who, in a very advanced age, 
still retained that horror of the yoke of RcNne, litdiich he had 
found means to rec^mcile with frequent acquiescence in the civil 

• * CmniiMHii* /oornab, 16Ch Junt, 1685. ■ - 

>" lUa. IftJalj, ieS5. • Ibid, letfa Nor. 1685. 

* BuinoB, «8 Nor. (8 Dec.) 1886 Pox MSS., i. 78. Lords* Jovnimls, I9tli Not. 
1085. This is tlio only distinct narratiTe of the proceedings of this importsst mod 
decinTe day. Bamet was then on tiie (Jontinent, bat I have endeavoured to com- 
bine his account urith that of Barillon. 
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policy of Charles and James. Lord Mordaunt, more known as 
Earl of Peterborough, signalised himself by the youthful spirit 
of his speech. ''Letusnot,^ he said, " like the House of Com. 
mons, speak of jealousy and distrust. : ambiguous measures inspire 
these feelings. What we now see is not ambiguous. A standing 
army is on foot, filled with officers, who cannot be allowed to 
serve without overthrowing the laws. To keep up, a standing 
army when there is neither civil nor foreign war, is to establish 
that arbitrary government which EngUshmeiL hold in such just 
abhorrence.'' Compton, Bishop of London, a prelate of noble 
birth and military spirit, who had been originally an officer, in 
the Guards, spoke for the motion in the name of all his brethren 
on the episcopal bench, who considered the security of the church 
as involved in the issue of the question. Compton was influenced 
not only by the feelings of his order, but by his having been the 
preceptor of the Princesses Mary and Anne, who were deeply 
interested in the maintenance of the Protestant church, as well as 
conscientiously attached to it 

Jeffreys was the principal speaker on the sid^ of the court. He 
urged the thanks already voted bb an approval of the speeclu His 
scurrilous invectives, and the tones and gestures of menace with 
which he was accustomed to overawe juries, roused the indignation 
instead of commanding the acquiescence of the Lords. As this is 
a deportment which cuts off all honourable retreat, the contempo- 
porary accounts are very probable which represent him as sinking 
at once from insolence to meanness.* His defeat must have been 
signal; for, in an unusually fulP House of Lords, after so violent 
an opposition by the Chancellor of England, the motion for taking 
the address into consideration was, on the 23d, carried without a 
division. 

On the next day the King prorogued the parliament, which never 
again was assembled but for the formalities of successive proroga- 
tions, by which its legal existence was prolonged for two years. By 
this prorogation he lost the subsidy of seventy thousand pounds. 

■ Bvraet. 

^ The attendance was partly canaed hj a eaH^of the Hocue, ord^Srtfd for the triaJa 
•f Lords Stamford and Delamere. There were present on.th^ 19th Noveniber, se- 
venty-five temporal and twenty spiritaal lords. On the call, two days before, it ap- 
peared that forty were either minors, abroad, or confined hy sickness: six had sent 
proxies ; two were prisoners for treason ; and ihirty absent without any special rea- 
son, of whom the great majority were disabled as Catholics : so that very few peers, 
legally and physieally capable of attendance, were absent. 
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But his situation had hecome difficult. Though money was em- 
ployed to corrupt some of the opponents of his measures, the op- 
position was daily gaining Mrength.* By rigorous economy, by 
diverting parliamentary aids from the purposes for which they 
were granted, the King had the means of maintaining the army, 
though his ministers had solemnly affirmed that he had not^ He 
was full of maxims for the necessity of firmness and the dangers of 
concession, which were mistaken by others, and perhaps by him- 
self, for proofs of vigorous character. He had advanced too lar to 
recede with tolerable dignity. The energy manifested by the House 
of Lords would have compelled even the submissive Commons to 
co-operate with them, which might have given rise to a more per- 
manent coalition of the high church party with the friends of 
liberty. A suggestion had been thrown out in the Lords to desire 
the opinion of the judges on the right of the King to commission 
the Catholic officers;^ and it was feared that the terrors of impeach- 
ment might, during the sitting of parliament, draw an opinion from 
these magistrates^ against the prerogative, which might aderv^ards 
prove irrevocable. To reconcile parliament to the officers be- 
Ciame daily more hopeless. To sacrifice those who had adhered to 
the King in a time of need, appeared to be an example dangerotis 
to all his projects, whether of enlarging his prerogative, or of se- 
curing, and, perhaps, finally establishing, his religion. 

Thus ended the active proceedings of a parliament which, in all 
that did not concern the church, justified the most sanguine hopes 
that James could have formed from their submission to the court^ 
as well as attachment to the monarchy. A body of men so subser- 
vient as that House of Commons could hardly be brought together 
by any mode of election or appointment ; and James was aware 
that, by this angry prorogation, he had rendered it difficult for him- 
self for a long time to meet another parliament.' The session 

" Banllon an Roi, 16 (26) Not. 1685. Fox, Appendix cxxxf. 

^ Barillen aa Rni, 3 (IS) Dec. 1685. Fox MSS. , i. 77. The azpeniet of the 
army of Charles II. was 280,0()0/. ; that of James was 600,000^ The difference of 
320,009/. was, according toBarillon, thas provided for : 100,000/., the income of 
James as Duke of York, which he still preserved: 800,000/. granted to paj the dehts 
of Charles, which, a« the King was to pay the debts as he thought fit^ wonld yield 
for some years 100,000/.; 800,000/. granted fur the navy and the arsenal, on which 
the KiDff might proceed slowly ^ or even do nothing; 400,000/. for the soppresdon of 
the rehellion. As these last funds were to come into the exchequer in some years, 
they were estimated as producing annually more than sufficient to cover the defi- 
ciency. « Banllon an Roi, 30 Nov. (10 Dec.) 1685. Fox MSS., t. 76. 

* 3i^llon. 
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had lasted only eleven days. The eyes of Europe had been anxi- 
ously turned toward their proceedings. Louis XIV., not entirely 
relying on the sincerity of James, was fearful that he might have 
yielded to the allies or to his people, and instructed Barillon in that 
ease to open a negociation with leading members of the Commons, 
that they might embarrass the policy of the King, if it became ad-- 
verse to France/ Spain and Holland, on the other hand, hoped 
that any oompromise between the King and parliament would 
loosen the ties that bound the former to France. It was even hoped 
that he might form a triple alliance with Spain and Sweden, and 
large sums of money were secretly offered to him to obtain his 
accession to sueh an alliance."* Three days before th^ meeting of 
parliament, arrived in London Nonsignor d^Adda, a Lombard pre- 
late of distinction, as the known, though then unavowed, minister 
of the see of Rome,® who was divided between the interest of the 
Catholic ohurdi of England and the animosity of Innocent XI. 
against Louis XIY. All these solicitudes, iemd precautions, and ex- 
pectations, were suddenly dispelled by the unexpected rupture be- 
tween James and his parliament. 

From the temper and opinions of that parliament it is reasonable 
to conclude, that the King would have been more successful if he 
had chosen to make his first attack on the Habeas Corpus Act, in- 
stead of directing it against the Test Both these laws were then 
only of a few years' standing ; and he, as well as his brother, held 
them both in abhorrence. The Test gave exclusive privileges to 
the Established Churdb, and was, therefore, dear to the adherents 
of that powerfiid body. The Habeas Corpus Act was not then the 
object of that attachment and veneration which experience of its 
nnspeakable benefits for a hundred and fifty years has since in- 
spired. The most ancient of our fundamental laws had declared 
the principle that no freeman could be imprisoned without legal 
authority.^ The immemorial antiquity of the writ of Habeas Cor- 
pus, — an order of a court of justice to a gaoler to bring the body 
of a prisoner before them, that there might be an opportunity of 
examining whether his apprehension and detention were legal,— 
seems to prove that this principle was coeval with the law of En^- 

* Le Roi a Barillon, (19) Nor. 1685. Fox, Appendix cxxxi. 

* Baritlon an Roi. 16 (S6) Nov. 1685. Pox, Appendix cxxxri. 
« Monsignord'Addaal Papa, 0(10) Not. 1635. D'Adda lfS3t 
' Magna Charta, c. 29. 
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land. In irregular limes, however, it haid been often violated ; 
and the jndges under Charles I. pronounced a judgment/ which, 
if it had not been condemned by the great statute called the Peti-r 
tion of Right,** would have vested in the crown a 1^^ power of 
arbitrary imprisonment. By the statute which abolished the Star 
Chamber, the parliament of 1641 ® made some important provisions 
to faciUtate deliverance from illegal imprisonment. For eleven 
years Lord Shaftesbury struggled to obtain a law which should 
complete the securities of personal liberty ; ^ and at length that great 
though not Uameless man obtained the object of his labours, and 
bestowed on his country the most p^fect security against arbitrary 
imprisonment which has ever been enjoyed by any society of men.^ 
It has banished that most dangerous of all modes of oppression from 
Enf^and. It has effected that great object as quietly as irresisUUy ; it 
has never in a single instance been resisted or evaded ;.and it must be 
the model of aU nations who aim at securing that personal liberty 
without which no other liberty can subsist. But in the year 1 685^ 
it appeared to the predominant party an odious novelty, an ex- 
periment untried in any other nation ; carried through, in a period 
of popular frenzy, during the short triumph of a faction hostile to 
church and state, and by him who was the most obnoxious of all 
the demagogues of the age. There were then, doubtless, many, per- 
haps the majority, of the partisans of authority who believed, with 
Charles and James, that to deprive a government of ail power to 
imprison the suspected and the dangerous, unless there was legal 
ground of charge against them, was incompatible with the peace of 
society ; and this opinion was the more dangerous because it was 
probably conscientious.' In this state of things it may seem sin- 
gular that James did not first propose the repeal of the Habeas 
Corpus Act, by which he would have gained the means of silencing 
opposition to all his other projects. What the fortunate circum<- 

" The fietmoiM ea«e of oommitmeiits ''bv the ajpecial commuid of die King,'* which 
last words the Court of Kine^s Bench determined to be a sufficient cmnae for de- 
taining a prisoner in custody, without any specification of an offence. State 
Trials, iii. 1. 

^ 8 Car. L c. « 16 Car. I. c 10. 

^ 1668 to 1679. Lords' and Commons' Journals. ' 31 Car. II. c. % 

" James retained this opinion till his death. " It was a great misfortune to the 
people, as well as to the crown, the passing of the Habeas Corpus Act, since it 
obliges the Crown to keep a greater force on foot to iMreserre the goTemment, and 
encourages |disaffected, tnrbment, and unquiet spirits to carry on their wicked 
desijpu : it was conteived and carried on by the Earl of Shaftesbury to that intent." 
Adytce of lames II. to his Son. Life, ii. 621. 
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stances were which pointed his attack against the Test, we are not 
enabled by contemporary evidence to ascertain. He contemplated 
that measure with peculiar resentment, as a personal insult to 
himself, and as chiefly, if not solely, intended as a safeguard against 
the dangers apprehended from his succession. He considered 
it as the most ui^ent object of his policy to obtain a repeal of it, 
which would enable him to put the administration, and especially 
the army, into the hands of those who were devoted by the 
strongest of all ties to his service, whose power» honqur, and even 
safety, were involved in his success. An army composed of 
Catholics must have seemed the most effectual of all the instru- 
ments of power in lus hands ; and it is no wonder that he should 
hasten to obtain it. Had he been a lukewarm or only a professed 
Catholic, an armed force, whose interests were the same with 'his 
own, might reasonably have been considered as that which it was 
in the first place necessary to secure. Charles H.^ with a loose 
belief in popery, and no zeal for it, was desirous of strengthening 
its interests, in order toenlai^e his own power. As James was a 
conscientious and zealous Catholic, it. is probable that he was 
influenced in every measure of his government by religion, as well 
as ambition : both these motives coincided in their object. His 
absolute power was the. only security for his religion, and a 
Catholic army was the most effectual instrument for the establish- 
ment of absolute power. In such a case of combined motives, it 
might have been difficult for himself to determine which motive 
predominated on any single occasion. Sunderland, whose sagacity 
and rehgious indifference are alike unquestionable, observed to 
Barillon, that on mere principles of policy James could have no 
object more at heart than to strengthen the Catholic religion ;' an 
observation which, as long as the King himself continued to be a 
Catholic, seems, in the hostile temper which then prevailed among 
all sects, to have had great weight. 

The best reasons for human actions are often not their true 
motives ; but, in spite of the event, it does not seem difficult to 
defend the determination of the King on those grounds, merely 
political, which, doubtless, had a considerable share in producing 
it. It is not easy to ascertain how far his plans in favour of his 
religion at that time extended. A great division of opinion 

' Barillon au Roi^6 (16) JvHj, 1685. Fox> Appendix ciii. 
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prevailed among the Catholics thenseWes on this suhject. The 
most considerable and opulent laymen of that communion, wiUiBg 
to secure moderate advantages, and desirous to employ their 
superiority iK^ith such forbearance as might provoke no new se- 
verities under a Protestant successor, would have been content 
with a repeal of the penal laws, without insisting on an abrogation 
of the Test. The friends of Spain and Austria, with all the ene- 
mies of the French connexion, inclined strongly to a policy which, 
by preventing a rupture between the King and pariiament, might 
enable, and, perhaps, dispose him to espouse the cause of Eu- 
ropean indepetidence. The sovereign pontiff himself was of this 
party ; and the wary politicians of the court of Rome advised their 
English friends to calm and slow proceedings, though die papal 
minister, with a circumspection and reserve required by the com- 
bination of 9 theological with a diplomatic character, abstained 
from taking any open part in the division, where it would have 
been hard for hini to escape the imputation of being either a 
lukewarm Catholic or an imprudent counsellor. The Catholic lords 
who were ambitious of office, the Jesuits, and espedally the King's 
confessor, together with all the partisans of France, supported ex^ 
treme counsels better suited to the temper of James, whose choice 
of political means was guided by a single maxim, that violence, 
which he confounded with vigour, was the only safe policy for an 
English monarch. Their most specious argument was the neces- 
sity of taking such decisive measures to strengthen the Catholics 
during the King's life as would effectually secure them against the 
hostility of his successor.^ The victory gained by this party over 
the moderate Catholics, as well as the Protestant Tories, was ren- 
dered more speedy and . decisive by some intrigues of the court, 
which have not hitherto been fully known to historians. Mary 
of Este, the consort of James, was married at the age of fifteen ; 
^nd had been educated in such gross ignorance, that she never 
had heard of the name of England until it was made known to 
her on occasion of her marriage. She was trained to a rigorous 
observance of all the practices of her religion, which sunk more 
deeply into her heart, and more constantly influenced her conduct, 
than was usual among Italian princesses. On her arrival in Eng- 

' Barillon au Koi, % (1*2) Noreraber. Fox, Appendix cxxix. Bar. an Roi, 
3 (31) December. Fox MSS., i. 78. Burnet, i. 662. The coincidence of Barnet 
with the more ample account of Barillon is an additional confirmation of the inb* 
aiantial accuracy of the honest prelate. 
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land, she betrayed a childish aversion to James, which was quickly 
converted into passionate fondness. But neither her attachment 
nor her beauty could fix the heart of that inconstant prince, who 
reconciled a warm zeal for his religion with an habitual indulgence 
in those pleasures which it most forbids. Her life was embittered 
by the triumph of mistresses, and by the frequency of her own 
perilous and unfruitful pregnancies. Her most formidable rival, 
at the period of the accession, was Catherine Sediey ; a woman of 
few personal attractions*, who inherited the wit and vivacity of 
her father, Sir Charles Sedley, which she unsparingly exercised on 
the priests and opinions of her royal lover. Her character was 
frMik, her deportment bold, and her pleasantries more amusing 
than refined.^ Soon after the accession, James was persuaded to 
relinquish his intercourse with her; and, though she retiuned her 
lodgings in the palace, he did not see her for several months. The 
connexion was then secretly renewed, and, in the first fervour of a 
revived passion, the King offered to give her the title of Countess 
of Dorchester. She declined this invidious distinction ; assuring him 
that, by provoking the anger of the Queen and of the Catholics, it 
would prove her ruin. He, however, insisted ; and she yielded, upon 
condition that, if he was ever again prevailed upon to dissolve their 
connexion, he should come to her to announce his determination 
in person.® The title produced the effects she had foreseen. 

Mary, proud of her beauty, still enamoured of her husband, 
and full of religious horror at the vices of Mrs. Sedley, gave way 
^ to the most clamorous excesses of sorrow and anger at the pro- 
motion of her competitor. She spoke to the .King with a violence 
for which she long afterwards reproached herself as a grievous 
fault. At one time she said to him, '*Is it possible that you 



' " Elle a beaaconp d'esprit et de la ▼ivacU^, mais elle n^a pins aucnn 
M eit d'ane extreme maimiur.'* BariUon, 7 F^Tiier, 1686. The iiiiij 
Recline is 0omevhat ringuUr, a« her father wae then only forty-eix. 



aucnne beauts, 
iniiimatioii o^ 
singular, a« her father was then only forty-eix. 
^ These defects are probably magnified in the Tersee of Lord Dorset: — 



^ Dorinda's spaikling wit and eyes 
United, cait too fierce a light, 
Which biases high, bat qainCly dies ; 
Pains not the heart, but hurts the sight. 

^ Lqye is a calooer, gentler jot: 

looks, and » 



Smooth' are bis looks, and soft his pace ; 
er Capid is a blackfnard boy, 
That rans his link full in yonr face." 



* Sua maesta, 4 persuasione de q^aalche mal consiffliere, fo«se disposta a dare it 
iitolo di Contessa a ana dama chiamata Sideley, la quale aveva fama di poca 
honesta, et di non haver la cnstodita col Daca di York.'^ D'Adda al Card. Cybo. 
1 Febbr. 1686. 
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are ready to sacrifice a crown for your faith, and cannot discard 
a mistress for it? Will you for such a passion lose the merit of 
your sacrifices?" On another occasion she exclaimed^ ^*Give 
me my dowry, make her Queen of England, and let me never see 
her more."^ Her transports of grief sometimes betrayed her to 
foreign ministers; and she neither ate nor spoke with the King at 
the public dinners of the court ^ The zeal of the Queen for the 
Catholic religion, and the profane jests of Lady Dorchester against 
its doctrines and ministers, had rendered them the leaders of the 
Popish and Protestant parties at court The Queen was supported 
by the Catholic clergy, who, with whatever indulgence their order 
had sometimes treated regal firailty, could not remain neuter in a 
contest between an orthodox Queen and an heretical mistress. 
Thase intrigues early mingled with [the designs of the two mi- 
nisters, who still appeared to have equal influence in the royal 
counsels. Lord Rochester, who had felt the decline of the King's 
confidence from the day of Monmouth's defeat, formed the project 
of supplanting Lord Sunderland, and of recovering his ascendant 
in public affairs through, the favour of the mistress. Ha:^g lived 
in a court of mistresses, and maintained hin^elf in office by com- 
pliance with them,^ he thought it unlikely that wherever a fiivourite 
mistress existed she could fail to triumph over a queen. As the 
brother of the first Duchess of York, Mary did not regard him 
with cordiality. As the leader of the church party, he was still 
more obnoxious to her. He and his lady were the principal coun- 
sellors of the mistress. He secretly advised the King to confer on 
her the title of honour, probably to excite the Queen to such 
violence as might widen the rupture between her and the King. 
He and his lady declared so openly for her as to abstain for several 
days, during the heat of the contest, from paying their respects to 
the Qneen ; a circumstance much remarked at a time when the 
custom was still observed, which had been introduced by the com- 
panionable humour of Charles, for the principal nobility to appear 
almost daily at court Sunderland, already connected with the 
Catholic favourites, was now more than ever compelled to make 
common cause with the Queen. His great strength lay in the 

" 'MemoireB Histor. de laReine d'Aogleterre, 1711 and 171ft. IfSS. formerly 
ia'poMeation of tHe nuns of Cbaillot, aince in the Arch. O^a. de la France. 

^ Bonrepanx a Sei^eley, 7 F^vrier, 16S6. Evelyn, i. 584. 

*> Carte's Ormond, li. &63. The old duke, high-minded as he was, commended 
the prodent accommodation of Rochester. 
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priests ; but be also caUed ia the aid of Madame Mazarin, a beau- 
tiful woman, of weak understanding, but practised in intrigue, who 
had been sought in marriage by Charles II. during his exile, 
refused by him after his restoration, and who, on her arrival in 
England ten years after, failed in the more humble attempt to 
become his mistress. 

The exhortations of the dergy, seconded by the beauty, the 
affection, and the tears of the Queen, prevailed, after a severe 
struggle, over the asc^idant of Lady Dorchester. James sent 
Lord Middleton, one of his secretaries of state, to desii-e that 
she would leave Whitehall, and go to Holland, to which country 
a yacht was in readiness to convey her. In a letter written by 
his own hand, he acknowledged that he violated bib promise ; but 
excused himself by saying, that he was conscious of not possessing 
firmness enough to stand the test of an interview. She imme^ 
diately retired to her house in St. James's Square; and offered to 
go to Scotland [or Ireland, or to her father's estate in Kent; but 
protested against going to the Continent, where means might be 
found of inmiuring her in a convent for Ufe. She was threatened 
with being forcibly carried abroad. She appealed to the Great 
Charter against such an invasion of the liberty of the subject. 
The contest continued for some time ; and the King's advisers con- 
sented that she should go to Ireland, where Rochester's brother 
was lord Ueutenant. She warned the King of his danger, and 
freely told him, that, if he followed the advice of Catholic zealots, 
he would lose his crown. She represented herself as the Protestant 
martyr ; and boasted, many years afterwards, that she had neither 
changed her reUgion, like Lord Simderland, nor even agreed to be 
present at a disputation concerning its truth, like Lord Rochester.* 
After the complete victory of the Queen, Rochester still preserved 
his place, and affected to represent himself as wholly unconcerned 
in the affair. Sunderland kept on decent terms with his rival, 
and dissembled his resentment at the abortive intrigue for his 
removal. But the effects of it were decisive. It secured the 
power of Sunderland,' rendered the ascendency of the Catholic 
counsellors irresistible, gave them a stronger impulse towards 
violent measures, and struck a blow at the declining credit of 
Rochester, from which it never recovered. The removal of 
Halifax was the first step towards the new system of adminis- 

• Halifax MS. 
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t ration; the defeat of Rochester was the second. In the oourse of 
these contests, the Bishop of London was remored from the Privy 
Council for his conduct m the House of Peers ; several members of 
the House of Commons were dismissed from miKtary as well as 
civil offices for their votes in parliament; and the place of lord 
president of the council was bestowed on Sunderland, to add a 
dignity which was then thought wanting to his efficient office of 
secretary of state.* 

The government now attempted to obtain, by the judgments of 
courts of law, that power of appointing Catholic officers which pai^ 
liament had refused to sanction. Jnstances had occurred in which 
the crown had dispensed with the penalties of certain laws; and 
the recognition of his dispensing power, in the case of the Catholic 
officers, by the judges, appeared to be an easy mode of establishing 
the legality of their appointments* The King was to grant to 
every Catholic officer a dispensation from the penalties of the 
statutes, which, when adjudged to be agreeable to law by a com* 
potent tribunal, might supply the place of a repeal of the Test 
Act. To obtain the judgment, it was agreed that an action for 
the penalties should be collusively brought against one of these 
officers, which would afford an opportunity to the judges to deter- 
mine that the dispensation was legal. The plan had been con- 
ceived at an earUer jperiod, since (as has been mentioned) one of 
the reasons of the prorogation was an apprehension lest the terrors 
of parliament might obtain from the judges an irrevocable opinion 
against the prerogative. No doubt seems to have been enter- 
tained of the compliance of magistrates, who owed their station to 
the King, who had recently incurred so much odium in his service, 
and who were removable at his pleasure.^ He thought it neces- 
sary» however, to ascertain their sentiments. His expectations of 
unanimity were disappointed. Sir J. Jones, who presided at the 
trial of Mrs. Gaunt; Montague, who had accompanied Jeffreys 

' *■' These intn^es are very fblly related by M. Bonrepanx, a French minisler of 
talent, at that time sent on a secret mission to London, in his letters to M. Segoe- 
lay, and by Barillon in hie ordinary couinranioationa io the King. Pox M88. i. tM. 
105. The despatches of the French ministers afford a new proof of the good in- 
fomatioii of Bamet; but neither he norReresby was aware of the connexion of 
the intrigae with the triumph of Sunderland over Rochester. 

^ Banllon an Roi, <3 Nov. (3 Dec.) 16B5. Fox MSS. i. 76. D'Adda a Cybo, 
II Oennajo, 1666 :— *' In maniera che in contradittorio jodizio we conosee Io eanse 
fra particolari.". 

^ ** Les jnges dielartrtmt qn'il est la prerogative dn Roi de dispenser des peinca 
poK^es par la loi.*' Bar. nbi supra. 



DfiBPENSINO POWER. 2i^ 

in hui circiik; Sir Job Charlton, a veteran royalifit of approved 
zeal for the prerogative; together with Neville, a baron pf the 
Exchequer; declared their inability to comply with the desires 
of the King* Jones answered him, with dignity worthy of more 
spotless conduct : — '' I am not sorry to be removed* It is a relief 
to a man old and worn out as I am. But I am sorry that your 
Majesty should have ^q^ected a judgment from me which none 
but indigent, ignorant, or ambitious men could give/^ James, 
displeased at this freedom^ answered, that he would find twelve 
judges of hb opinion. ''Twelve judges, Sir,^' replied Jones, 
i< you may find; but hardly twelve kwyer^.*^ 

However jusdy these judges are to be condemned for their for-^ 
mer disregard to justice and humanity, they deserve great comr- 
mendation for having, on this critical occasion, retained their res- 
pect for law. James possessed that power of dismissing his judges 
which Louis XIV. did not enjoy; and he immediately exercised it 
by removing the uncomplying magistrates, together with two others 
who held the same obnoxious principles. On the 21st of April, 
the day before the courts were to assemble in Westminster for 
their ordinary term, the new judges were iqppointed, among whom, 
by a singular hazard, was a brother of the immortal John Milton, 
named Christopher, then in the seventieth year of his age, who is 
not known to have had any other pretension except that of having 
secretly conformed to the Church of Rome.* Sir Edward Hales, 
a Kentish gentleman who had been secretly converted to popery at 
Oxford by his tutor, Obadiah Walker, of University College (him- 
self a celebrated convert), was selected to be the principal actor in 
the legal pageant for which the bench had. been thus prepared. 
He was publicly reconciled to the Church of Rome on the 1 1th of 
November, 1685;^ he was appointed to the commaiidofa regiment 
on the 28th of the same month, and a dispensation passed the Great 
Seal on the 9th of January following, to enable him to hold his 
commission without either complying with the conditions or in- 
curring the penalties of the statute. On the 1 6th of June, the case 
was tried in the Court of King's Rench in the form of an action 

" Tbe conVenimi of Sir Chrirtopkei', is, indeed, denied by Dod, the Tery accurate 
biitorianof the Engliah Catholics. Church Hivt. Hi. 416. To the former con- 
currence of all contemporaries we may now add that of Breiyn, i. 590, and Nar- 
eiMDg LnttrelL " AH the jndges," says the latter, " except Mr. Baron Milton, 
took the oaths in t|^e court of Chancery. But be, it is laid, owns himself a Romau 
Gadmlio." Diary. Sth Jane, 1680. 

' Dod, Chorch Hist. iii. 451. 
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brought by Godden, the coachman of Sir E. Hales, to recover the 
penalty granted by the statute to a eommoQ informer from <his 
master, for holding a military conunission without having taken the 
oaths or the sacrament The iacts were admitted, the defence 
rested on the dispensation, and the case turned on its validity. 
Northey, die counsel for Godden, ai^ed the case so faintly and 
coldly, that he scarcely dissembled his desire and expectation of a 
judgment against his pretended client Sir Edward Herbert, the 
chief justice, a man of virtue, but without legal experience or know- 
ledge, who had adopted the highest monarchicid principles, had 
been one of the secret advisers of the exercise of the dispensing 
power : in his court he accordingly treated the validity of 
the dispensation as a point of no difficulty, but of such importance 
that it was proper for him to consult all the other judges respecting 
it On the 21st of June, after only five days of seeming delibera- 
tion had been allowed to a question on the decision of which the 
liberties of the kingdom at that moment depended, Sir E. Herbert 
delivered the opinion of all the Judges of England, except Street, 
who finally dissented from his brethren, in favour of the dispensa- 
tion. At a subsequent period, indeed, two other judges, Powell 
and Atkins, affirmed that they had dissented, and another, named 
Lutebych, declared that he had only asitonted with limitations.*Bnt 
as these magistrates did not protest at the time against Herbert's 
statement, as they delayed their public dissent until it had become 
dishonourable, and perhaps unsafe, to have agreed with the majo- 
rity, no respect is due to their conduct, even iftheir assertion should 
be believed. Street, who gained great popularity by his strenuous 
resistance, ** remained a judge during the whole reign of James; he 
was not admitted to the presence of King William/ nor re-appoint- 
ed after the Revolution ; circumstances which, combined with some 
intimations unfavourable to his general character, suggest a painful 
suspicion, that the only judge who appeared faithful to his trust 
was, in truth, the basest of all, and that his dissent was prompted 
or tolerated by the court, in order to give a fSalse appearance of in- 
dependence to the acts of the 'd^raded judges. 

In shortly stating the arguments which were employed on both 

* Com. Joani. May 18, 1689. 

^ '* Mr; Jastic^ Street has lately married a wife, vitb a good fortune, since Us 
•pinion on the diapensing power.^ Nar. Lutt. Oct 1686. 

' '* The Prince of Orange refiiaed to see Mr. J. Street. Lord Coote said he was 
a Fery ill mao.*^ Lord Clarendon, Diary, 27th I>ecember, 1688. 
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sito «C iim ^uuHtioa, it is ^al wiAia the pc«vi«tte rf.4ie Ualoriaa 
ii> imitato die laberiouB nianteMiB of aieni^ePv nor is it eoMisfaiil 
with the fiuth oChistorf t» aacribe reasons to the parlies noEe re- 
fined and phitos^bieal than eoidd prohsMy kave oeciirred to tboa^ 
er inftieiM^ tbe JHdgaMnI of those vhem Ihegr addresseiL The 
«alf spedoM ai|^iiie»t of the advoeates of prerogative avese 
Iran Qcrtahi caeai ki^hiditfae diipeasiag powsv had Weea eser- 
cisedby the crQWii» and appareatljr saaotioned byeourts efjiistise. 
The ease ehtefly relied on was a dispianafioit front the ancicBl 
laws respectiBg. the snawnl aoosinatiott of sherifi; the bst of 
whiehy passed in the reign of Benry VL^* siibjeeted sheriflG^ who 
cMlinued ki^ office loAger than a year» to oertain pendties» and 
deebired all paAeats of a eontrary tenor, even though they shonld 
eontaisL an enpress dispensation, to be Toid. Henry ViL, in de^ 
fianos of this statnlie, had granted a patont to the Earl of NEorthoDi- 
beriand to he sheriff of the county for life; and the judges in ikm 
seeead year of his reign declared that the Earl's appointment wna 
valid. It bais been danbted whether there was any determination 
ift that ease^ and it has been urged, wiA great appearance of reason, 
that it proceeded on sqbm exoeptions in the statute, and net o» 
the unreasonable doctrine^ that an aet of parUament, to which the 
King waa a party» ceuld not restrain his preregathre. These are, 
however, eoasideratiDna which are laAher important to the oharae* 
ter of those ancient judges Aan to dke authority of the preeedent. 
If they did determine that the King had a right to dispense with 
a statnto^ whkb had by expreae words, deprived him of saeh a 
right, so egrcgiottsly absurd a judgment, probably proceeding fipom 
base subservittiey, was more fit to he oonsideffed as a warning/ 
than as a precedent by the judges of saooeeding tinouBS. Two or 
three |iub8e<|uent cases^ were cited in aid of this eariy precedent. 
But they dther related to the remission of penalties in oflbnees 
agsinst the revenue^ which stood on a peealiar ground, ee they 
were founded on the snppesed authority of the first ease, and must 
£idl with that unreasonable detenmnatioa. Neither the 'unguarded 
expressions of Sir Edward Coke, nor the admissions incidentaliy 
made by Serjeaal Glanville in dm debates on the Petition of Rights 
on a point not material to his angument, eoidd deserve to be 
serioiisly discussed as anthorities on so nmmentous a question. 

• 98 Ben. VI. G. 7. 
I. Ift 
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Had (he precedents been more numerous, and less unreasonable ; 
had the opinions been more deliberate, and more uniform; they 
never could be allowed 'to decide in such a case. Though the 
constitution of England had been from the earliest times founded 
on the principles of civil and political liberty, the practice of the 
government, and even the administration of the law had often 
departed very widely from these sacred principles. In the heat 
times^ and the most regular governments, we find practices to pre- 
vail which cannot be reconciled with the principles of a free con- 
stitution. During the dark and tumultuous periods of Ehaglish 
history, kings had been allowed to do many acts^ which, if they 
were drawn into precedent, ^ould be subversive of public liberty. 
It is by an appeal to such precedents, that the claim to dangerous 
prerogatives has been usually justified. The partisans of Charles I. 
could not deny ibat the Great Charter had forbidden arbitrary 
imprisonment, and levy of money without the consent of parlia- 
ment. But in the famous cases of imprisonment by the personal 
command of the King, and of levying a revenue by writs of ship- 
money, they thought that they had discovered a means, without 
denying either of these principles, of universally superseding their 
application. Neither in these great cases, nor in the equally 
memorable instance of the dispeusing power, were the precedents 
such as justified the conclusion. If law could ever be allowed to 
destroy liberty, it would at least be necessary that it should be 
sanctioned by clear, frequent, and weighty determinations; by 
general concurrence of opinion after free and full discussion, and 
by the long .usage of good times. But, as in all doubtful cases re- 
lating to the construction of the most unimportant statute, we con- 
sider its spirit and object; so, when the like questions arise on the 
most important part of law, called the constitution, we must try 
obscure and contradictory usage by constitutional principles, in- 
stead of sacrificing these principles to such usage. The advocates 
of prerogative, indeed, betrayed a consciousness, that they were 
bound to reconcile their precedents with reason; for they, too, ap- 
pealed to principles which they called constitutional. A dispensing 
power, they said, must exist somewhere, to obviate the incon- 
venience and oppression which might arise from the infallible 
operation of law ; and where can it exist but in the crown, which 
exercises the analogous power of pardon. It was answered, that 
(he difficulty never can eiust in the English constitution, where all 
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Bedeflsary or oonVeiiieiit powers may be either exercised or con- 
ferred by the supreme authority of parliament. The judgment in 
favour of the dispensing power was finally rested by the judges on 
still more general propositions, which, if they had any meaning, ' 
were far more alarming than the judgment itself. They declared, 
that *^the kings of England are sovereign princes; that the laws of 
England are the King's laws ; that, therefore, it is an inseparable 
prerogative in- the King of England to dispense with penal laws in 
particular cases, and on particular necessary reasons, of which 
reasons and necessities he is the sole judge ; diat this is not a trust 
vested in the King, but the ancient remains of the sovereign power 
of the kings of England, which never yet was taken from them, 
nor can be.*' * These propositions had either no meaning pertinent 
to the case, or they led to the establishment of absolute monarchy. 
The laws were, indeed, said to be the King's, inasmudi as he was 
the chief and representative of the commonwealth, as they were 
contradistinguished from those of any other state, as he had a 
principal part in. their enactment, and the whole trust of their 
execution. These expressions were justifiable and innocent, as 
long as they were employed to denote that decorum and courtesy 
which are due to the regal magistracy. But if they are considered 
in any other light, they proved much more than the judges dared 
to avow. If the King might dispense with the laws, because they 
were his laws, he might for the same reason suspend, repeal, or 
enact them. The application of these dangerous principles to the 
Test Act was attended with the peculiar absurdity of attributing to 
the King a power to dispense with provisions of a law, which 
had been framed for the avowed and sole purpose of limiting his 
authority. The law had not hitherto- disabled a Catholic from 
filling the throne. As soon, therefore, as the next person in suc- 
cession to the crown was discovered to be a Catholic, it was 
deemed essential to the safety of the established religion to take 
away from the crown the means of being served by Catholic mi- 
nisters. The Test Act was passed to prevent a Catholic successor 
from avajiling himself of the aid of a party, whose outward badge 
was adherence to the Roman Catholic religion, and who were 
seconded by powerful allies in other parts of Europe, to overthrow 
the constitution, the Protestant church, and at last even the Uberty 
of Protestants to perform their worship and profess their faith. 

- StmteTrialf, xi. 1199. 

15 • 
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To a94iribe to tbat very Calhdie saocasaor the right of diapmmag 
with all the seemim provided agaiast sueh dangers arisiiig fronfi 
himselfv waa to impute the moat extravagant abrardity to the kiws« 
ft might be perfectly consistent with the. principle of die Teit Aet, 
whidi was intended to provide against temporary dangers, to 
propose its repeal under a Protestant prince. Blit it n altogether 
impossible tbivt its framers could have considered a power of ^dia^ 
penaing with its conditions as being vested in the Cadidic sncces* 
9or whom it was meant to bind. Had these objections been weaker, 
the means employed by the King to obtain a jn^^ent in his {|ivour 
rendered the whole of this judicial proceeding a gross firaud, in 
which judg^ professing impartiality bad been named by one of tb^ 
parties to a question before them, afiter he had previously ascer- 
tained their partiality to him, and effiDctuaUy secured it by the 
example of ttie removal of more independent judges. The cha-^ 
raeter of Sir E, Herbert makes it painful to disbdieve his assertion, 
that he was unacquainted with these undue practices. But the 
notoriety of the fiicts seems to render the declaration incredible. 
In the same defence of his conduct which contains this assertion, 
there is ^motb^ unfortunate departure from fairness. He rests 
his defence entirely on precedents* and studiously keeps out of 
view the danj^erous principles which be laid down from the Bendi 
as the foundation of his judgmwt. Public and solemn declarationst 
which ought to be the most unoere, are, unhappily, among the 
most disingenuous of human professions. This circumstance, wlueh 
so miiich weakens the bonds of faith between men, is not so much 
to be imputed to any peculiar depravity in those who conduct publie 
affairs, as the circumstances in which official declarations are made. 
They are generally reaorted to in timea of difficulty, if not of 
danger, and often sure of being conntenanced for the time by n 
numerous body of adherents. Public advantage covers fiJsehood 
with a more decent disguise tfian mere private interest oan supply, 
and the vagueness of ductal language always affords the utmost 
fiicilities for reserve and equiicooation. But these considerations, 
though th^may, in fome small degree, extenuate the disinge-' 
nuonsness. of politicians, miist, in the same proportion, lessen the 
credit which is dve to 



* The ar($iimeiita on thii question are contained in the Tracts of Sir Edward 
llerbert, Sir H. Atkyns, and Mr. Attwowi, published after the RevohitiQ*. Stale 
Trials, xi. That of Attwood is the most distinenished for acateness and research. 
Sir Edward Herbert's is feebly reatoned^ thoipgh elegantly written. 
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After this deiermination, the judges of their circuit Were not re- 
ceived with the accustomed honour.* Agreeably to the memoraUe 
observatioDS of Lord Clarendon in the case of ship-money, they 
brought disgrace Upon th)9mselTes« and weakness upon the whole 
government, by that base compliance whiiish was intended to arm 
the monarch with undue and irresistible strength. The people 
of England, peculiarly distinguished by that reverence for the law, 
and its upright ministers, which is faispired by the love of liberty, 
have always felt the most cruel disappointment, and manifested 
the wannest indignation, at seeing the judges converted ii^o 
instruments of oppression or usurpation. 

These proceedings were viewed in a very differeiU ligbt by th^ 
ttini^ters of absolute princes. D^Adda informed the papal court 
that the King had removed from office some contumacious juc^es, 
who had rdbsed to conform to justice and reason ou the subject 
of the King's dispensing power.'* 80 completely was the spirit 
of France then subdued, that Baritton, the son of the president of. 
the parliament of Paris, the native of a country where the inde«- 
pendence of the great tribunids had survived every other .remmmt 
of ancient liberty, describea the removid of judges for their legal 
opinions as eooUy as if he were speaking of the dismissal of an 
exciseman/ 

The King, having, by the decision ef the judges, obtained the 
power of |riacing the mQitary and civil authority in the hands 
of hiA devoted adherents, now resolved to CirercisC that power, 
by nominating CathoUcs to stations of high trust, and to reduce 
the Church of England te implicit obedienoe by virtue of his 
ecdesiastiGal supremacy* Both these measures were agreed to 
at Hampton C^rart on the 4th of Jidy ; at whidi residt he showed 
the utmost complacency.^ It is necessary to give wme explanation 
<rf the nature of the seeond, which formed one of the most e^ 
factual and formidable measures of his reign. 

When Henry Ylil. was declared at the ReCtmnation to be the 
supreme head of the Chorok of Etq^Umd, no attempt was made to 
define, with any tolerable precision^ the au|hority to be exercised 
by him in that diamcler. The olject of the lawgiver was to libake 
off the authority ef the See of Rome, and to make elfectuid pro- 

* N«r. Lott le August, loto. 

^ Lett, de MO110. D'Adda, 28 Aprile (S Maggio), 1686. 

• BwiUon, ie(M) kpt^, ISSS. foxMiSi/]. ISftf. 

' IVAdda, 10 Joly (SO Lttglio), 1686. *< Somma compiaicenzA.*' 
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vision that all ecGlesiastical {tower and jurisdiction should be 
administered, like .every other . part of the public justice of the 
kingdom, in the name and by the authority of the King: That 
object scarcely required more than a declaration that the realm 
was as independent of foreign power in miatters relating to the 
Church as in any other branch of its legislation.* That simple 
principle is distinctly intimated in several of the statutes passed 
on that occasion, though not consistently pursued in any of them. 
The true principles' of ecclesiastical polity were then nowhere 
acknowledged^ The Court of Rome, was far from admitting the 
self-evident truth, that all coercive and penal jurisdictioh exercised 
by the clei^ was, in its nature, a branch of the civil power de- 
legated to them by the State, and that the Church as such eould 
exercise only that influence (metaphorically called authority) over 
the understanding .and conscience which depended on the spon- 
taneous submission of its members. The Protestant sects were 
not willing to submit . their pretensions to the control of the 
magistrate ; and even the reformed Church of England, though 
the creature of statute, showed, at various times, a disposition 
to claim some, rights under a higher title. All religious com- 
munities were at that time alike intolerant, and there was, perhaps, 
no man in Europe who dared to think that the State neither pos- 
sessed, nor could delegate, nor could recognise as inherent in 
another body any authority over religious opinions. Neither 
was any distinction made in the laws to which we have adverted, 
between the ecclesiastical authority which the King might sepa- 
rately exercise and tjiat which i^uired the concurrence of par- 
liament. From ignorance, inattention, and timidity, in regard to 
these important parts of the subject, arose the greater part of the 
obscurity which still hangs over the limits of the King's ecclesias- 
tical prerogative, and the means of carrying it into execution. The 
statute of the first of Elizabeth, which established the Protestant 
Church of England, enacted that the crown should have power, 
by virtue of that act, to exercise its supremacy by commissioners 
for ecclesiastical causes, nominated by the sovereign, and vested 
with uncertain and questionable, but very dangerous powers, for 
the execution of a prerogative, of which neither law nor experience 
had defined the limits. Under the reigns of James and Charles 

* 24 Hen. VIII. c. 12. 25 Hen. VHI. c. 21. See especially the praambief <o 
these statutes. 
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this Goufi had beccwie the^ auxiliary and rival of the Star Ghaaiiber; 
and its abolition was one of the wisest of those measures of re- 
fonpation by which the parliament of 1641 had signalised, the first 
and hJEippiest period of their proceedhigs/ At the restoration, 
when the Church of England was re-established) a part of the Act 
for the Abolition of the €ourt of High Commission, taking away 
coercive power from all ecclesiastical judges and persons, was 
repealed ; but the clauses for the abolition of the obnoxious court, 
and for prohibiting the erection of any similar court, were ex- 
pressly re-affirmed.^_ Such was the state of the law on this subject 
when James conceived the design of employing his authority as 
head of the Church of England, as a means of subjecting that 
church to his pleasure, if not of finally destroying it. It is hard 
to conceive how he could reconcile to his religion the exercise of 
supremacy in a heretical sect, and thus sanction by his example 
the usurpations of the Tuders on the rights.of the. Catholic church. 
It is isqually difficult to conceive how he reconciled to his morality 
the employment for the destruction of a community of a power 
with which he was intrusted by that community for its pre- 
servation.i But the &tal error of believing it to be lawful to use 
bad means for good ends was not peculiar to James, nor to the 
zealots of his communion. He, indeed, considered the eccle- 
siastical supremacy as placed in his. hands by Providence to enable 
him to betray the Protestant establishment ^' God," said he to 
Barillon, ^'has permitted that all the laws made to establish Pro- 
testantism now serve as a foundation for my measures to re- 
establish true rdigion, and give me a right to. exisrcise a more 
extensive pc^'er than other Catholic princes possess, in the eccle- 
siastical afiairs of their dominions."* He found legal advisers 
ready with paltry expedients for evading the two statutes of 1641 
and 1660, under the (utile pretext that they forbad only a court 
vested with such powers of corporal punishment as had been 
exercis^ by the old Court of High Commission ; and in conformity 
to their pernicious counsel, he issued, in July,^ a commission to 
certain ministers, prelates, and judges, to act as a Court of Com- 
missioners in Ecclesiastical Causes. The first purpose of this 
court was to enforce directions to preachers, issued by the King, 

' 17 Car. I. c. 11. ^ 13 Cw. II. c. 18. 

\ « Barill. 18 (28) Jftiilet, 1666. Fox MSS. i. ISO* 
* Sealed 14 July, 1686. Evelyn. 
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cBjoittii^ them io tfcatam from piMrinag om ooBlrdverM ^oas- 
tfODS. It ntost beL«^9med tkat m enemy id the Proiestaiit raKgjM, 
placed at the head of the chvrefa, could aot adhipt a m<»e jier* 
fidions meafiore. He weU knew that the Pretiwrfaat elergy alone 
couU consider his orders as of aBV aadiorttv . Thoae of his own 
persnasion, totally exeoqit from his auinnsDMiDy, woold ponoe their 
eovrse^secnreof protecftieii from him against the dangecs of penal 
law. Th^ Protestant dergy were forbidden fay their enemy to 
maintain their religion by argmnoni* when they jnidy regarded k 
as being in die greatest danger. They disregarded the ittjancties» 
and carried on the oontroversy against Popery with oqnal abifily 
and snccess. Among numy others, Stutrpe, Dean of Norwich^ had 
distinguished himself; and he was selected ipr punishment, on 
pretence that he had aggKavated his discdtedience by intemperate 
4angnage, and by having spoken ccmtemptuoiiBly of jthe under- 
standmg of all who conld he seduced hy the arguments for Popery, 
lindnding of necessity the JUng Inmsel^ as if it were pomiUe for 
a man of smcerity to speak on sabjects of 4he deepest importanee 
without a correspondent zeal* and wamtlu The mode of proceed- 
ing to punishment was ahogether summary and arbitrary. Lord 
^nderiand commonicaited to the fiiidiop of London the Kiqg^s 
commands, to suspend Sharpe from preaching. . The Bidop 
answered diat he conld pi^oceed only in a judicial manner; that he 
must hear Sharpe in his defence before sneh a suspension, but that 
Sharpe was ready to give every proof of dbference to the King. 
The court, incensed at the parliamentary conduct of the Bishop, 
aaw, with great dehght, that he had given them an opportenity to 
humble and mortify him. Sunderland boasted to the papal mi- 
nister, thi^ the case of that Bishop would be a great eiaaple.* He 
was summoned before the Ecclesiastical Ooaomission, and required 
to answer why he had not obeyed his Bia}C8ty'6 oomamnds to sus- 
pend Sharpe for seditious preadiing.^ The Bishop coDdncted hu^ 
self with considerable address. After sevierd a^oumments, he 
tendered a plea to the jurisdiction, founded on the illegality of theur 
commission, and he was heard fay his counsel in vin^icatien of his 
f^sai to suspend an accused clergyman until he had been heard 

* '^ II Re, aommamente intenio a levare gli oatacoli, che posaoDo impedire Paran- 
zamento della religione Cattolica, a trovato il inezzo*pin atto « mortificare il malta- 
lento di VescoTo oi Londra. Sara on gran bnono e' an gran esempM, ^mmemi lia 
deUo Milord Sunderland." D>ildd«,3 Mr (12 Laglio,) lOSS. 

' State trials, xi. 1158. 
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HI Im omi defenee. The King took a'warm intereftt in the proceed* 
ingB, and operiy tluywed kis joy at being in a condition to strike bold 
strokes of anthority. He reonved eongratnlatioos on that sulgect 
with ▼isftle pleasare, and assured the French minister that the same 
vigorous eysleni (diottld be ttflesubty pursued.* He did not'oonceal 
bis resolution to remove any M the commissioners vho should not 
do '^his duty."*^ The Princess of Orange interceded in irain with 
the King foriier proceptor, Comptovu The iidlueaoe of the church 
pfuty was stranuously exerled for that prelate. They were not, in^ 
deed, aided by tlw primate Saneroft, who, instead of either attending 
asa commissioner to sopport the Bidiop of London, or qpenlypro*- 
teating against the Ulegdity of the oonrt, petitioned for and obtained 
fipom the Kiiig leave tobe e&ousedfirom attendance on the ground of 
age and infirmities.^ By Ais irresolute and equivocal conduct the 
Arohbishop deseiied the diurcfa in a moment of danger, axki yet 
ineurred tiie displeasure of the King. Lord Rochester resisted the 
suspmision. He was supported by Sprat, Bishop of Rochester, 
and by Sir Edward HerborC Even Jeffreys, for the .first time, 
looliBed towards the milder opinion; ibr neither his dissolute hfe, 
nor his judicial cruelty, however much at vartance with the prin- 
ciples of rdigion, were, it seems, incompatible with that fidelity to 
the cfaurdh, which on this and some snbseqpient occasions prevailed 
over, his aeal far prerogative. A majority of &e oonmiissioneni 
were for seme time favovraUe to Compton. Snnderiand, and 
CSraw, Bidiop of Durham, were the only memfaera of the commis^ 
sion mho seconded the ptijeote of the King/ The presence or 
protest of the primate might have produced the most decisive effiects. 
Snnderiand represented the anthority of govemmmit as interested 
in the judgment, which, if. it were not rigorous. Would 'secure a 
triumph to a disobedient prelate, who had openly espoused the 
cause of faction. Rochester at lengdi yidded, in the presence of 
the King, to whatever his Majesty might determine, giving it to be 

• BariUon, ie(t9)Jaly, 16S6. FoxMSS. i. 140. 

>» BariUon, 91 Jolj, (1 Aou^ 1^* F<>x MS8. i. 140. 

' Thii petition U without a date in tlie Appendix to Clarendon's Diary. Bat it 
ia a^oRMu ^tition, whtcfa aeona to imply a i«^ar aoannona. No auob sammoiH 
could have iaraed before the 14t]i July, on which dajr EToiyn, as one of the com- 
miaaionera ef the privy aeal, affixed it to the EccleriasticaLConuniaBion. Sancroft'a 
aMbignoaa patiti*n wai therefore anbaeqvemt to hie knowledf^e <tf Cooupton^a dan- 
ger, 80 that ttw «sewea of fir. D>Oyley (Life of Saaoroft, i. SS6.) oonnot be allowed* 

* "l/ArchereafWB deCai^bary •'^toit etcna6 deae trouTer A la Conmiaaion 
Eccleiiaatique aur aa mauvaise aant^ et aon grand iate. On a pria auaai ce pr^ 
(exte pow TaBDlnre de k if^aaca 4e coMeU." Bavdiwi, 10 (SI Oct) FoK M 88. 
1.134. 
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understood that he acted against his own conviction.* His toHoweni 
made no longer any 4itand, after seeing the letder of their party, 
and the Lord High Treasurer of England, set the example of sacri- 
ficing his opiniokLas a judge, in favour of lenity, to the pleasure of 
the King; and the court finally pronounced sentence of suspension 
on the Bishop against the dedared opinion of three fourths of its 
members. 

The attempts of Jamea to bestow tolerafion on* his Catholic sub- 
jects would, doubtless, in themselves, .deserve high oommendatton, 
if we could consider them impart firom the 'intentions which they 
manifested, and from the laws of which they were a continued 
breach. But zealous Protestants, in the peciiAiar circnmstanoes of 
the time, were, with reason, disposed to regard them as measures 
of hostility against their religion. Some of them must always be 
considered as daring or ostentatious manifestations of a determined 
purpose to exalt prerogative above law. . A few days after the 
resolution of the council for the admission of Catholics to high ci^ 
trust, the first step was made to its execution by the appointment 
of the Locds Powys, Arundel, Bellasis, and Dover, to be privy 
counsellors. In a short time afterwards the same honour was 
conferred on Talbot, who was created Earl of Tyrconnel, and 
destined to be the Catholic Lord Lieutenant of Ireland. Sheffield, 
Earl of Mulgrave, a man who professed indifference in religion, 
but who acquiesced in ^ the worst measures of this reign, was 
appointed a member of the Ecclesiastical. Commission.** Cart- 
wright, Dean of Bipon, whose talents were disgraced by peculiariy 
infamous vices, was raised to the vacant bishopric of Chester, in 
spite ol the recommendation of Sancroft, who, when consulted by 
James, proposed Jeffreys, the chancellor's brother, for that see.^ 
But the merit of Cartwright, which prevailed even over that con^ 
nexion, consisted in having preached a sermon, in which he 
inculcated the courtly doctrine, that the jpromises of kings were 
declarations of a favourable intention, not to be considered as mo- 
rally binding. A resolution was taken to employ Catholic ministers 
at the two important stations of Paris and the Hague, " it being,*' 

^ BuilloD, 6 (16) Sept. aod 13 (33) Sept 1686. Fox M88. 1 140. 151 j a full 
and apparently accarate acconnt of tbese mvirions among tke oomminionen. 

^ D'Adda. in hia letter, 31 Oct. (1 Nor.) 1686, repreienta MnlgraTe asfaToiurakle 
to the Catholics. 

' IPOyle fa Life of Sancroft, i. 835, where the Arehbiahop** letter to the King 
(dated 89th July, 1665) is printed. 
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said James to Barillon, **' almost impossible to find an English 
Protestant who had not too great a consideration for the Prince o( 
Orange^^^ * White, an Irish Catholic of considerable ability, who 
had received the foreign- title of Marquis D'Albyville, was sent 
to the Hague, partly, perhaps, with a view to mortify the Prince 
of Orange. .It was foreseen that the known character of this 
adventurer would induce the Prince to make attempts to gain him; 
but Barillon advised hid master, to make Uberal presents to the 
minister, who would prefer the bribes of Louis, because the views 
of that monarch agreed with those of his own sovereigil and the 
interests of the Catholic jreligion.^ James even proposed to the 
Prince of Orange to appoint a CathoUc nobleman of Ireland^ Lord 
Carlingford, to the command of the British regiments, a proposition 
which,.if accepted, would embroil that Prince with all his friends in 
England, and if rejected, as it must have been known that it .would 
be, ^aye the King a new pretext for displeasure to be avowed at a 
convenient season. But no part of the foreign policy of the King is 
so much connected with- our present subject as^ the renewal of that 
open intercourse with the See of Rome which was prohibited by 
the unrepealed laws passed in the reigns of Henry YIII. aAd Eliza- 
beth. Monsignor D'Adda bad arrived in England before the meeting 
of parliament, as the minister of the Pope, but appeared at court in 
the beginning only as a private gentleman. In a short time, James 
informed him that he might assume the public character of his 
HoUness's minister, with the privilege of a chapel in his house, and 
the other honours and immunities of that character, without going 
through the formalities of a publio audience. The assumption of 
this character James represented as the more proper, because he 
was about to send a solemn embassy to Rome as his Holiness's oiost 
obedient son. ^ D'Adda professed great admiration for the pious 
zeal and filial obedience of the King, and for his determination, as 
far as possible, to restore rdigion to her ancient splendour;^ but 
he dreaded the precipitate measures to which James wIas prompted 



BariUoD, 12 (92) Jnill. 1686. 




catholiqne.'* Four thounuid iiTres, which Barillon calcidateB as theo equivalent to 
three hundred ponnda sterling, were given to D'Alhjrille in London. Two thou- 
sand more were to be adTan<^ to him at the Hague. Bar. 92 Angast (% Sept), 
16S6. Fox MSB. i. 147. , 

- I>'Adda,4 (14) Dec. 1685. * Id. 81 (SI) Dec. 1665. 
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by hiB own dispositioii and by the party of zealoU who surrounded 
him. He did not awume the public character till two months after^ 
wards, when he received instructions to that effect from fiotne. 
Hitherto the King had coloured his interchange of ministers with 
the Roman court under the plausible pretext of maintaining diplo* 
matic intercourse with the government of the Ecclesiastical State 
as much as with the other princes of Europe. But his zeal soon 
became impatient of this sli^t. disguise. In a few days afler 
D'Adda had announced his intention to assume ihb public character 
of a minibtor, Snnderiand came to him to convey his Majesty's 
desire that he might take the title of nuncio, which would, in a more 
formal and solemn manner, distinguish him from other ministers as 
the representative of the Apostolic See. D*Adda was surprised at 
this rash proposal.* The court of Rome long hesitated, from 
aversion to the foreign policy of James, from a wish to moderate 
rather than encourage the precipitation of his domestic counsels, 
and from apprehension of the insults which might be offered to the 
Holy See, in the sacred person of its nuncio, by the turbulent and 
heretical populace of London. 

The King had sent the Earl of Castlemain, the husband of 
the Duchess of Cleveland, as his ambassador to Rome. " It 
seemed singular,** said BarOlon, **that he diould have chosen 
for such a mission a man so littie known on his own account, 
and too well known on that of his wife.**^ The ambassador, who 
had been a polemical writer in defence of the Catholics,'^ and who 
was almost the only innocent man acquitted on the prosecutions 
for the Perish plot, seems to have listened more to zeal and 
resentment than to discretion in the conduct of his delicate 
negodation. He probably expected to find' nothing but religious 
seal prevalent at die papal councils. But Innocent XL was In- 
fluenced by his character as a temporal slyverrign. Be considered 
James not solely as an obedient son of the churchy but rather as 
the devoted or subservient ally of Louis XIV. As Prince of the 
Roman state, he resented, the outrages offered to him by that 
monarch, aod partook with all other states the dread justly in- 
spired by his ambition and his power. Even as head of the 



* Id. IS (t2) Feb. 1686. ** lo reitar alqumto amrfreM ds 9PMto Mnbusiato^' 
^ Bftrillon, 10 (i9) Oct. 1685. Fox, Appendix, cxxii. 
' Ood, Gh. Hist. 4M. 
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oburdh the merits oC Louis as the peneeutor of the Protofltants^ 
did noU in the eye of Inaooent, atone for bis encouraging the 
Gallican chureb in their recent resistance to the unlimited au- 
thority of the Roman pontiff. These discordant feelings an4 
embroiled interests, whidi it would have required the utmost 
address and temper to reconcile, were treated by Castlemain with 
the rude hand of an inexperienced. sealot Hopii^, probably, to 
be received with open arms as the forerunner of the reconciliation 
of a great kingdom, he was displeased at the reserve and coldness 
with which the pontiff treated him, and instead o( patiently 
labouring U> overcome obstacles which he ought to have foreseen, 
he resented them with a violence more than commonly foreign 
from the decorum of the papal court He was instructed to 
solicit a cardinal's hal for Prince Riiialdo of Este, the QueenV 
brother; a moderate suit, the consent to which was for a c<m- 
SideraUe time retarded from an apprehension of strengthening 
the French interest in the sacred .college. The second request' 
was, that the Pope would confer a titular bisboprick^ on EdwardI 
Petre, an English Jesuit of noble fiMuily, who, though not formally 
the King's confossor,^ had more influence <m his mind than any 
other ecclesiastic* This hononr was desired, in order to qualify 
this gentleman for performing with more dignity the duties oJF 
dean of the Chapel Royal ^ Innocent declined, on the gronnd 
that the Jesuife were prohiUted by their institution to accefK 
bisbopricks, and that he should sooner make a Jesuit a cardinal 
than a bishop. But as the popes had often dispensed with this 
prohiMtion, Petre hiasself rightly conjectured that the ascendant 
of tb^ Austrian party at Rome, who looked on him with an 
evil eye as a partisan of France, was the true cause qf the re^ 
fusal.^ The King afterwards solicited for his favourite the higher 
dignity of cardinal. But he was finally refused, though with 
profuse civility,^ from the same motive, but under the pretence 

that there had been no Jesuit cardinal since Bellarmine, the great 

• 

" It ai^p«an by the copy of a letter in my pOBBewion frogl Don Pedro Ronquillo, 
(be Spaniu unbafiadiif ib LoDdoa, to Don Pranoeeco Beraadlo de Qatxos^SS Msreb 
(0 April), ISSOi tbat Innocept, tiioo^b he pablidv applauded the zeal of Louii^ did 
oot in tmth approve the revocation of the jedict of Nantea 

b "Id partibus infideliixm,'' w it is called. Barill. 17 (87) June, 1686. Fox 
MSS. i. 130. 

" Tills office was held by a learned Jesuit, named Warner. Dod, Ch. 
HiaL ill. 491. 

' Barillon, 8^ Nov. (2 Dec), 1686. Fox MSS. i. 160. 

* Dod, Ch. Hist;, iii. 511, where the official oorrespondence in 1687 is published. 
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controvereiaUst of the Roman Catholic church** Besides these 
personal objectSf Castlemain laboured to reconcile th<^ Pope to 
Louts Xiy., and to procure the interposition of Innocent for the 
preservation of the general peace. But of these objects, spedous 
as they were, the attainment of the first would strengthen France, 
and that of the second imported a general acquiescence in her 
unjust aggrandizement. Ev«i the triumph of monarchy and 
popery in England, together with ihe projects already entertained 
for the suppression of the Northern heresy, as the Reformation 
was then called, and for the conquest of Holland, which was 
considered as a nest of Iberetios, could not fail to alarm the most 
zealous of those Catholic powers who dreaded the power of Louis, 
and were averse to strengthen his allies. It was impossible that 
inteUigence of such suggestions at Rome should not immediately 
reach the courts of Vienna and- Madrid, or should not be com- 
municated by them to th^ Prince of Orange. Castlemain suffered 
himself to he engaged in contests fpr precedency with the Spanish 
minister, which served, and were perhi^ intended, to embroil 
him more deeply with the Pope. James at first resented the 
refusal to promote Petre,^ and for a time seemed to espouse the 
quarrel of his ambassador. D^Adda was obliged, by his station, 
and by his intercourse with Lord Sunderland, to keep up friendly 
lippearances with Petre, but Barillon easily discovered that the 
papal minister disliked that Jesuit and his order, whom he con- 
sidered as devoted to France.^ The Pope instructed his minister 
to complain of the conduct of Castlemain, as Very ill bfccoming 
the representative of so pious and so prudent . a king. D'Adda 
made this representation to James at a private audience where the 
Queen and Lord Sunderland were present. That zealous princess, 
with more fervour, than dignity, often interrupted his narrative 
by exclamations of horror at the Tiberty with which a Catholic 
minister had spoken to the successor of St Peter.'' Lord Sun- 
derland said to him, ^^The King will do whatever you please.^* 
James professed the most unbounded devotion to the Holy See; 
and assured D'Adda that be would write a letter to his Holinesst 
to express his. regret for the unbecoming conduct of his am- 

* D'Adda, 28 Jaly (8 Agosto), 1687. 

^ Barillon, 22 Not. (2 Dec.}, nbi sopra. 

'^ Barillon, 7 (17) Jane, 1686. Fox MSS. 133. Barillon, 28 Feb. (10 Mar.), 1687. 
Fox, i. 174. 

* D'Adda, 13 (23) May, 1687. " Jesu, e poMibile ! » 
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bassador/ When this submiflsioii was iiiade, Innocent formally 
forgave GasUemain for his indiscreet zeal in promoting the wishes 
of his sovereign;*^ and James puUicIy announced the, admission 
of, his ambassador at Rome into the Privy Council, both to console 
the unfortunate minister, and the moi*e to show how much he set 
at defiance the laws which forbade both the embassy and the 
preferment.^ 



CHAPTER III.. 
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State of the Army.^Attcitapts of the King to cooTert the Army.— The PrinceM 
Anne.— Dryden.— Lord Middleton and. others. — ^ReToication of the Edict of 
Nantei.— Attempt to conTert Hocheater. — Conduct of the Qaeen. — Reli^ons 
Conference.— Failure of the Attempt— -His Dismissal. . 

DuRiNo the summer, the King had assembled a body of 15,000 
troops, who were encamped on Hounslow Heath ; a spectacle new 
to the people of England, who, though fullof martial spirit, have 
never regarded with favour the separate profession of arms. ^ He 
viewed this encampment with a complacency natural to princes, 
and he expressed his feelings to the Prince of Orange in a tone of 
no friendly boast^ He caressed the officers, and he- openly de- 
clared that he should keep none biit those on whom he could rely.' 
A Catholic chapel was opened on the camp, and missionaries were 
distributed among the soldiers. The numbers of the army rendered 

* D'Adda, 90 (30) May and 87 May (6 Jane.), 1699. 

^ Letter of Innocent XI. to James, 16 Aug. 1687. Dod, Ch. Hist iii. 511. 

' Lond. Oaz. 96 Sept 1667. 

' The army, on the 1st of January, 1685, amounted U> 19,978. Accoants in the 
War Office. The numher of the ariay in Great Britain in 1824 is 22,010 (Army 
Betimates), the population. being 14,391,681 (Population Returns^; which fires a 
proportion of nearly one oat of every 654 persons, or of one solaier out of every 
160 men of the fig^hting aze. * The population of England and Wales, in 1685, not 
eiLceeding B.ie millions, Uie proportion of the army to it wasjeoe soldier to eyerr 
250 persons, or of one soldier to every sixty-five men o(the fighting age. Scotland, 
in 1685, had a separate establishment ' The army pf James, at his accession, 
therefore, was more than twice and a half greater in comparison with the popu- 
lation than the present force (1822]). The comparative wealth, if it could be 
estimated, would probably afford similar results. 

* James to the Prince of Orange, 29 June, 1666. Dairy, Appendix to Books iii 
& iv. ' Barillon, 8 July, 1686. Dairy. Id, 
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k aD object of very serious eoBsideratioa. SoppMing it to be oaiy 
38^000 in England and Sootfand, it was donbk tbe ouodkcr kept 
up in Great Britain in the year 1792, when the popuktaon of the 
island had certainly niol<e than doubled. As it was kept on loot 
without consent of pai^liament, there WSH nohmk to its nunbers, 
but the means of supporting it possessed by the King ; ^^hlngk 
be derived from the misapplication of funds granted for other pwr* 
poses, or be supplied by foreign powers interested in destroying 
thp liberties of the kingdom. The means of governing this army 
v^re at first a source of perplexity to the King; but, in the sequel, 
a new object of apprehension to the people. The petition of right, 
in affirmance of the ancient laws, had forbidden the exercise 
of martial law within the kingdom. " The ancient mode • of 
establishing those summary jurisd^ons and punishments which 
seem to be necessary to secure the obedience of armies was, in a 
great measure, wanting. The servile ingenuity of squiring lawyers 
was, therefore, set at work to devise some new expedient for more 
easily destroying the constitution, aocording to the forms of law. 
For this purpose they revived the provisions of some ancient sta- 
tutes ^ which had made desertion a capital felony, though theae sta- 
tutes were, in the opinion of the best lawyers, either rapealedt or 
confined to. soldiiers serving in the case of aiptual or immediately 
impending hostilities. Even this device did not provide the naeans 
of punishing the other military offenoes, which are so dangerouato 
the order of armies, that there can be little doubt of their having 
been actually punished by other means, however confessedly ill^^ 
Several soldiers were tried, convicted, and execute for the felony 
of desertion; and the scruples of Judges on the legality of thc^ 
proceedings induced the King more than once to recur lo hia ordi- 
nary measure for the purification of tribunab, by the removal of 
the Judges, and by the dismissal • from the recordership of London 
of Sir John Holt, who was destined, in better, times, to be one of 
the most inflexible guardians of the laws.- The only person who 
ventured to express the general feeling respecting the army was 
Mr^ Samuel Johnson, who had been chaplain to Lord RuaseU, and 
who was then in prison for a work which he published some years 
before against the succession of James, under the title of Julian the 

* Statute 3 dmrlea I. c. I. 

•• 7 H. VII. c. i. 3 H. VIII. c. 5. ; & 2 & 3 Bdw. VI. c. 2. Hate, PFeaa ef the 
Crown, Book i. c. 63 
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Apostate. ^ He now wrote, and sent to an agent to be dispersed 
(for there was no proof of actual dispersion or sale),^ an address 
to the army, expostulating with them on the danger of serving 
under illegally eommissioned officers, and for objects inconsistent 
with the safety of their country. He also wrote another paper, in 
whi<^ he asserted that ^ resistance may be used in case our religion 
or our rights should be invaded." For these acts he was tried, 
convicted, and sentenced to pay a small fine, to be thrice pilloried, 
and to he whipped by the common hangman from Newgate to Ty- 
burn. For both these publications, his spirit was, doubtless, deserv- 
ing of the highest applause. The prosecution in thelGrst case can 
hardly be condemned, and the conviction still less. But the cruelty 
of the punishment reflects the highest dishonour on the Judges, 
more especially on Sir Edward Herbert, whose high pretensions to 
morality and humanity deeply aggravate the guilt of his concur- 
rence in this atrocious judgment. 

• Previous to the infliction of the punishment, he was degraded 
from his sacred character by Crew, Sprat, and White, three bishops 
authorised to exercise ecclesiastical jurisdiction in the diocese of 
London durii^^ the suspension of Compton. When, as part of the 
formality, the Kble was taken out of his hands, he struggled t^ 
preserve it, and, burstii^ into tears, cried out, '^ Yon cannot take 
from me the consolation contained in the sacred volume.** The 
barbarous judgment was '^ executed with great rigour and cruelty.''* 
In the course of a painful and ignominious progi'ess .of two miles 
through crowded streets, he received 317 stripes, inflicted with a 
whip of nine cords knotted. It will be a consolation to the reader, 
as soon as he ' has perused the narrative of these enormities,' to 
learn, though with some disturbance to the order of time, that 
amends were in some measure made to Mr. Johnson, and that his 
persecutors were reduced to the bitter mortification of humbVng 
themselves before their victim. After the Revohition, the ju^ 
ment pronounced on him was voted by the House of Commons 
to be illegal and cruel.*^ Crew, Bishop of Durham, one of the 
commissioners who dsprived him, made him a considerable com* 
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• state Trialff/xi^ 1389. 

^ In fact, however, many were diepersed. Kennetty iii. 460. 

« Cwnm. Joarn. 24 June, 1690. These are the words of the Report of a Com- 
mittee who examined evidence on the case, and whose resolations were adopted 
bj the house. They sofficiently ahow that Echard's extennatnig statements are false. 

* Conm. Jovm. nhi snpra- 

r. 16 
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pensation in niAiiey ; * and WiUuBB, the iwigft who drfivM«d Ike 
sentence, ceunterfeUed a daagmw ittneas, and pretended duMt Us 
dying hours were chflturbed by the remembranee of wbal he had 
done, in (urder to betr<iy tlohnaon, throuf^ hia humane and Ghria- 
tian feelings, into such a declaration of forgiyeneiB aa night eoii> 
tribute to shelter the cruel Ju^ firont birdier antmadTeraion* ^ 

The desire of the King to propfl^te his reUgieB was a natund 
consequence of ze^oas attaduMpt to it* But it was n very dan^ 
gerous quality in a. monarch, especially when the principles of 
religious lib^y were not adopted by any European gorernmeBt. 
The royid aposrtle is seldom convinced of the good faith of ikm 
opponent whom he has failed to. convert. He soon persuades 
himself that the pertinacity of the heretic arises more firom th.e 
depravity of his nature than . from the errors ef his judgmeaL 
He first shows di^easure to his perverse antagonasta; he then 
withdraws advantages from them; he, in many cases, maty ihrnik 
it reasonable to bring tlp#in to reflection by soate degree cdT hard* 
ship; and the disappointed dispwtani may at laatde^awnite into 
a furious persequAor: The attempt to convert the army waa 
peculiarly dangerous to the King^s own object He hoaated of 
the number of converts, in one o£ his raglnwitsof Quacds, withont 
considering, the f onse^ueticca qi teacUaqg eoateMreiRsy td an army* 
The political cmvae^eartied da among the officer^ mid the cai»- 
trovcrsial sermons prseehed to . the soUlees, probably eentribvted 
to awd^n thai spirit otenquiry and distoMsion m Us^camp whidi 
he ought to have dreide^ as Ua most formidable enemy. He eariy 
destined the revenue ef the Arehhiahop bi Yock to be a pncmsion 
for coiiyfvrts.^' He ptobafatf waa sinoeisa ia bis prsfiMrions, that ke 
me^nt o«ly to make it a provisiear for those who had sacrificed 
uUeaest to religion. But experience shema heiw easiy such a pte^ 
vision swells into a ireward^ aM howuialmcanjit at length beeMies 
a premium for hypocrisy. It was natural that his passioo for pMK 
selytci should show itself towards hia oarn. chilA-en,. The Pope, 
in his cenversstions with LnrdCastteoaiin, saidy that wi&out the 
cmvevriOtt of the Princess Anner no advaoMge oblaisied fiir ike 
Catholic religion could be permanently secured,' The King assented 
to this opinion, and had, indeed, before attempted to dispose his 

daughter favourably to bis religion, influenced probably by pa- 

■ ■' . . » 

- Naroin. LsttieU, Pebranry, ISSO. ^ ^ «ttte 1>iii]k xi. ISM. 

•^ IVAddft, Se April (ISMkiggiA) ISSS^ 

* Burillon, 17 Jane (87 Jane) 1086. Fox MSB. i. I«. 
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t$aial kindiMad, which was one of his best qualities.* He must have 
ooniliclered as hopeless the ease of his eldest daughter, early removed 
Enmdbi her fath^, and tfie submissive as well as affectionate wife 
of a bwhand of deebive ehar aeter, aud who was the leader of the 
Protestant eaase. To Anne, therefore, his attention was turned, 
But with her he found insurmountable difficulties. Both these 
priaoesses, after dieir fkdier had become a Catholic, were consi- 
dered as the hope of the Protestant religion, and accordingly trained 
in ifae tttmost horror of pQpery. Their partialities and resentments 
were regolaled by Afference of religion; their political importance 
and their splendid prospects were dependent on the Protestant 
chnreh. Anne was surrounded by zealous churchmen; she was 
animated by her preceptor Compton ; her favourites Lord and 
Lady Churchill had become determined partisans of Protestantism ; 
and the King found, in die obstinacy of his daughter's character^ia 
resistance he^y to be apprehended from a young princess of slignt 
Qiiderstanding.'* Some of the reasons of this zeal for converting 
her clearly shole that, whether the succession was actually held 
out lA her as a Inre or not, at least there was an intention, that i^ 
she became a Catholic she should be preferred to the Princess of 
Orange. Bonrepau3L,a French minister of ability, who has been al- 
ready mentioned, had indeed, at a somewhat earlier period, tried 
the effect of that temptation on her husband, Prince George.^ He 
ventDred to ask his friend the Danish envoy, ^' whether the Prince 
had any ambition to raise his consort to the throne at the expense 
of the Princess, which seemed to be practicable if he became 
a Catholic.'" The envoy hinted this bold suggestion to the Prince, 
who appeared to receive it well, and even showed a wiUtng"- 
nesB to be instructed on the controverted question^. Bonrepsfux 
found means to supply the Princess with Catholic books, which, 
(or a moment, she showed some willingness to consider. He re- 
presented her to his court as timid and silent, but ambitious and of 
some talent, with a violent hatred for the Queen. He reported his 
attempts to the Kii^, who listened to him with the utmost pleasure; 
and the subtle diplomatist observes, that, though he might fail in 
the conversion) he should certainly gain the good graces of J^atnes 
by the effort, which his knowledge of that monarch's hatred of tha 
Prince of Orange had been his chief inducement to hazard. 

- iyAdda,8QApril(IOMaggio)1086. ^ ^ Barillmi, iibi irapra. 

• Bonrepaux & SeigrneUt, IS March (98 Mari). 15S9. Fox MSS. i. 06. 
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The success of the King himself, in his attempts . to make prose- 
lytes, was less than might have been expected firom his zeal and in- 
fluence. Parker, originally a zealous Nonconformist, afterwards 
a slanderous buffoon, and an Episcopalian of persecuting principles, 
earned the bishopric of jOxford by showing a strong disposition to 
favour, if not to be reconciled to, the Church of Rome. Two bi- 
shops publicly visited Mr. Leyburn the Catholic prelate, at his apart- 
ments in St. James's Palace, on his being made almoner to the 
King, when it was, unhappily, impossible to impute their conduct 
to liberality or charity.* Walker, the master of University College 
in Oxford, and three of the fellows of that society, were the ear- 
liest and most noted of the few open converts among the clergy. 
L'Estrange, though he had for five-and-twenty years written all 
the scurrilous libels of the court, refused to abandon the Protestant 
Church. Dryden, indeed, conformed to the doctrines of his mas- 
tet'^ and neither the critical time, nor his general character, have 
been sufficient to deter some of the admirers of that great poet from 
seriously maintaining that his conversion was real. The same 
|lersons who make this stand for the conscientious character of the 
poet of a profligate court, have laboured with all their might to 
discover and exaggerate those human frieulties from which fervid 
piety and intrepid integrity did not altogether preserve Milton, in 
the evil days of his age, and poverty, and blindness.^ The King 
failed in a personal attempt to convert Lord Dartmouth, whom he 
considered as his most faithful servant for having advised him to 
bring Irish troops into England, as they were more worthy of trust 
than others ;' a remarkable instance of a man of honour who ad- 

' D'Adda, .11 Jmnuary (M Jenn), 1686. The King and Qaeen took the ncrament 
at St. JameiTs Chapel. "Portando la Spado avanti S. M. il Daea di Oordon, 
Scozzese GattoHcQ, Monsi^ VescoTo Leyburp, e pawato da alcuni giwni nelP 
apailementode St James destinato al gran Elimosiniere de S. M. in habito lungo 
nero^rtando la croce nera, si fa vedere in {lublico visitandolo ministri de Principi 
e altn : forono nn giorno per far^i nna Tisita due vescovi Protestanti." As dtis 
occurred before the j^rainotion of the two profligate prelates, Parker and Cart* 
Wright, one of these visitors must haye been Crew, and the other was, too probably, 
Spi^tt The former had been appointed Clerk of the Closet and Dean of the Chapel 
Royal a few days before. 

^ *' Dryden, the famous play-writer, and his two sons, and Mrs. Nelly, were said 
to' go to mass. -Soch proselytes were no great loss to the church.** Evelyn, i. 504. 
19 Jan: 16S6. The rumour, as far as it related to Mrs. Owynne, was calunDioua. 

* Compare Dr. JTohnson's biography of Milton \nih his generally excellent life 
ef'Dryden. 

*■ IVAdda. 30 April (10 Maggio), 1686. "Diceva il Re che il detfto Mikmi 
Teramente gli aveva date consigfi molto fedeli, uno di quelle era stato di far TeDire 
trnppt Irlandesi in Ingkilteora, nelle quali poteva S. M. meglio fijlarsi che negle 
altri." 
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hered inflexibly to (he Church of England, though his counsels 
relating to civil affiaiirs were the most fatal to public liberty.^ Mid- 
dleton, one of the secretaries of state, a man of ability, supposed to 
have no strong principles of religion, was equally inflexible. The 
Catholic divine who was sent to him began by attempting to recon 
^ile his understanding to the mysterious doctrine of transubstan 
tiation. *'Your Lordship," said he, ** believes the Trinity .** — 
**Who told yoiisop*^ answered Middleton. ''You are come here 
to prove your own opinions, not to ask about mine.** The asto- 
nished priest is said to have immediately retired. Shefiield, Earl of 
Mulgrave, is also said to have sent away a monk who came to con* 
vert him by a jest upon the same doctrine: — ''I have convinced 
myself,*' said he, ''by much reflection that God made man ; but 1 
cannot believe diatnum can make Ged:" But though there is no 
reasoft to- doubt his pleasantry or profaneness, his integrity is more 
questionable. He was made lord chamberlain immediately after 
Jeffrey's circuit* He was appointed a member of the Ecclesias- 
tical Commission when Bancroft refused- to act;^ He continued in 
that office to the last He held hopes that he might be converted 
io a very late period of the reigiu® He was employed by James 
to persuade Sir George Mackenzie to consent to the removal of 
the test^ Ha brought a patent for a marquisate to the King when 
on the eve of quitting die- kingdom f and in the month of October, 
1688, he^ thought it necessary to provide against the approaching 
storm by obtaining a general pardon.' Colonel Kirke, from whom 
strong scruples were hardly to be expected, is said to have an- 
swered the King's desire, that he would listen to Catholic divines, 
by declaring, that when he was at Tangier he had engaged him- 
self to the Emperor of Morocco, if ever he changed his religion, 
to become a Mahometan. Lord Churchill,, though neither insen- 
sible to the kindness, of James, nor distinguished by a strict con- 

* Loud. Oaz. Slst Oct 1685, the day of Mn. Gannt's execution. 

^ Com. Journ. 4th J<iiie, 1689. The firat commission passed die Great Seal on 
the 15th July, 1685: the second, in which Mnlgrave is sabstitnted for Sancroft, 
on the 92d of NoTemoer, in the same year. MnlgraTe's name continues in the last 
oomminion, 14th Oct 1687. 

' Barilbn, 80 Angnst (30 Ao4t), 1687. Fox M8S. L 190. <«lKest assez 
apparent qu'il a donne les assurances an Roi d'Angleterre de se. declarer Ga- 
tlioliqne: mats il diff^e de le faire^ et oeux qui le connoissent davantage croient 
qn'il ne le fera plus." 
' ' Halifax M.S. * Id. ibid. "* Half an honr before King James went away." 

' State Paper Office. Had not. Lord MnlgraTe written some memoirs of his 
own time, his importance as a statesman would not have deserved so fuU an ex- 
po^nre of his politieal character* 
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formity to theprecepts of religion, withstood the attemptfl of kis ge- 
nerous beneliiGtor to bring him over to the church 4>f Romie. He 
said of himself, that though he had not led the Ufe of a saint, he 
trusted that he had the courage to die the death of a martyr.* ' 

So much constancy in religious ofunion may seem singular 
among courtiers and soldiers : but it must be conaideredi that the 
inconsistency of men's actions with their opinions is more often 
due to ^infirmity than to insincerity; that the members nf the 
Protestant party were restrained from deserting it by principles of 
l^onour ; and that the disgrace of daasrtion was much ai^^vated 
by the general unpopularity of die adrerse cause, and by the vio- 
lent animosity then raging between the Iwo parties who divided 
England and Europe. 

Nothing so much excited the abhorneiioe of all Protestant 
nations i^inst Louis XIV.' as the measuree which he adopted 
against his subjects of the Protestant rdigion. As his polii^ on 
that smbject conjtributed to ^e downfal of James, it seems proper 
to state it more fiiUy th/m the iaiemal occurrences of a foreign 
country ought generally to be treated in English history. The 
opinions of the Reformers, which triumphed in some countries of 
Europe, and were wholly banished from others, had very eariy 
divided France and Germany into two powerful but unequal par- 
ties. The wars between the princes of die epnpire which spnmg 
from this source* after a period of 150 years, were finally com- 
posed by the treaty of Westjdialia. In France, where religiotts 
enthusiasm was exasperated by the lawless character and mortal 
animosities of civil war, these hostilities raged for near forty years 
with a violence unparalleled in any 4»vilised age or country. As 
soon as Henry IV. had established his authority by confornuiy to 
the worship of the majority of his people, the flrst object of his 
paternal policy was to secure the liberty of the Protestants, and to 
restore the quiet of the kingdom by a general law on this 
equally arduous and important subject. The contending opinions 
in their nature admitted no negociation or concession. The ample 
and effectual expedient of permitting them all to be professed 
with equal freedom was then untried in practice, and almost 
unknown in speculation* The toleration of error, according to 
the received principles of that age, differed little from the per- 

* Lord Churchill to Prince of Orange. Coii'i Men. 
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miwion of crimM. Amidst such opifiioiui it was extremely Sffi- 
erit to frame a spedAc law for the goirernment of hostile sects; 
aai the edict of Notes, passed by Henry for that purpose m die 
year 15A8, must be coaridered as honourable to the wisdom and 
virtue of his Catholic counsellors. This edict,* said to be com-^ 
posed by the great historian De 1%oii, was founded on the 
prindple of a* treaty of peace between b^igerent parties sanc-^ 
tioned andjenforced by tbe royal audiority. Though the trans-^ 
notion was fonndo4 merdy m humimity uid prudence, without 
Imy refemco to religious liberty, eome of its provisions were 
ooBformafale to the li^itiaiate remiHs of that great principle, AU 
Frenchmott of the reformed religion were declared to be admissible 
to every ofKoe, civ3 and military, in the kingdom; and they 
were reoeived into all schools and collies without distinction. 
Dissent from the Established Chtirch was exempted from all 
penaby or civil inoonvenien^. The public exercise of the Pro- 
testant rehgioii was confined to those cities and towns where it 
Imd been fonnerly granted, and to the mansions of the gentry who 
bad seignoxial jurisdiction over capital crimes. It might, however, 
be practised in other places by the permission of the Catholics^ 
who were lords of the respective manors. Wherever the worship 
of the Proiestai^ was lawful, their refigious books might freely 
be bought and sold. They might inhabit any part of the king- 
without molestation for their opinion ; and private worship 
every where protected by the exemption of their houses 
from all legal search on account of religion. These restrictions, 
thongli diey show the edict to be a pacification between parties, 
triA fictle regard to the conscience of individuals, yet do not seem 
Mi pra4;tioe lo have nluch limited the refigious liberty of French 
Protcatantfl. 

To secure an impartial administration of justice, chambers, in 
wbich Protestants and Catholics were in equal numbers, were 
etfUbbrhed in the principal parHaments.** Hie edict was declared 
to be a perpetual and irrevocable law. By a separate grant exe- 
otftedat Nai^0, the King authorised the Protestants, for eight 
years, to garrison the towns and places of which they were at that 

* The original edict is to be found in Benoit, Hist, de rKdit de Nantefi, Ap- 

ygadJT, p. es^-^ss. 

^ Ptru, ThovloiiM, Grenoble, and Boordeanz. The Chamberp of (he Edict 
9t Pane took cognizance of all eavws where Protestants were {Parties in Normandy 
mnd Britanj. 
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time in military possession, and to hold diem under bis authority 
and obedience. The possession oC these plaees of secnHty was 
afterwards continued from time to time, and the expense of th^ 
garrisons defrayed by the crown. Some cities cdso, where the 
majority of the inhabitants were Protestants, and where the ma*- 
gistrates, by the ancient constitution, regulated the armed force, 
with little dependence on the crown,^ such as Nismes, RocheDe, 
and Montaubiui,'' though not formaUy garrisoned by the reformed, 
still constituted a part of their military security for the observance 
of the edict. An armed sect of dissenters must have afforded 
many plausible pretexts for attacking them ; and Cardinal RicheUeu 
had justifiable reasons of poUcy for depriving the Protestants of 
those important fortresses, the possession of which gave them 
the character of an independent republic, and naturaUy led them 
into dangerous connexion with Protestant and rival states. His 
success in accomplishing that important enterprise is one of the 
most splendid parts of his administration^ though he owed the 
reduction of Rochelle to the feebleness and lukewarmness, if not 
to the treachery, of the court of Elngland* Richelieu discontinued 
the practice of granting the royal licence to the Protestant body 
to hold political assemblies; and he adopted it as a maxim c^ 
permanent policy, that ihe highest dignities of the army and the 
state should be granted to Protestants only in cases of extra- 
ordinary merit In other respects that haughty minister treated 
the Protestants as a mild conqueror. When Uiey were reduced 
to entire submission, in 1629, an edict of pardon was issued at 
Nismes, confirming all the civil and religious prindples whicb 
had been granted by the edict of Nantes.^ At the moment that 
they were reduced to the situation of private subjects, they dis- 
appear from the history of France. They are not mentioned in 
the dissensions which disturbed the minority of Louis XIV. 
They are not named by that Prince in the enumeration v^cb 
he gives of objects of public anxiety at the period which preceded 
his assumption of the reins of government, in 1660."^ The great 
families attached to them by birth and honour during civil wac 

* CaatioDary towns.— *< La Rocheile sartoiit aTsit des traiUs ayac les tUuM de 
France qui la rendoient preaqne ind^p«ndante.'' Benoit, 251-. 

^ Benoit. Hist de I'Edit de Nantes, ii. App. 92. (Madame de Dacai, the nstev 
of Tnrenne, was so zealous a Protestant that she wished to educate as a minister 
her son, who afterwards went to England, and became Lord Feveraham. Benotty 
Hist, de I'Edit, it. 1^.) 
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vere gradually allured to (he reUgion of the court; vhile tho$e 
of inferior* condition, like the members of otiber sects excluded 
from power, applied themselves to the pursuit of wealth, and were 
patronised hy Colbert as the most ingenious manufacturers in 
France* A declaration, prohibiting the relapse of converted Pro- 
testants under pain of <ynfiscation, indicated a disposition to 
persecute, which that prudent minister had die good fortune to 
check. An edict punishing emigration with death, though long 
after turned into the sharpest instrument of intolerance, seems 
originally .to have flowed solely from, the general prqudices on 
that subject, which have infected the laws and policy of most 
states. TiU the peace of Nimeguen, when Louis had reached 
the zenith of his power, the Freneh Protestants experiaiced only 
those minute vexations from which sectM*ies, discouraged by a 
government, are seldom secure. The immediate cause of a general 
an^ open departure from the moderate system, under which France 
had enjoyed undisturbed quiet for half a century, is to be discerned 
only in the character of the King, and the inconsistency of his 
conduct with his opinions. Those conflicts between his disorderly 
passions and his unenlightened devotion, which had long agitated 
his mind, were at last composed under the ascendant of Madame de 
Maintenon; and in this situation he was seized with a desire of 
signalising his penitence, and atoning for his sins, by the con- 
version of his heretical subjects. * The prudence as well as mode- 
ration of Madame de Maintenon prevented her from counselling 
the employment of violence against the members of her former 
religion, nor do such means appear to have been distinctly con- 
templated by the King; still ^e dared not moderate the zeal on 
wluch her greatness was founded. But the passion for conversion, 
armed with absolute power, fortified by the sanction of mistaken 
conscience, intoxicated by success, exasperated by resistance, anti- 
cipated and carried beyond its purpose by the zeal of subaltern 
agents, deceived by their false representations, and often irre- 
vocably engaged by their rash acts, too warm to be considerate 
in choosing means or weighing consequences, led the government 
of France, under a prince of no cruel nature, by an almost uncon- 
scious progress, in the short space of six years, from a successful 

* '^Le Roi peiwe s^rieofement k la conTeraion des b^r^tiqaea, et dans pea on y 
tniTaillera tout de bon.'* Leitre de Mad. de Mainteoon, Oct. 28. 1679. 

The work of M. de Rolhiere on the Causes of the ReTocation of the Edict of 
Nantes (Paris, 1788), first made known the fatal history of this fatal transaction. 
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system of toleration to the most unproToked and farioini per* 
ftBCiUion ever oarriad on agaiael so great, so kiBooeiit, and so 
jyieritorious a body of nen. The Chambera o( liie Edict were 
Mippressed on genand grounds of JHdieial reformation, and be- 
cause the conoord between the two rdigions rendered them no 
longer necessary. By a series of edicts the Protestimts were ex- 
eluded from all pnblic offices, and from all professions which were 
said to give them a dangerous influence over opinion. - They 
ware successively rendered incapable of being judges, advocates, 
attorneys, notaries, cleritt, officers, or even attendants of courts 
of law. They were banished 4b multitudes from places in the 
revieiitte, to which their habit of method and calculation had 
directed their pursuits. Hey were forbidden to exercise the 
oceiipaiioas of printers and booksders.^ Even the pacific and 
neutral profiession of oMdioine, down to its humblest branches, 
was closed to their indnstry. They were prohibited from inter- 
marriage with Catholics, and from hiring CathoHc domestics, 
without eseqption of convenience or necessity. Multitudes of 
men ware thus driven from their employments, without any regard 
to their habits, expeetatioM, and plans, which they had formed on 
the faith of the laws. Besides the misery which immediately 
flowed from these acts of injustice, they roused and stimulated 
the bigotry of those, who need only the slightest mark of the 
temper of government to inflict on their dissenting countrymen 
thuse minute but ceaseless vesations which embitter the daily 
course of human lib. 

As the edict of Nantes had only permitted the public worship of 
ProtMtants in certain places, it had oftai been a question whether 
particular churches were erected c(mformably to that law. The 
renewal and multiplication of suits on Hiis subject fiimished the 
means of striking a dangerous blow against the reformed religion. 
Prejudice and servile trihunalf adjudged multitudes of churches to 
he demolished by decrees which were often illegal, and always 
imjuaL By these judgments a hundred thousand Protestants were, 
in £eet, prohibited from (he exercise of their religion. They were 
deprived of tlie means of educating their clergy by the suppression 
of their flonrishing colleges at Sedan, Saumur, and Montauban, 
which had long been numbered among the chief ornaments of 

* It ]ft MBgnlar Aftt tbey were aoi excladed from the militarj service bj sea or 
land. 
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Pit^te^UlU Europe. Odier expcdieals were devised to pursue 
them into their families, and harass them in those ftituations where 
ike distvrhanoe of quiet kfliets the deepest wounds on human 
nMnre. The local judges were authorised and directed to visit 
the 4e«th-beds of Protestaats, and to interrogate them whedier 
they 4otennuied to die in efastmate heresy. Their children were 
dedarad competent to abjure tkeir errors at the age of seven ; and 
hy su^ iQoeWy of eownaraion they might escape, at that ag^, 
tf0m 4i9 fifeotioMte 43are of their parents. Every childish sport 
was received aa evidence of abjuration. Every parent dreaded 
ll^ prfsence of a CatfaoUe neighbour, as the means of ensnaring a 
cMd into irrev/^caUe alianatioa. Each of ^ese disabilities or 
ABventiea was wfl¥3ted by a separate edict ; and each was founded 
on the aUfigatiot of some special gronnds, which seemed to guard 
against wy gfimtA eondnsion at variance with the privileges of 
Protestant^. 

On tbe other hand, a third of the King's savings on his privy 
purse was set apart to recompense converts to the established re^ 
lif^on. The new converts were allowed a delay of three years 
for the payment of (heir debts ; and they were exempted for the 
same period from the obUgalion of aHording quarters to soMierHi. 
This last privillcige aeems to hme suggested to Louvois, a minister 
of great talent but of tyraniiical character, a new and more terrible 
instniment of conversion. He despatched regiments of dragoons 
into the Protcptant provinces, with instructions that Aiey should 
be almost en^ly quartered on the richer Protestants. This 
practice, whicb afterwards, under the name of Dragonnades^ he- 
eam^ 90 infainous throughout Europe, was attended by all die 
Qutragps and barbarities to be expected from a licentious soldiery 
let l^os^ on those whom they c<msidered as the enemies of their 
King, wd the U^apli^niers of their religion. Its effects became 
aWM^ oonspieuofis m the firigned conversion of great cities and ex- 
tcfpaive pi^vinces s which, inateadof op«iing the eyes ofthe govern- 
ment ](o the atrocity of the policy adopted ullber its sanction, served 
o#)y tp create a d^[riorahle expectation of easy, immediate, and 
sui^ess. At Niai^es, 60,000 Protestants abjured their 
in three days.* The King was informed by one despatch 



t)pat fXL Poitou was converted, and that in seme parts of Dauphine 



da Ohan. D'AgoeMcau. 
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the same change bad been produced by the terror of the dragoons 
Without their actual presence.* 

All these expedients of disfranchisement, chicane, vexation, se* 
duction, and military licence, almost amounting to military execu> 
tion, were combined with declarations of respect for the edict of 
Nantes, and of resolutions to maintain the religious rights of the 
new churches. Every successive edict spoke the language of 
toleratiou and liberality. Every separate exdurion was justified 
on a distinct ground of specious poUey. The most severe hard«- 
ships were plausibly represented as necessarily arising firom a just 
interpretation and administration of the la^. Many of the re- 
strictions were in themselves small; many tried in one province, 
and slowly extended to all ; some apparentiy excused by the im- 
patience of the sufferers under preceding restndnts. In the end", 
however, the unhappy Protestants saw themselves surrounded by 
a persecution which, in its full extent, had probably never been 
contemplated by the author; and, after all the privileges were 
destroyed, nothing remained but the formality of repealing the 
law by which these privileges had been conferred. At length, on 
the 18th of October, 1685, the government of France, not un- 
willingly deceived by feigned conversions, and, as it now appears, 
actuated more by sudden impulse tiian long-premeditated design, 
revoked the edict of Nantes. In the preamble of the edict of re- 
vocation it was alleged, that, as the better and greater part of those 
who professed the pretended reformed religion had embraced the 
CathoUc (aith, the edict of Nantes had become unnecessary. Tfacr 
ministers of the reformed fiuth were banished from France, in 
fifteen days, under pain of the galleys. All Protestant schools were 
shut up ; and the unconverted were to remain in France, without 
annoyance on account of their religion. Soon after, the children 
of Protestants, from five to sixteen, were ordered to be taken from 
their parents, and committed to the care of their nearest Catholic 
relations, or, in 'deiault of such relations, to the magistrates. The 
return of the exiled ministers, and the attendance on a Protestant 
church for religious worship, were made punishable with death. 
Carryii^ vengeance beyond the grave, another edict oijoined, that 
if any new converts should refuse the Catholic sacraments on their 
deadi-bed, when required to receive them by a magistrate, th^r 

V Mem. de Daageav in Lemontey, M^m. de Louia XIV. Tke fate of the pr»- 
▼ince of Beam was peculiarly dreadfal. It may be aeeo in Rulhiere and Benoit 
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bodies should he drawn on a hurdle along the public way, and 
then cast into the eommoa sewers. 

The conversion sought with most apparent eagerness was that 
of Lord Rochester. Though he had lost all favour, and even 
oonfidence,'Janies long hesitated to remove him from office. He 
was willing, but afraid to take a measure which would involve a 
final rupture with the Church of England. His connexion with 
the fiunUy of Hyde, and some remains peiiiaps of gratitude for past 
services, and a ^read of increasii^ the numbers of his enemies, 
together with the powerful influence of old habits of intimacy, kept 
his mind for some time in a state of irresolution and fluctuation. 
His dissatisfaction with the ^rd Treasurer became generally known 
in the summer, and appears to have been considerably increased 
by the supposed connexion of that nobleman with the episcopalian 
administration in Scotland ; of whose removal it will beoome our 
duty presently to speak.* The sudden return of Lady Dorchester 
ireyived the spirits of his adherents." But the Queen, a person of 
great impoKance in these affiBurs, was, on this occasion, persuaded 
io retain her anger, and to pnrfess a reliance on the promise made 
by the King not to see his mistress..^ Formeriy, indeed, the violence 
of her temper is said to have been one source of her influence over 
the King; and her ascendancy was observed to be always greatest 
afier those paroxysms of rage to which she was excited by the 
detection of his infidelities. But, in circumstances so critical, her 
experienced advisers dissuaded her from repeating hazardous ex- 
periments;^ and the amours of her husband are said, at this time, 
to have become so vulgar and obscure, as to ehide h^ vigilance. 
She was mild and submissive to him; but she showed her suspicion 
of the motive of Lady- Dorchester^s journey by violent resentment 
against Clarendon, the Lord Lieutenant of Ireland, whom she be- 
lieved to be privy to it, and who in vain attempted to appease her 
anger by the most humble, not to say abject, submissions. ** She at 

- Buaion, 8 July (18 JuiUet), 1686. Fox MSS. i. 138. 
i » BarilloD, «S August (2 Sept), 1686. Ibid. 

' ^ Repot of an «gent of Louis XIV. in London, in 1686, of whioli a copy is in my 
possession. 

' In a MS. among the Staart papers in possession of his Majestr, which was 
written bv Sheridan, Secretary for Ii^land under Tyisonne], we are told that Petre 
and SanaeHand agreed to dislniss Mrs. Sedley, under pretence of morality, but 
really because she wm thought the support of Rochester ; and that it was effected 
by Lady Powis and Bishop OiSard, to the Queen's great joy. See farther Barillon, 
ia August (5 Sept), 1689. Pox MSS. i. 148. 
^ ' LetUrs of Henry;^Barl of Clarendon. 
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this monent seemecl to have bad more than ordinary iaflnMoe, attd 
she was admitted into the secret of aH aSnn.* Supported) if not 
instigated by her, SandMrlaiid tmA Petfe, with the more ambitiouB 
and turbulent part of the Calholiei » representod to die King that 
nothing &vouvable to the GatbeUcs was to be hoped from partia- 
ment s^ toug as his eourt and oouiKil were Avided, and as he was 
surrounded by. a Protestant eabaly'at the head of whidi Was the 
Lord Treasurer* who professed the most extravagant zeal for the 
English church ; that, notwithstanding the pio«s zeal of hk Jkfajeity, 
nothing important had yet been done for religioii^tlttt not one 
eonsiderable person had declared himself a Catholic; that tto secret 
believer would avow hinsetf^ and no wdMisposed Protetent 
would be reconciled to the ehutfch) till the King's administration 
was uniformv and the prindples of gdremment more decisive; that 
%e time, was now eone when it was neoessary for his STigesty to 
execute the ititention which he had long eutertained, either to brhig 
the Treasurer to more just sentiments, or to remove him from the 
important office which he filled, and thus prove to Uie public that 
there was no means of preserving power or credit but by supporfing 
the King's measures for the Cathdic religion. ^ They reminded 
him ef the necessity of taking means to perpetuate Uie benefits 
wUeh he designed for the Catholics, and of the alarming facilSfy 
with which the Tudor prkioes had made and subverted religious 
revolutions. Even the delicate question of the succession was 
agitated, and some had the boldness of throwing out suggesfions 
to James on the most effisctual means of ensuring a Catholic sac- 
cesser. These extraordinary suggestions appear to have been in 
some measure known to Cittern, the Dutch minister, \(^ expressed 
his fears that projects were forming i^inst the rights of the 
Princess of Orange. The more affluent and considerable Catholtcs 
were alarmed at these daring projects. They saw, as clearly 
as their brethren, the dangers to which they mi^ be exposed 
under a Protestant successor. But they thought it wiser to entitle 
themselves to his fovour by a moderate exercise of their influence, 
than to provoke his hostility by precautioas so unlikely to be 
effectual against his succession or his religion. Moderation had its 
usual fate. The faction of zealots , animated by the superstition, 

■ Barillon, 13 September (98 Septembre), ICeC. Fox MS8. i 150. 

^ The word« of Barillon, ''poor I'^taUiMctnent de it re]igioa Gatholtqlie,*' 
bein^ capable of two eensea, have bees trandated in the text in a manner wnich 
admita of a doable interpretation. The context rismovea all^ambigtiity in thi* caae. 
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die jealoufty, ana ibe viokUce of Uui QuMm became tlte most 
powerful. Even at thia iiate, howevw, the Treasuper wd9 thouglit 
likely^ to have maistaiii^d his gfound tot moe time longe*-, rf he 
had entirely eonfomed to the King's wisbes. His friends Ormond, 
MiddletoB, Fevershami Dartmouth, and Preston were not without 
hope that he Hi«hl retmn ofioe. At lost, in the eitd of October, 
James declared that Rodiester most either go to mass, or go out of 
office. ' Hii^ advisers represented to him thut It WKS dangerous to 
leave this alternative to the Treasnrer, whieh gave him the means 
of saving his pkee by a pretended eoiifbmrity. The King replied 
that he hazarded nothing by the proposal, for he knew that Ro- 
chester would never conform. If this observation was sincere. It 
seems to have been rash ; for some of Roehestep'» friends still 
believed he would do whatever was necessary, and advised him to 
keep his office at any price. »» The Spanish and Dutch ambas- 
sadors expressed their fear of the faU of their kst friend in the 
cabinet ; "" and Louis XIV. considered the measure a» certainly fa- 
vourable to religion siod to his policy, whether h ended h the con- 
version of Bochester or in his dismiseal ; in acquiring a friend, or 
in disabling an enemy.* It was agreed that a conference on the 
questions in dispute^ between the Roman iind English churches 
should be held in the presenee of Roch^ter, by Dr. Imie and 
Dr. Patriek on behalf of the Chnrch of Eagtand, iind by 
Dr. GiffiMrd and Dr. Tilden • en the part of the Church of Rome. 
U is not easy to believe that the King or his minister should have 
considered a real change of epinimi as a possible resnh of snch a 
dispi^ Even if the influence of attachment, of antipathy, of 
honour, and of habit on the human miaid were snspended, th« con- 
viction of a mmi of understanding on questions of great importance, 
then the general object of study and diseassion, could hardly be 
conceived to depend on the accidoital snperiority in skill and 
kMwMge exhibited by the dispntmits of ^ber party in the course 
ofAaittgledebate. But the pn^osal, if made by one party, was too 
q|»^iO«s and popular to be {Prudently rejected by the other. They 

'^"i"»' ? ^""^ (f.Nov.). 1686. Fox MS8. i. 157. It ui cnrioM that ft]i« 

* n«nttob, » Not. (9 Dec), 1S80. Pox MSS. i. 161 . 

• BarilloD, 8 Nov. (18 Nov.), ISSS. Fifx MSS. 

! i*.*^» • J*3"«- VeM[rilteg,9(19)Octl6S6. Pox MSS. i. 162. 

•« -ii? Jf^jS?^"*^*^"'' *Tf"* ««*»f^ *>*« «•«« of Oodden; a practice 
to wkidi Catlu^ic olargymen were Oien •onetimes reduced to elude peraecution. 
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were alike interested in avoiding the impatation of shrinking from 
an argumentative examination of their faith. The King was de- 
sirous of being relieved from his own indecision by a signal proof 
of Rochester's obstinacy, and in the midst of his fluctuations he may 
sometimes have indulged a lingering hope that the disputation 
might supply a decent excuse for the iqppar^it conformity of his old 
friend and servant. In all proh>nged agitations of the mind, it is 
in succession affected by motives not very consistent with each 
other. Rochester foresaw that his popularity among Protestants 
would be enhanced by his triumphant resistance to the sophistry of 
their adversaries. He gave the King, by consenting to the confe- 
rence, a pledge of his wish to carry compliance to the utmost 
boundaries of integrity. He hoped to gain time. He retained the 
means of profiting by fortunate accidents. At least he postponed 
the fatal hour of removal, and there were probably moments in 
which his fainting virtue looked for some honourable pretence for 
deserting a vanquished party. The conference took place on the 
SOth of November.^ Each of the contending parties, as usual, 
claimed the victory. The Protestant writers, though they agree 
that the Catholics were defeated, vary from each other. Some 
ascribe the victory to the two divines, others to the arguments of 
Rochester himself; and one of the ^putants of the English church 
said that it was unnecessary for them to do much : one writer teHs 
us that the King said he never saw a good cause so ill defended, 
and alt agree that Rochester closed the conference with the most 
determined declaration that he was confirmed in his religion. ^ Gif- 
fiird, afterwards a Catholic prelate of exemplary character, published 
an account of the particulars of the controversy, which gives a 
directly opposite account of it In the only part of it which can in 
any degree be tried by historical evidence, the Catholic account of 
the dispute is more probable. Rochester, if we may believe Dr. 
Giffard, at the end of the conference, said, — ^' The disputants have 
discoursed learnedly, and I desire time to consider." ^ AgreeaUy 
to this statement, Barillon, after menticming tilie dispute, told his. 
court that Rochester still showed a disposition to be instructed with 

* Dod, CL Hist. ill. 410. Barillon's short aocoimt of tke Gonfereiice i» dated ob 
the l!ith December, which, after making allowance ior the difference of caJendan, 
makes the despatch to be written two days after the conference, which deeerres to 
be mentioned as a proof of Dod's singoJar exactaeas. 

^ Bnrnet, £chara, and Kennet There ore other contradictioiiB in the testimony 
of these historians^ and it is evident that Bumet did not imnlicidy believe Ro- 
chester's own story. '■ Dod, Clu Hist iii* 4S0. 



ft§f§ot td Cb0 dMicaillwii wbMi f^mredlad bun firom dadariag 
iunsalf a Catholie, and he adds that acme a^es dMD eipeeted &at 
lie vmM daterattBe for eonCpmity. * This de8|MU»h was wrStten 
two days after Ae disputatioa by a imDisMir who eoidd neither be 
fMsiiiforaiedf nor eoi^ have any motiTO to ^eoeive. Some tim^ 
afikerwards, mdeed, Boohester nade great effdrle to preserve his 
flaaey and laboured to peieuade the moderate party aaumg (ho 
Catholics that it was their interest to support him.^ He did not, 
indeed, offer to saorifiee his opinions; but a man who, after the 
loss of idl eonfidence and real power, dung with seeh tenacity 10 
mere office, under a system of whidi he disapproved every prin- 
ciple, oeuU hardly be supposed lo be unassailable. The vioieait Or 
decisive politicians of the Catholic party dreaded diat. Rochester 
might still take the King at his word, and defeat all their plans by 
a feigned compliance; James distrusted his sincerity, suspected that 
his object was to amuse and temporise, and at length, weary of 
his own irresolution, took the decisive measure of removing the 
only minister by whom the Protestant party had a hold on his 
coundb. 

» 

The place of Lord Rochester was accordingly supplied on the 
5th of January, 1687, by commissioners, of whom two were Ca- 
tholics, Lord Bellasis of the cautious, and Lord Dover of the aaakw 
party; and the remaining three. Lord Godolphin, Sir John Ernley, 
and Sir Stephen Fox, were probably chosen for their capacity and 
experience in the affairs of finance.*' Two days afterwards the 
parliament was prorogued, in which the Protestant Tories, the 
fbllowOTS of Rochester, predoiHhiated.* James endeavoured 16 
soften the removal of his minister by a pension of 4000/. a year 
on the Post Office for a term of years, together with the polluted 
grant of a perpetual annuity of 1700/* a year out of the forieited 
estate of Lord Grey, ® for the sake of which the King, under a 
fedse show of merqy, had spared the life of that nobleman. The 
Ring was no longer, however, at pains to conceal his displeasure. 
He loldBariUon that. Rochester favoured the French Protestants 
whom, as a term of reproach, he called Calvinis(s, and added that 
this was one of many instances in which the sentiments of the mi- 
nister were opposite to those of hb master.^ He informed D'Adda 



,S (It) Oee. 1S86. FosMBS. i. IM. 
^ BtmXUm, M (SO) Dee. • Lond. Oaz. 

* Loud. Osz. - « Erelyn, i. bSd. 

^ ' BmUon, 8 (IS) Jan. 1S87. Fox BfSS. i. ITl. 
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ibat the Treasurer^fl obstinate peraeveraace in error had at length 
rendei*ed fajs removal inevitable ; but that wary minister adds, that 
they who had the most sanguine hopes of the final suocess of the 
Catholic cause were obliged to own that, at that moment, die puUie 
temper was inflamed and exasperated, and that the cry of the 
people was, that since Rochester was dismissed because he would 
not become a Catholic, there must be a design to expel all Protes* 
tants* from office. 

The fall of Rochester was preceded, and probably quidcened^ 
by an important change in the administration of Scotland, and it 
was also connected with a revolution in the government of Ire- 
land, of both which events it is now necessary to relate the most 
important particulars. 



CHAPTER IV. 
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Adntiiiitnitioik of QneenBbeny.'^Conferaioii of Perth.— Meuares contempFxtod by 
tke Kii^.^-DolMtei in Pariiameiit on the King's Letter.^-Prapoflad Bill of To- 
leration.—- UnsatiBfactory to James.— Acyounment of Parlinment^>Sxercisc of 
Prerogative. 



miLAND. 



Character of TjrconneL— BeWew of the State of Ireland.'-'ArriTal of TjtcobmL— > 
Hia Appointment as Lord Depntj. — Adyanc^ment of Catholics to Offices.— Tjr- 
connel aims at the Sovereign Power in Ireland. — Intrigues with France. 

The government of Scotland, under the episcopal ministers of 
Charles 11., was such, that, to the Presbyterians, who formed the 
majority of the people, "their native country bad, by the prevalence 
of prosecution and violence, become as insecure as a den of rob- 
bers/"* The chief place in the administration had been filled for 
some years by Queensberry, a man of ability, the leader of the 
Episcopal party, who, in that character as well as from a matri- 

' D'Adda, 31 Dec ISSS (10 Jan.. 1687). P»esentnneBt« pare ehe gli aiimi 
gaooo inaspriii della ? oce che corre dra il popolo d'esser caociato tl detlo miiiistro 
per non essere Cattolico, percio tirarsi al estenninio de 9rotestanti, 

•» Hume, c. ii. yii. 4th edit 1757. - • - 
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oonnexion between their families, was disposed to an union 
of councib with Rochester/ Adopting the principles of his English 
friends, he seined ready to sacrifice the remaiifing liberties of his 
country, but resolved to adhere to the Established Church. The 
acts of the first session in the reign of James are such as to have 
extorted from a great historian of calm temper, and friendly to* the 
house of Stuart, the reflection that /' nothing could exceed the 
abject servility of the Scotch nation during this period but the arbi« 
trary severity of the administration.'' ^ Not content with servility 
and crudty for the moment, they laid down principles wWh would, 
render slavery universal and perpetual, by assurii^ the King ** that 
they abhor and detest all principles and positions which are con- 
trary or derogatory to the King's sacred, supreme, absolute power 
and authority, which none, whether persons or collective bodies, 
can participate of, in any manner or on any pretext, but in de-^ 
pendence on him and by commission from him."^ 

. But the jealousies between the King's party and that of the Church 
among the Scotch ministers were sooner visible than those between 
the corresponding factions. in the English council, and they seem, 
in some d<^ee, to have limited the severities which followed the 
revolt of Argyle. The privy council, at the intercession of some 
ladies of distinction, prevented the Marquis of Athol from hanging 
Mr. Charles Campbell, then confined by a fever, at the gates of his 
father's castle of Inverary ; ^ and it was prohaUy by their represen* . 
tations that James was indneed to recall instmotions. which he had 
issued to the Duke of Queensberry for the suppresdon of the name 
of CampbeU,^ which would have amounted to a proscription of 
several noblemen, a considerable body of gentry, and the most . 
numerous and powerful tribe in the . kingdom. They did not, 
however, hesitate in the execution of the King's orders to dispense 
with the test in the case of four peers and twenty-twp gentlemen, 
who were required by law to take it before they exercised the ofl^ 
of commissioners to assess the supply in their respective counties.^ 
The Earl of Perth, the Chancellor of Scotland, began now to 
attack Queensberry by means somewhat similar to those employed 



* Lord Promluieriff, the son of Qaeevibeny, had mairied Ladj-~— Bojle, 
tlie niece of LmIj Rocnetter. ^ Home, James II. c. 1. 

• AcU Parf. TiiL 459.— 18th ApriJ, 1688. 

* FoDBtainhall's Chron. Notes, i. 366.— l<Mh Jolj, 1685. 

• Warrant, 1st June, 1685. SUto Paper Office. 
' Warrant, 7th Dec. 1685. SUte Paper Office. . 
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by SiiBderland againtt Ro^ester. Queensbenry had two years 
b^re procured the appotntmeBt of Perth, as it was believed, by a 
sun of 27,000/. of publie money, to die Duehesa of PortBmottth. 
Umder a new reig^, when that lady was by no means a favouriie, both 
Queensberry and Perth apprehended a severe iBquisiti<m into this 
misapplication of public money.* Perth, whether actuated by fear 
or ambitira, made haste to consult his security and Advancement by 
conforming to the religion of the court, on which Lord Halifax 
observed, that ^* his faith had made him whole.'^ Queen^rry 
adhered to the Established Church. The Chancier soon began 
to exercise that ascendency which he acquired by his conversion, in 
such a manner as to provoke immediate demonstrations of the zeal 
against the Church of Rome, which the Scotch Presbyterians 
carried farther than any other reformed community. He issued 
an order against the sale of any books without Uoense, which wa^ 
universally understood as intended to prevent the eirevlation of con- 
troversial writings against t)ie King's religion, tilen, a booksdler 
in Edinburgh, when he received this igiramiBg, said, that he had 
one book which strongly condemned pq>ery, and desired to know 
whether be might continue to sell it. Being asked what the book 
was, he answered, ^^ The BiUe." ^ Shortly aiierwards the populace 
manifested their indignatiopi at the public celebration of mass by 
riots, in the suppression of which several persons were killed. A 
law to inflict adequate penalties on such cffSNices against the secu- 
rity of religious worship would have been perfectly just. But as- 
the laws of Scotland had, however unjustly, made it a crime to be 
presmt at the celebration of mass, it was said, wkh some plan- 
sftility, that the rioters had only dispersed an unlawfid assembly* 
The lawyers evaded this diiBculty by the ingenious expedient of 
keeping out of view the origin and object of the tumults, and prose* 
cnted the oifeaders, merely for rioting in violation of certain ancient 
statutes, some of which rendered that offimce capital. This riot 
was pursued with such singular barbarity, that one Keith, who was 
not present. ai the tumult, was executed for having said, that he 
would help the rioters, and for having drank confusion to aH 
Papists, though he at thes aine time drank the health of the King, 
and though in both cases he only foUowed the example of the wit- 
nesses on whose evidence he was convicted. Attempts were vainly 

• FoiEiitai]ih&ll'iChroii.Notes, 1. ISO. 
t *■ FMntfinhall, i. 800.— ^SSth Jai. 1S86. 
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madiB to perstttde ibis poor mati to oharge Queenaberry with being 
accessory to the riots, which he had freely ridieided in privata 
That nobleman was immediately after removed from the ot&te of 
treasurer, but he was at the same time appointed Lord President 
of the Council with a pension, that the court might retain some 
hold on him during the important discussions at the approach* 
ing session of parliament The King communicated to the secret 
eooMPaittee of the Scotch privy council bis intended instmctiona to 
the commissioner relative to the measures to be proposed to parlia* 
ment. They comprehended the repeal of the test, the abrogation 
of the aanguinM7 laws as far as they related to papists, the admia- 
aion of these last to all civil and military employments, and the 
conlinnati<m of all the King's dispensations, even in the reigns of 
his successors, unless they were recalled by parliament. On these 
terms he declared his wiOingness to assent to any hiw (not repug- 
nant U> these things) f<^ securing the Protestant religion, the per* 
sonal dignities, offices, and possessions of the clergy, and for continu- 
ing aH hiws against fonaticism/ The privy eoundl manifested some 
unwonted scruples about these propositions, lames answered them 
angrily.^ Perplexed by this unexpected resistance, as well as by 
the divisions in the Scottish councils, and the [repugnance shown 
by the Episcopalian party to any measure whidi might bring the 
privileges of Cathdics more near to a level with their own, he 
eeaunanded the Duke of Hamilton and Sir George Lodchart, Pre-* 
sidimt of the Court of Session, to come to London, wHh a view to 
ascertain their inclinations, and dispoee them favourably to his 
objects, but under colour of consulting them on the nature of the 
refief which it might be prudoit to propose tor the members of his 
own communion.* The Scotch negociators.(for as such they seem 
to have acted) conducted the discussion with no small discretion 
and dexterity. They professed their readiness to concur in dM 
repeal of the penal and sanguinary laws against Catholics; obs«rv-^ 
ingy however, the difficulty of proposing to confine such an indup 
genee to one class of dissidents, and the policy of moving far a 
general toleration, which it would be as much die interests of Pres- 
byterians as of Catholics to promote. They added, that it might 
be more politic npt to propose the repeal of the test as a measure 
of government, but to leave it to the spontaneous disposition of 

• state Paper Office, 4th Maroh, 1696. ■> Ibid. IStii March, 1686. 

' FoantaiDhall, i.410.— %6th March, 1686. 
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^arliam^t, who would very probably repeal a law wbick in Scot' 
land was aimed against Presbyterians as exclusively as it had in 
England been intended to exclude Catholics, or to trust to the King^s 
dispensing power, which was there undisputed, as indeed every 
part of the prerogative was in that country held to be above ques- 
tion, and without limits. * 

These propositions embarrassed James and his more zealous 
counsellors. The King struggled obstinately against the extension 
of the liberty to the Presbyterians. The Scotch counsellors re* 
quired, that if the test were repealed, the King should bind himself 
by the most solemn promise to attempt no farther alteration or 
abridgment of the privileges of the Protestant clergy. James did 
not conceal from them his repugnance thus to confirm and to 
secure the establishment of a heretical church. He imputed the 
pertinacity of Hamilton to the insinuations of Rochester, and that 
of Lockhart to the still more obnoxious influence of his fiBtther4n- 
law, Lord Wharton.** 

The Earl of Murray, a recent convert to the Catholic religion^ 
opened the parliament on the 29th of April, and laid before par- 
liament a royal letter, which exhibited traces of the indecision and 
ambiguity which were the natural consequence of the unsuccessful 
issue of the conferences in London. He begins with holding out 
the temptation of a free trade with England, and after tendering 
an ample amnesty, proceeds to state, that while the King shows 
these acts of mercy to the enemies of his crown and royal dignity, 
he cannot be unmindM of his Roman Catholic subjects, who had 
adhered to the crown in rebellions and usurpations, though they 
lay under discouragements hardly to be named. He recommends 
them to the eare of parliament, and desires that they may have the 
protection of the law and the same security with other subjects, 
without being laid under obligations which their religion will not 
admit of. ** This love," he says, ^ we expect ye will show to yonr 
brethren, as you see we are an indulgent father to you ali.'*^ 

At the next sitting an answer to the letter was voted, thanking 
the King for his endeavours to procure a free trade with England, 
expressing the utmost admiration of the offer of amnesty to sncb 
desperate rebels against so merciful a prince, and declaring, '* as 

• Barillon, 10 («2) Avril. Fox MSS. i. 119. 

^ Barillon, 19 (29) AttiI, 1686. Fox MSS. i. 131. 

• Act, Pari. Scot. Tiii. 580. 
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to that pari of your Majesty's letter which rdates to your subjeots 
of the Roman CathoGc persuasion, we shaU, in obedience to your 
Majesty*s commands, and in tenderness to their persons, take the 
same into our serious and dutiful consideration, and go as great 
lengths therein as our consciences will allow ;** concluding with 
these words, which were the more significant because they were 
not called for by any correspondent paragraph in the King's letter r 
— ** Not doubting that your Majesty will be careful to secure the 
Protestant religion established by law. " Even this answer, coM 
and guarded as it was, did not pass without some debate, important 
only as indicating the temper of the assembly. The words, ^* sub- 
jects of the Ronuin Catholic reUgion,'* were objected to, '^ as nol 
to be given by parliament to individuals, whom the law treated as 
eriminab, and to a church which Protestants could not, without 
inconsistency, r^^rd as entitled to the appellation of Catholic.'' 
Lord Fountainhall proposed as an amendment, the substitution of 
*^ those commonly called Roman Catholics." The Earl of Perth 
called this nicknaming the King, and proposed, *^ those subjects 
your Majesty has recommended." The Archbishop of Glasgow 
supported the ordinal answer, upon condition of an entry in 
the Journals, declaring that the words were used only out. of 
courtesy to the King, as a repetition of the language of his letter. 
A minority of 56 in a house of 182 voted against the original 
words, even though they were to be thus explained.' Some 
members doubted whether they could sincerely profess a dis^ 
position to go any farther lengths in favour of the Romanists, 
they being conscientiously convinced that all the hiws against the 
members of that communion ought to continue in. force. The 
pariiament having been elected under the administration of Qu^n^ 
berry, the episcopal party was very powerful both in that assembly 
and in the committee called the Lords of the Articles, with whom 
alone a bill could originate. The Scottish Catholics were an in- 
considerable body ; and the Presbyterians, though comprehending 
the most intelligent, moral, and religious part of th^ people, so far 
from having any influence in the legislature, were proscribed as 
criminals, and subject to a more cruel and sanguinary persecution 
firom their Protestant brethren than either of these communions 

• Foantainlial], i.41S.<— 13th May, 1S86. 
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had i0V6r ttqierieimd from GalhdliiD ^iilerft^' Those of the pitfatw 
who0e virtiM ettended m fiu* ap to prefer the hrterest of their 
order to thdir own wer^ dittatuified even with the very United 
■leasure of toleratiott hud belbrd the Lords of the Articlea, wUob' 
onljr proposed to Exempt CadioHea from punishment on aeeomrt 
of the private ezefcifle of their reHgious worship. '^ The primate 
was alarmed by a hint thrown out by the Dnke of Hamihm, that 
a toleratioa so limited might be granted to disaentn^^ Protestants }^ 
nor^ on the other hand^ w^ the resiiBtanee of the prektes soiumed 
by the lore held out by th^ King in hid first instnictioiis, that ii 
they woidd remove thO test ^abist Calhdics they should be in-* 
dn%ed in the perMeution df their fellow ProtestanCd. The lerde 
eC ttie artieles were foreed to introduoe into the biU two danaee ; 
one declaring dieir determination to adhere to the estaUished 
Religion, the other expremly providi^, that die immunity and 
iMrfaearanoe shdl not derogate frohi the laws whidi required the 
oath of aDegiance and the test to be taken by ail persons in ottoed 
of public trust ** The arguments on both sides are to be fomid in 
pamphlets then printed at Edinburgh ; those for the Government 
publicly and aetively oireulated) those of the opposite party disse^ 
minated dandeslinely. * The principad part, as in aU such co»^ 
troversies, consists in peraonalitiea, recriminations, dmi^ges <^ in- 
^ensisteney, and addresses to prejudioe, which scarcely any ability 
can render interesting after the passions from whi^h they spring 
hove subsided and are forgotten. It happened, abo, that tempo-^ 
rary circumstances required or occasioned the best atgnmente not 
to be urged by the disputants. Considered on general principled , 
the hill, like, every other measure of toleration, was jaslly Kablo 
to no permanent objection but its incompleteness and paitiattty, 
Bst no Protestant bmH was then so tolerant as to object to the 

* Woodrow, !i. 49S. : -^ an aroved partiten, bat a nioat feincerd and liotieit writer, 
to wkom ^reat tiMnla an due far bariiig praserred that oollactaoB af frotii aad 
documents wbich i?ill for ever render it impowible to extennate the tyraanj 
exercised over Scotland from the Reatoratioii to the ReTohitioa. 

^ Woodrow, ii. 594. « F<«t«ahaU, L 44S. 

* Woodrow, il. App. No. cxvi. 

* Woodrow, ii. App. 168^177, who aacribea fh« court panpUet to Sir R. Ij'Ba* 
trang^e, in which he is fallowed by Mr. Laing, though in the aaswer that pampUet 
is said to be written bv a cler|mnui who nad preached before the paHiameaL 
L'Estrange was then in Edinbargh, probably engaged in aome more popular coBtro- 
▼ersy. The tract in question aeema more fikely to hare been written oy PatcfaoBi^ 
Budiop of Edinburgh. 
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imperfivctiaa 4>r the reli«r «o be gratttod to CathoIiCB; and the 
nihag party in the parliament were neither entitled nor disposed 
to .compbun^ that the Protestant Nonconformists, whom they had 
so long persecutody were not to he eomprdiended in the toleration^ 
The only objection which could reasonably be made to the tolerant 
principles, now for the first time inculcated by the advocates of 
the Court, was» that they were not proposed with good faith, and 
were not proposed for the relief of the Catholics hut for the suIh- 
veraion of the Protestant church, and the ultimate establishment 
of popery, with all the horrors which were to follow in its train^ 
The present eflects of the bill were a sul^ect of more urgent con^* 
sideration thah its general character. It was more necessary to 
ascertain the purpose which it waa intended and calculated to pro«- 
moto at the instant, than to eauunine the principles on which such 
a measure, in other circumstances and in all oommon times, might 
be perfectly wise and just Even then, had any man been liberal 
and bold enough to propose universal and perfect liberty of wor»- 
ship, the adoption of such a measure would probably have afbrded 
the most effectual security against the designs of the crown. But 
very few. entertained so generous a principle : of these, some 
mi|^t doubt the wisdom of its application in that hour of peril, 
and no man could have proposed it with any hope that it couU 
be adopted by the majority of such a parliament lit canhardfy 
be a subject of wonder, that the established clergy, without any 
root in the opinions and affections of the people, on whom they 
were imposed by law, and against whom they were maintained by 
persecution, should not in the midst oi conscious weakness have 
had calmness imd fortitude enough to consider the poUcy of con- 
cession but trembling for their unpopular dignities and invidious 
revenues, should recoS from the surrender of the most distant 
outpost whidi seemed to guard them, and stru^le with all their 
might to keep those who threatened to become their most formi- 
dable rivals under the brand, at least, if not the scourge of penal 
laws. It must be owned, that the language of the court writers 
was not calculated either to calm the apprehensions of the Churdi 
or to satisfy the solidtude of the friends of liberty. These writers 
told the parliament, " that if the King were exasperated by the 
rejection of die bill^ he might, without the vidation of any law, 
alone remove all Protestant officers and judges from the govern- 
■lent of the State, and all protestant bishops and ministers from the 



iM AFFAIRS OF SCOTLAND. 

goveriuaeiit of the Church ; **' — a threat the more alarming, because 
the dispensing power seemed sufficient to carry it into effect in dvil 
offices, and the Scotch act of supremacy,^ passed in one of the 
paroxysms of servility which were frequent in the first years of the 
Restoration, appeared to afford the means of fully accomplishing 
it against the Churbh. 

The unexpected obstinacy of the Scottish parliament alarmed and 
offended the Court. Their answer did not receive the usual com- 
pliment of publication in the Gaeette. Orders were sent to Edin- 
burgh to remove two privy counsellors;^ to displace Seton, a judge, 
and to deprive the Bishop of Dunkeld of a pension, for their conduct 
in parliament. Sir Geoi^e Mackenzie, himself, the most eloquent 
and accomplished Scotchman of his age, was for the same reason 
dismissed from the office of Lord Advocate. It was in vain that 
he had dishonoured his genius by being for ten years the advocate 
of tyranny and the minister of persecution. All his ignominious 
claims were cancelled by the independence of one day. It was 
hoped that such examples might strike terror.^ Several noble- 
men, who held commissions in the army, were ordered to repair 
to their posts. Some members were threatened' with the avoid- 
ance of their elections.* A prosecution was commenced against 
the Bishop of Ross, and the proceedings were studiously protracted, 
to weary out the poorer part of those who refused to comply with 
the court. The ministers scrupled at no expedient for sedudng, 
or intimidating, or harassing. But these expedients proved in- 
effectual. The majority of the parliament adhered to their prin- 
ciples. The session lingered for about a month in the midst of 
ordinary or unimportant affairs/ The Bill for Toleration was not 
brought up by the Lords of the Articles. The commissioners, 
doubting whether it would be carried, and probably instructed by 
the court that it would neither satisfy the expectations nor pro^ 

■ Woodrow, ii. App. 166. ^ 1669. 

* The Earl of Olencairn and Sir W. Bruce. 

* Fountainhall, 1. 414. 17th Maj, 1686. ' Ibid. 419. 

' Among the frivoloas but characteriBtic tranoactioDg of this aesBion wa« the Ban 
Brief, or anthenticated pedigree granted to the Marquis de^ Seignelai, as a sup- 
posed descendant of the ancient family of Cuthbert of Gastlehill, in Inremess-shire. 
His fadier, the great Colbert, who appears to have been the son of a reputable 
vooUen-draper of Troyes, had attempted to obtain the same certificate of genedogj, 
bat such was the pride of birth at that time in Scotland, that his attempts were 
Tain. It now required all the influence of the court, set in motion by the soli- 
citations 'of Barillon, to obtain it for Seigpiielai. By an elaborate display of all 
the collateral relations of the Cathberts, the Bore Brief connects Seignelai with tlie 
royal family, and with all the nobility and gentry of the kingdom. Act. Pari. 
Scot riii. 611. 
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mote the purposes of the King, in the middle of June adjourned 
the pariiament, which was never again to assemble. It was no 
wonder that the King should have been painfully disappointed by 
the failure of his attempt ; for after the conclusion of the session, it 
was said by zealous and pious Protestants, that nothing less than a 
special interposition of Providence could have infused into such 
an assembly a steadfast resolution to withstand the court.* The 
royal displeasure was manifested by measures of a very violent 
sort. The despotic supremacy of the King over the Church was 
exercised by depriving Bruce of his bishopric of Dunkeld, for his 
parliamentary conduct ;'^ a severity which, not long after, was 
repeated in the deprivation of Caimcross, Archbishop of Glasgow, 
for some supposed countenance to an obnoxious preacher, though 
that prelate laboured to avert it by promises of support to all 
measures favourable to the King's religion.® A few days after the 
prorogation, Queensberry was dismissed from all his offices, and 
required not to leave Edinburgh until he had rendered an accouypc 
of his administration of the treasury.** Some part of the r^al 
disjdeasure fell upon Sir George Mackenzie, the Lord Register, 
lately created Lord Cromarty, the most submissive servant o( 
every government, for having flattered the King, by too confident 
assurances of a majority as obsequious as himself. The connexion 
of Rochester with Queensberry now aggravated the offence of the 
latter, and prepared the way for the downfall of the former. 
Murray, the commissioner, promised positive proofs, but produced 
at last only such circumstances as were sufficient to confirm the 
previous jealousies of James, that the Scotch opposition were in 
seci^t correspondence with pensionary Fagel, and even with the 
Prince of Orange.* Sir George Mackenzie, whose unwonted 
independence seems to have speedily Mtered, was refused an 
audience of the King, when he visited London with ihe too pro* 
bable purpose of making his peace. The most zealous Protestants 
being soon afterwards removed from the privy council, and the 
principal noblemen of the Catholic communion being introduced 

* FoantaiB. L 419. 1 f<yrb6ar to tranicribe the aomewhat urofane compariBoii to 
the remari of an Irisk soldier on the Garter being beatowea on FeverBnam after 
the battle of Sedgemootf to the sacceas of which he iiad so little contribated. 

^ Poantain. i. 416. *" Fountain, i. 441. Skinner, Ecclea. Hist. ii. 503. 

• ' Fountain, i. 480. 

« Barillon, SO Jane (1 Jniilet). 1686. 18 Jaly (28 JuiUet), 1086. , Fox MS9. 
i. 137 — 139. It will appear in the aeqnel, that theae aoapiciona are at Tarianca 
with probability, and unsupported by evidence. 
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ill theii* flteadt Jam^ addres^ a ktfer to die oomieiU iafonnuiic 
them that his application to parliameat bad not ariaen fram aHy 
doubt of bki own power to stop the severities i^^ainat Catholtea, 
dedbrin^^ his intention to allow the exercise of the Catholic Wor- 
ship^ and to establidi a chapel for that purpose in his own palace 
of Holyrood House ) and intimating to the judges, that they were 
to receive the allegation of this allowance as a vahd defence, any 
law to the contrary notwithstanding/ The warm royalists, in their 
proposed answer, expressly acknowledged the King^s prerogative 
to be a legal security. But the council, in coMeqaenoe of an 
objection of the Duke of Hamilton, bintly asserted their inde* 
pendence, by substituting ^* sufficient*' instead of ^Megal/' ^ 

The determination was thus avowed of pursuing the objeds of 
the King's policy in Scotland by the exercise of prerogative, at 
least until a more compliant parliament could be obtained^ who 
would not only remove all doubt for the present, but proteet the 
Catholics against the recall of the dispensations by James's soe- 
eessors. The me«M principally relied on for the acconqriishmeBl 
of that object was the power now assumed by the King to stop 
die annual elections in burghs, to nominate the chief nu^istrates, 
and through them to command the election by more summary 
proceediiqps than those of the English courts.® The dioioe of 
ministers corresponded with the principles of administration. The 
disgrace of the Duke of Hamilton, a few months later,^ completed 
the transfer of power to that party who professed an unbounded 
devotion to the principles of their master in the government bodi 
of Church and State. The measures of the Government did not 
belie their professions. Sums of money, considerable when 
eompared with the scanty revenue of Scotland, were employed 
in support of establishments for the maintenance and propa* 
gation of the Roman Catholic religion. 1400/. a year were 
granted, in equal portions, to the Catholic missionaries, to diA 
Jesuit missionaries, to the mission in the Highlands, to the Chapd 
Royal, and to emA of the Scotdb colleges at Paris, Donay, 
and Rome.* A separate grant of 1 200/. was soon afterwards 

• Woodrow, ii. SOS. Letter, 91gt Aag. lOSS. 

^ Fount i. 4S4. 16di Sept 1686. • FoilDt. iM. 

• Foant. i. 449^451 . Letter in State Paper OfBce, Ist March, 16S7, expraiaiiy 
tike Kiim;'! diapleaenre at tke conduct of Hamilton, and directbr tbe names of kie 
aens^in-iaw, Panmore and Donmore, to be ebmck oat of the liet of the coaneil. 

• Warrants in the State Paper Ofioe, iM May, 1SS7. 



AFFAIRS OF IfttLAND. M9 

noAe to Mr. Idbm, RMtor of (he Seotch CoUeg«, on aoeount of 
liiat institalioii.* The Jhke of Hamiltoii, Keeper of the Pataee. 
was oomniaBded to eanreader the Chancellor's apartments in 
Holyrood House to a coUege of Jesuits.^ By a manifest partiality, 
two thirds of the allowance made by Charles the Second to 
indigent royalists were direeted to be paid' to CaUidies ; and 
aU pennons and allowanees to persons of that religion were^ 
rof nired to be paid in the first place, in preference to all other 
pensions.^ Some of these grants, it is true, if they had been made 
by a liberal sovereign in a tolerant age, were in themselves jus^ 
fiable ; hut neither the eharaeter of the King, nor the situation of 
the country, nor the opinions of the times, left any reasonable mas 
at liberty then to doubt their purpose, and some of them were 
attended by circumstances which would be remaricable as proofs of 
the infiitnated imprudence of the King and his counsellors, if they 
were not more worthy of observation as symptoms of diat insolent 
contonpt with wfaidi they trampled on the provisions of law, and 
on the strongest feelings of die people. 

The government of Ireland, as weH as that of England and 
Scotland, was, at the accession of James, allowed to remain in the 
hands of Protestant tories. The Lord-lieutenancy was, indeed, 
taken from the Dukeof Ormond, then far advanced in years, but 
it was bestowed on a nobleman of the same party, Lord Clarendon, 
whose moderato understanding added little to those claims on 
hi|^ office, which he derived from his birth, connexions, and 
opinions. But the fiseUe and timid Lord Lieutenant was soon 
held m dieck by Richard Talbot,' then created Earl of Tyremnel, 
a Catholic gentleman of ancient English detraction, who joined 

* Ibid. 28th Jane, 1687. ^ Ibid. 15th August, 1687. 

* lUd. 7th January, ISSS. 

' The means by vhich Talbot obtained the faTonr of Jamea, if we m^y Mie? er 
the acconnts of bis enemies, were somewhat singnlar. ''Clarendon's daughter 
had been xot witb cbild in Flanden, on a pretended promiae of marriage, by die* 
Duke of York, who was firoed by Uie King, at her father's importunity, to marry 
her, after be bad resolved the contrary, and eot her reputation blasted by Lord 
Fitzharding and Calonel Talbot, who impodenUy afinnod that diey had reoeiTed 
the last favoara from hbr.^ Sheridan's Reflections, &&, M8S. in Stuart Papers^ 
p. S8. '*5th July, 1694. Sir E. Harley told us, that wben &e Duke of York,, 
resolved on patting away his fint wife, purticnlarlT on diseoveiy of her commercw 
with -- — — -, she, by her father^s advice, turned Roman Catholic, and thertb^ 
sacnMd heraelf from reproach, and that the pretence of ber fatbef^s opposition to it 
was only to act a part, and secure himself from blame." M8S. in the nandwriting 
of Lora Treasurer Oxford, in the possession of the Duke of Portland. The latter 
of these passages must refer to die time of the marriage, from the concluding part 
of it. But it must' not be forgotten that both the reuorten were the enemies of 
Clarendon, and Sheridan the bitter enemy of Tyrconnei. 



270 AFFAIRS OF IB&iAND. 

talents and spirit to violent passions, boisterous manners, un- 
bounded indulgence in every excess, and a (iirious zeal for his 
religious party. His character was tainted by that disposition to 
falsehood and artifice, which, however seemingly inconsistent with 
violent passions, is often combined with them, and he possessed 
more of the beauty and bravery than of the wit or eloqumce of 
his unhappy nation. He was first introduced to Charles U. and 
his brother before the Restoration, as one who was willing to assas- 
sinate Cromwell, and made a journey into England with that 
resolution. He soon after received an appointment in the house- 
hold of the Duke of York, and retained die favour of that prince 
during the remainder, of his life. In the year 1666, he was im- 
prisoned for a few days by Charles U., for having resolved to 
assassinate the Duke of Onnond, with whose Irish administration 
he was dissatisfied. * He did not, however, even by the last of 
these criminal projects, forfeit the patronage of either of the royal 
brothers, and at the accession of James held a high place among 
that prince's personal favourites. He was induced, both by zeal 
for the CathoUc party, and by animosity against the family of 
Hyde, to give effectual aid to Sunderland in the overthrow of 
Rochester, and required in return that the conduct of Irish afiESurs 
should be left to him.^ Sunderland dreaded the temper of Tyr- 
connel, and was desirous of performing his part of die bargaia 
with as little risk as possible to the quiet of Ireland. Tyrconnel 
at first contented himself with the rank of senior General Officer 
on the Irish staff, and he returned to Dublin in June, 1686, as the 
avowed favourite of the King, with powers to new-model the 
army; and his arrival was preceded by reports of extensive changes 
in the government of the kingdom.® The state, the church, the 
administration, and the property of that unhappy island, were 
bound together by such unnatural ties, and placed on such weak 
foundations, that every rumour of alteration in one of them spread 
the deepest alarm for the safety of the whole. From the colo- 
nisation of a small part of the eastern coast under Henry II., till 
the last years of the reign of Elizabeth, an unceasing and cruel 
warfare was waged by the English governors against the princes 
and chiefs of the Irbh tribes, with little other effect than that of 

* ClarendoD^t Life, continuation, 862. 

^ Sheridan's HiRtoricid Account, MSS., 79 P. Siuart Papers, 

* Clarendon's Letters, i. passim. 
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preventisg the progrew of civilisatioii of the Irish, of replunging 
many of the English into barbarism, and of generating that deadly 
animosity between the natives and the invaders, under the names 
of Irishry and Englishry, which, assuming various forms, and ex- 
asperated by a fated succession of causes, has continued even to 
our days the source of innumerable woes. During that dreadful 
period of four hundred years, the laws of the English colony did 
not punish the murder of a man of Irish blood as a crime.* 
Even so late as the year 1547, the Colonial Assembly, caDed a 
parliament, confirmed the insolent laws which prohibited the 
English of the pale from marrying persons of Irish blood.^ Reli- 
gious hostility inflamed the hatred of these mortal foes. The Irish^ 
attached to their ancient opinions as well as usages, and little ad- 
dicted to doubt or enquiry, rejected the Reformation of religion 
offered to them by their enemies. The Protestant worship became 
soon to be considered by them as the odious badge of conquest and 
oppression. ® The ancient religion was endeared by persecution, 
and by its association with ihe name, the language, and the man- 
ners of their country. The island had Icmg been represented as a 
fief of the see of Rome ; the Catholic clergy, and even laity, had no 
uacbangeable friend but the sovereign pontiff, and their chief hope 
of deliverance from a hostile yoke was long confined to Spain, the 
leader of the Catholic party in the European commonwealth. The 
old enmity of Irishry and Englishry thus appeared iK^th redoubled 
force under the new names of Catholic and Protestantr The ne- 
cessity of self-defence compelled Elizabeth to attempt the complete 
reduction of Ireland, which, since she had assumed her station at 
the head of Protestants, became the only vulnerable part of her 
dominions, and a weapon in the hands of her most formidable 



■ Sir J. Dariea's DiscoverieZ&o., 109—118. Edit. 1747. " They were so far 
oat of tbe protection of the laws that it was oftea adjudged no felony to kill a 
mere Irishman in time of peace,'* ^-except he were of the fi?e priyileged trihes of 
the O'Neils of Ulster, the O^Malaghlins of Meath, the O^Connors of Connanght, 
the O^Briens of Thomond, and the MacMorrooghs of Leinster ; to whom are to he 
added the Ostmen of the city of Waterford. See also Lelaad, Hist of Ireland, 
book i> c. S. 

^ Ir. SUt 28 Hen. VHl. c. 13. "The Endish;' says Sir W. Pettj, ''before 
Henry VII.'s time, lived in Ireland as the £aropeans do in America.'' PoU 
Anat. 118. 

* That the hostility of reli^on was^ however, a secondafy prejudice saperin- 
duced on hostility between nations, appears very clearly from the laws of Catholic 
sovereigns against the Irish, even after the Reformation, particularly the Irish 
statute of 8 & 4 Phil. & Mar. c 9., against the O'Mores and O'Dempsies, and 
O'Connors, " and others of the Irishry." 
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enemies. But few of tke beoefitB whick aometimes «loM Csr eoB* 
queil we^Uk bylidasd. Neidker the suooese ivMi which EKsa- 
belh broke the barbaiie power of the Irjifk ohieftaiin, nor'the real 
besevoleiiee end ieeming policy of iatrodacag ieduBtrious ecAoEies 
under her lucoegfor, eoualerfaalaneed the dreadfiil evil which was 
then for the first time added to her hereditary suferings. The 
eKteDsiveforfeilure of the lands of the Catholic Irish, and the grant 
of these lands to Protestant natives of Great Britain, became a new 
source of hatred between these irrecon<»leable fections. Forty 
years of quiet, however, followed, in which a parliament of all dis* 
trieis, and of bodi religioBS, was assembled. Hie administration 
of the Earl of StraiSbrd bore the stamp of the political vices which 
tarnished his genius, and which often prevailed over those generons 
affections of which he was not incapable towards those whoneidier 
rivalled aor resisted him. The state of Irekmd abounded with 
temptations to a man of daring and haughty spirit, intent to tame a 
turbulent people, «id impatient of the slow discipline of law and 
justice, to adopt those vident and summary measures of which his 
nature prompted him too easily to bdieve the necessity. * When 
his vigorous arm was withdrawn, the Irish were once more excited 
to revolt by the memory pf the provocations which they and re- 
ceived from him and from his predecessors, by die feebleness of 
the government of Ireland, and by the confusion and distraction 
which announced the approach of civil war in Great Britain. This 
insurrection, which broke out in 1641, and of which the atroci- 
ties appear to have been extravagantly exaggerated ^ by the writ- 
ers of the victorious party, was only finally subdued by the genius 
of Cromwell, who, urged by the general antipathy against the 
Irish, ^ and the peculiar animosity of his own foHcwers towards 
Catholics, exercised more than once in his Irish campaigns the most 
odious rights or practioes of war, and depaiied in his treatment of 
that constantly unhappy country from that clemency which usually 

« Carte'ii Otraond. aad the Coiif«wioBsof Olareodoa, togetiier with the Bridesce 
«» the trial of StraftNrd. , ^ . ^ 

^ EvideBce of the exaggention in to be foand in Carte and Leland, m the 
" Political Anatomy of Irdand," by Sir W. Petty, to lay nothing of Ounya •*CiTil 
Wan/' whioh, diongh the woii of «n Irish Catholic, deaenres the seriooa conride- 
ration of eyery historical enquirer. Sir W. Petty limits the nnmbei: of Proteatantft 
kiUed thronghont the island, in the first yemr of the war, to 37,000. The maasncres 
were confined to Ulster, and in that province were impnted only to the detachment 
of insorffents nnder Sir Phelim 0*Neale. 

" Bven Milton calls the Irish Catholics, or, in other wards, Ae Irish nrtiim, 
*' Conscelerata et barbara coUnvi es. " 
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distinguished him above most men who have obtained the^ supreme 
power by vidence. The confiscations which followed his victo- 
ries, added to the.forfeiture^ under Elizabeth and James, transferred 
more than two thirds of the land.of the kingdom to British adven- 
turers. * ^' Not only all the Irish nation (with very few excep- 
tions) were found guilty, of the rebellion, and forfeited all their 
estates, but all the English Cathotics of Ireland were declared to 
be under ihe same guilt" ^ The ancient proprietors conceived 
sanguine hopes,'^that confiscations by usurpers would not be rati- 
fied by the restored government But their agents were inexpe- 
rienced, indiscreet, and sometimes mercenary. Their opponents, 
who were in possession of power and property, chose the Irish 
House of Commons, and secured the needy and rapacious courtiei*s 
of Charles II. by lai^e bribes. ^ The court bei^^^a mart at 
which much of the property of Ireland was solc^Khe highest 
bidder: the inevitable result of measures not governed by rules of 
law, loaded with exceptions and conditions, where the artful use of 
a single word might afiect the possession of considerable fortunes, 
and where so many minute particulars relating to unknown and 
uninteresting subjects were necessarily introduced, that none but 
parties deeply concerned had the patience to examine them. 

Charles was desirous of an arrangement which should give him 
the .largest means of quieting, by profuse grants, the importunity 
of his favourites. He began to speak of the necessity of strength- 
ening the English interest in Ireland, and he represented the 
settlement rather as a matter of policy than of justice. The 
usual and legitimate poUcy of statesmen and lawgivers is, doubt, 
less, to favour every measure which quiets present possession, and 
to discourage all retrospective inquisition into the tenure of pro- 
perty. But the Irish government professed to s^dopt a principle 
of compromise, and the general object of the statute called the 
Act of Settlement, was to secure the land in the 'hands of iis 
possessors, on condition of their making a certain compensation 
to those classes of expelled proprietors who were considered as 
innocent of the rebellion. Those, however, were declared not 



* Petty's Pol. Anat 1—3. London. 1691. 

^ Life of Clarendon, ii. 115. 8th edit. Oxford. 1759. 

* Carte's Ormond, ii. !295., &c. Talbot, afterwflrdfl Earl of Tjrrconnel, returned 
to Ireland with 18,000/. 
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to be umoee&t who had iiocq[»ted (he teniiB of {l^aee gnmied 
by the KiDg in 1048, Who had paid edntributioBB to euppoit ihe 
itumrgetit AdmintetratioB, 6t who enjoyed any real or pentoual 
properly in the distriets occupied by tibe rebc^ arniy< The first 
of these eonditiond was nngulariy utijnst; the two latter must hav0 
comprehended many who Were entirely iiiliooentf and all of (hem 
were inconsistent ^th those principles of eomproioitse and pro^ 
Ti&ion for the interest of all on ^hich the act was prof e ss edl y 
founded. Ormonde however^ restored to hii own great estates, 
and gratified by a grant of S0,000/. from the Irish Coinnions, 
acquiesced in this measure, and it was not opposed by his firiend 
Ckrendon; circums(ances which naturally, though perhaps not 
justly, hare rendered the memory of these celebrated men 



to the Irish^^olics. ' During (he whole reign of Charles II. they 
struggled t^main a repei4 of d»e Act d* Settlement Bat time 
opposed his mighty power to their labours. Every new year 
strengthened the Hghts of the possessors, and fiimished addi^ 
ttonal objections against the daims of the old owners. It is fttf 
easier to do mischief than to impair it ; and it is oM of the most 
malignant properties of extensive confiscation that it is commonly 
irreparable. The land is diortly sold to honest purchasers} it is 
inherited by innocent children ; it becomes the security of cre- 
ditors ; its safety becomes interwoven, by the oompliCated trans^ 
actions of life, with all the interests of the coibmunity* One act 
of injustice is not atoned for by the commission of another i^(ainst 
parties who may be equally unoffending. In such' cases the moat 
specious plans for the investigation of conflicting claims either 
lead to endless delay, attended by the entire suspension of the 
enjoyment of the disputed property, if not. by a final exttiietioii 
of its value, or to precipitate injustice, arising from caprice, from 
favour, from enmity, or from venality. The resumption- of foi^ 
felted property, and the restoration of it to the heirs of the ancient 
owners, inay be attended with all the mischievous consequencee 
of the original confiscation; by ihe disturbance of habits, and by 
the disappointment of expectations, and by an abatement of that 
reliance on the inviolability of .l^;al possession, which is the main- 
spring of industry, and the chitf source of comfort. 

The arrival of Tyrconnel revived the hopes of the Catholics. 
They were at that time estimated to amount to 800,000 soub; the 
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English EpiBOOlpaiUaiiB, the Eogliih Nolieoitformistj», tnd the Scotch 
PresbyleriAiMi e«oh to 100,000. * There was an arnky of 3000 
mea, whioh in the sequel of this reign wibi raised to 8000| and the 
net revenue afforded a yearly average of 800,000/. ^ Before .the 
oivil war <tf 1 64 1 ^ the disproportion of numberb of Catholics to Pro« 
testants was much greater, and by the consequences of th«it event, 
the balance of property was entirely reversed. "" << In playing of 
this game or match" (the war oC 1641 ) ** upon so great odds, the 
English,** says Sir William Petty, ^^ won, and have a gamester's 
right at least te their estates.** ^ On the arrival of Tyrconnel, too, 
were redoubled the fears of the Protestants for possessions always 
invidious, and now, as it seemed,, about to be precarious. The 
attempt te give both parties a sort of representation in the govern- 
Bent, and to balance the Protestant Lord Lieutenant -by a Catholic 
commander of the army, unsetded the minds of the two commu- 
nions. The Protestants, though they saw that the rising ascen- 
dant of Tyrconnel would speedily become irresistible, were be- 
trayed into oecaalonal indiscretion by die declaratioiis of the Lord 
Lieutenant; and the Catholics, awareof their growing force, were 
only exasperated by Clarendon's faint and fearftil show of zed for 
the established laws. The oontemptuous disregard, or rather in- 
decent insolence, manifested by Tyrconnel in his conversations 
with Lord Clarendoti, betrayed a consciousness of the superiority 
of a royal favourite over a Lord Lieutenant, who was to execute a 
system to which he was dislndined, and to remain in office a little 
longer only as a pageant of state. He indulged all his habitual in- 
decencies and excesses; he gave the loose to every passion, and 
threw off every restraint of good manners in these conversations. 
It is difficult to represent them in a manner compatible with the 
decorum of history. Yet they are too characteristic to be passed 
over. * '* You must know, my Lord,** said Tyrconnel, *' that the 
King is a Roman Catholic, and resolved to employ his subjects of 

■ Pctt>''B Political Anatomy, 8. As Sir William Petty exaggerateii tbe po- 
p«lttion of England, "wliith be rates rt <ix mHlioni^ connderably more than it* 
UBOont in 1700 (Population Ret 1821, Introdnct), it is probable be may bare 
overrated tbat of Ireland; bnt tbere is no reason to suspect mistake in tne pro- 
portions^ 

^ Supposing tiie taxes then paid br Eagtavd and Wales to have been about three 
mtUiom, each inbabitaBt contributed ten shillings, while each Irishman paid some- 
what more than fife. 

* Petty's Pol. Anat. M. " Id*m. 

Diary of Henry, Uarl of Clarendon, Stb to 14th lune, 1986. Letters, i. ST7, &c. 
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that religion, and that he will not keep one man in hid service who 
ever served under the usurpers. The sheriffs you have made are 
generally rogues and old Cromwellians. There has not heen an 
honest man sheriff'in Ireland these twenty years.*' Such language, 
intermingled with oaths, and uttered in the boisterous tone of a 
braggart youth, somewhat intoxicated, in a military guard-house, 
iBure specimens of the manner in which Tyrconnel delivered his 
opinions to his siq>erior on the gravest affisurs of state. It was no 
wonder that Clarendon told his brother Rochester, '^ If this Lord 
continue in the temper he is in, he will gain here the reputation of 
a madman ; for his treatment of people is scarce to be described"* 
The more moderate of his own cpmmunion, comprehending almost 
all laymen of education or fortune, he reviled as trimmers. He 
divided the Catholics, and embroiled the King's affairs stiU Carther 
by a violent prejudice against the native Irish, whom he contempt- 
uously palled the O's and Macs. ^ To the letter of the King's 
pnblic declarations, or even positive instructions to theLord Lieute- 
nant, he paid very little regard. He was sent by James f * to do 
thorough work" of remodelling the army and the corporations. 
With respect to thQ army, the King professed only to admit all his 
subjects on an equal footing, without regard to religion. But 
Tyrconnel's language, and, when he had the power, his measures, 
led to the formation of a Catholic army. ^ The Lord Lieutenant 
reasonably understood the royal intentions to be no more than that 
the Catholic religion should be no bar to the admission of persons 
otherwise qualified into corporations. Tyrconnel disr^arded such 
distinctions, and declared, with one of his usual oaths, ^ I do not 
know what to say to that; I would have all the Catholics in." *^ 
Three unexceptionable judges of the Protestant persuasion were, 
by the King's command, removed from the bench to make way for 
three Catholics, Daly, Rice, and Nugent; also, it ought to be added, 
of unobjectionable character and competent learning in their pro- 
fession. ® Officious sycophants hastened to prosecute those incau- 
tious Protestants who, in the late times of zeal against popery, had 
spoken with freedom against the succession of the Duke of York,* 

■ Diary of Henry Earl of Clarendon. 308. ^ Sberidan MSS. 

' Shendan MSS. It should be observed, that the passages relating to Ireland 
in the Life of James II., vol. ii. p. dd'^SS, were not written bj ^e King, and do 
not e?en profess to be fonnded on the authontj of his MSS. They are merely a 
staement made by Mr. Dicconson, the compiler of that work. 

" Clar. SOth July, 1696, and Slat July, 1686. « Ciar. 10th June, 1686. 
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though it is due to justice to remark, that the Catholic council, 
judges, and juries, discouraged these vexatious presecutions, and 
prevented them from producing any very grievous effects. The 
King had in the beginning solemnly declared his determination to 
adhere to the Act of Settlement; but Tyrconnel, with his usual im* 
preCations, said to the Lord Lieutenant, "These Acts of Settlement) 
and this new interest, are — '■ — = — r things." ■ The coarseness 
and insolence of Tyrconnel could not fail to offend the Lord Lieu* 
tenant But it. is apparent, from his own description, that he was 
still more frightened than provoked, and perhaps more decorous 
language would not have so, suddenly and completely subdued the 
little spirit of the demure Lord. Certain it is that these scenes of 
violence were immediately followed by the most profuse professions 
of his readiness to do whatever the King required, without any 
reservation even of the interest of the Established Church. These 
professions were not merely formularies of that ignoble obsequiousr 
neas which degrades the inferior too muqh to exalt the superior. 
They were explicit and precise deelar^ons. relating to the parti^ 
culars of the most momentous, measures then in agitation. In 
speaking of the reformation of the army he repeated his assurance 
to Sunderland, '* that the King may have every thing done h^'e 
which he has a mind to, and it is more easy to do things quietly 
than in a storm.^' ** He descended to declare even to Tyrconnel 
himself, that " it was not material botir. many Roman Catholics 
were in the army, if the King would, have it do ; for whatever his 
Majesty would have should be made easy as far as lay in me." ® ^ 
Ip the mean time Clarendon had incurred the displeasure of the 
Queen by his supposed civilities to Lady Dorchester during her re- 
sidence in Ireland. ' The King was also displeased at the dispo- 
sition which he imputed to the Lord Lieutenant rs^ther to traverse 
than to forward the designs of Tyrconnel in favour of the Catho- 
lics. ** It w:as in vaia that the submissive viceroy attempted to disarm 
these resentments by algect declarations of deep regret and un- 
bounded devotedness. ' The daily decline of the credit of Ro- 
chester deprived his brother of his best support; and Tyrconnel, 
who returned to court in August, 1686, found it easy to effect a 

* Clar. 8th Jane, 1686. 

^ Clar. 20t]i July, 1686. ' Id, 30th July, 1686. 

* Id. * Id. 6ih October, 1686. 

' Clar. to the King, 6th October ; to Lord Rochester, 33d October^ 1686. 
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change in the government of Ireland. But he iband more diffi* 
cnlty in obtaining that important government for himsdf . Sunder- 
land tried every means but the ceeigoation of his own offiee to 
avert so impolitic an appointment. He- urged the dedavation of 
the King, on the removal of Ormond, that he would not bestow 
the lieutenancy on a native Irishman. He represented the danger 
of alarming all- Protestants, by appointing to that office an acknow- 
ledged enemy of the Act of Settlement, and- exciting the apprehen- 
sions of all Englishmen, by intrusting Ireland to a man so devoted 
to the service of Louis XIV. He offered to make Tyrconnel a 
Major General on the English staff, with a pennon of 6000/. a 
year, and with as absolute though secret authority in the affiiire of 
Ireland as Lauderdale had possessed in those of Scotland. He pro- 
mised that after the abrogation of the penal laws in England, Tyr- 
connel, if he pleased, might be appointed Lord Lieutenant in the 
room of Lord Powis, who was destined for the present to succeed 
Clarendon. Tyrconnel turned a deaf ear to these pipoposals, and 
threatened to make disclosures to the King and Queen which 
might overthrow the policy and ]power of Sunderland. That 
nobleman, when he was led by his contest with Rochester to 
throw himself into the afms of the Roman Catholics, had formed 
a more particular connexion with Jermyn and Talbot, as the King's 
favourites, and as the enemies of the family of Hyde. Tyrconnel 
now threatened to disclose the terms and objects of that league, the 
real purpose of removing Lady Dorchester, and the declaratiim of 
Sunderland, when this alliance was formed, diat the King could 
only be governed by a woman or a priest, and that they must 
therefore combine the influence of the Queen with that of FaUier 
Petre. 

Sunderland appears to have made some resistance after thls^ 
formidable threat; and Tyrconnel proposed that the young Duke 
of Berwick should marry his daughter, and be created Lord Lieu- 
tenant, while Tyrconnel himself should enjoy the power under 
the more modest title of Lord Deputy.* A council, consisting of 
Sunderland, Tyrconnel, and the Catholic ministers, was held on 
the affairs of Ireland in the month of October. The members 
who gave their opinions before Tyrconnel maintained the neces- 

" LondoD Gazette^ 2225. All these particulars are to be found in Sheridui's 
MSS. Sheridan accompanied Tyrconnel, as secretary, to Ireland. It is bat jiutice 
to add that, in a few months, they became yiolent enemies. 



1 



AFFAIBfl Off UIH'iNO. ^0 

«ily of conft>riQiiig ifi the Aot of S^tlfioiQat ; but Tyrfiomiel 
e»f^iiB«d agftiiist them far Adymiiig tbe Kiog tf> an aet of ia- 
justioe miiiaiifi to tbe mtarosts of peligion. Tbo crascience of 
Jamw wa9 alarmed, aad )io ^ppomtod the pext day to hear the 
reaaoQi of state whioh Sunderland bad to urge <m the oppoatta 
aide* Tyrcennel renewed hia vehement inveotivea against the 
iniquity and impiety of the (HHmaehf whieh he opposed ; and Sunr 
derlimdr wbe hegfai aa he often did with uaeiiil advice, ended, aa 
naual) wiih a hesitating and ambigiMns aubmission to bis master's 
pleaanre,* (mating to aecident and hia own address to prerveot 
or mitigatB the execution of violent measures. These proceedings 
ideeided the contest for office ; and Tyrconnel received the sword 
of atate as Lord Deputy on the 12th February ^ 16B7. 

The King's ppofesaiotts of equality and impartiality in* the 
distributimi of ofBee between the two adverse eommunions were 
speedily and totally diiiregarded. The Lord Deputy and the 
greater part of the privy council, the Lord Chancellor with three 
fourths of the judges, all the King's counsel but one, almost 
all the sherifib, and a majority of corporators and justices, were, in 
less than a year, Catholics; numbers so disproportioned to the 
rdative pn^rty,, education, and ability for business, to be found 
in the two religions, that even if the appointments had not been 
tainted with the inexpiable blame of defiance to the laws, they 
must still have been regarded by the Protestants with the ut- 
most apprefaenaion, as indications of sinister designs. Fitten, the 
Chnncdlor, was promoted from the King's Bepch prison, where 
he-had been long a prisoner for ddbt; and he was.qharged, though 
probably without reason, by his opponents, with forgery, ffaid to 
have been emnmitied in a long suit with Lord Macclesfield. His 
real fiuilts were ignorance and subserviency. Neither of these 
vioea oould be imputed to Sir Richard Nagle, ihe Catfiolic At- 
torney General, who seems chargeable only with the inevitable 
fault of being actuated by a dangerous zeal for his own su£Eering 
party. It does not appear thai the Catholic judges actually abused 
tbeir power. We have already seen that,, instead of seeking to 
retaliate for the murders ot the Popish plot, they discountenanced 
prosepjutions against theii' adversaries with a moderation ajsd for- 
bearance very rarely to jbe discovered in the policy of parti^ in 

* M o^p. D'AdcUkMSS. G.«rm. Wk NifTember, 1687. . 
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the first momeiits of victory over Icmg oppression. It is true that 
these Catholic judgesgave judgment against the charters of towns. 
But in these judgments they only followed the example of the most 
eminent of their Protestant brethren in England.* The evils of 
insecurity and alarm were those which were chiefly experienced by 
the Irish Protestants. These mischieis, very great in themselves, 
depended so much on the character, temper, and manner of the 
Lord Deputy, on the triumphant or sometimes threatening iM>n- 
versation of their Catholic neighbours, on the recqU^ction of Uoody 
civil wars, and on the painful consciousness which haunts the pos- 
sessors of recently confiscated property, that it may be thought 
unreasonable to require any other or more positive proof of thek 
prevalence. Some visible fruits of the alarm are pointed out The 
Protestants, who were the wealthiest traders as well as the most 
ingenious artisans of 'the kingdom, began to emigrate. The 
revenue is said to have declined. The greater part of the Pro- 
testant officers of the army, alarmed by the removal of thrir 
brethren, sold their commissions for inadequate prices, and ob- 
tained military appointments in Holland, then the home of the 
exile and the refuge of the oppressed.^ But that which Tyrconnd 
most pursued, and the Protestants most dreaded, was the repeal 
of the Act of Settlement. The new proprietors were not, indeed, 
aware how much cause there was for their alarm. Tyroonnel 
boasted that he had secured the support of the Queen by the 
present of a pearl necklace worth 10,000/., which Prince Rupert 
had bequeathed to his mistress. In all extensive transfers of 
property not governed by rules of law, where both parties to a 
corrupt transaction have a great interest in concealment, and 
where there can seldom be any effective responsibility either 
judicial or moral, the suspicion of bribery must be incurred, and 
the temptation itself must often prevail. Tyrconnel asked She- 

• 

* Oar accoanis of Tyrconners Iristi adminiBtntioD before tbe ReTolation are 
peculiarly imperfect and snspicioiu. King, afterwards Archbishdp of DabKn^ 
wbose ** State of the Protestants'^ has been usually quoted as aathority, was the 
most zealous of Irish Protestants, and his ingenious antagonist. Lesly, was the 
moat inflexible of Jacobites. Though both were men of great anilities, their at- 
tention was so much occupied in personalities and in the .discussion of .controrerted 
oninions, that they have done little to elucidate matters of fact Clarendon and 
Spezidan's MSS. agree so exactly in their picture of Tyi;conne], ai^d haye such an 
air of truth in their accounts of lum that it is not easy to refuse them credit, though 
they were both his enemies. 

^ "The Earl of Donegal/' says Sheridan, ''sold for 600 guineas a troop of hone 
^'hich, two years before, cost him ISOO guineas.'* Sheridan MSS. 
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ridan, his secretary, whether he did not think the Irish would 
give 50,000/. for the repeal of die Act. of Setdement. '' Certainly," 
said Sheridan, '' since the new interest paid three times that sum 
to the Duke of Ormond for parsing it." Tyrconnel [then autho- 
rised Sheridan to offer to Lord Sunderland 50,000/. in money, or 
5000/. a year 'm. land for the .repeal. Sunderland preferred the 
50,000/. ; but with what seriousness of purpose cannot be ascer- 
tained, for the repeal was not adopted, and the money was never 
paid;* and Sunderland seems to have continued to thwart and 
traverse a measure which he did not dare openly to resist. The 
absolute abrogation of laws under which so much property was 
held, seemed to be beset with such difficulty, that in the autumn 
of the following year Tyrconnel, on his visit to England, proposed 
a more modified measure, which aimed only at affording a partial 
relief to the ancient proprietors. In the temper which then pre- 
vailed, a partial measure produced almost as much alarm as one 
more comprehensive, and was thought to be intended to pave the 
way for total resumption. The danger consisted in enquiry; the 
object of apprehension was any proceeding which brought this 
species of legal possession into question. The proprietors dreaded 
the approach . of discussion to their invidious and originally ini- 
quitous tides. It would he hard to expect that James should 
-abstain from relieving his friends lest he might disturb the secure 
enjoyment of his enemies. Motives of policy, however, and some 
apprehensions of too sudden a shock to the feelings of Protestants 
in Great Britain, retarded the final adoption of this measure. It 
could only be carried into effect by the parliament of Ireland; and 
it was not thought wise to call a Parliament till every part of die 
internal policy of the kingdom which could influence the elections 
of that assembly should be completed. Probably, however, the 
delay principally arose from daring projects of separation and 
independence, which were entertamed by Tyrconnel , and of which 
a short statement (in its most important parts hitherto unknown 
to the public) will conclude the account of his administration. 

In the year 1666, towards the close of the first Dutch war, 
Louis Xiy. made preparations for invading Ireland with an army 
of 20,000 men, under the Due de Beaufort, assured by the Irish 
ecclesiastics, that he would be joined by the Catholics, then more; 

■ Sberidan MSS. 
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(kaa usually incfnp^ by tli^ oonCniMition qt ib^ Art of SfitOwMiit^ 
and by the Eogliah ilatutaa asitinsi the impoi4«tida of tba prodiioe 
of frelimd. To dus plot, wbich wiui discovered by tbeQiieea- 
motber at Paris, and by hqr diaclosad to Cbarles II., it is not 
probable that so active a leader as Tyroonoel could have been a 
atraoger.* We are informed by bis seoretary,** tbat,. during, his 
visits to England in 1686, be made no scruple to avow projects 
of the like nature, when, efCer some remarks on the King's de- 
clining agio, and on the improbability that the QueenVi dii)drei|i 
if ever she had any, should live beyond infiincy, he declared,. 
*^ that Ibe Irish would be fools or madmen if they submitted to 
be governed by the Prince of Orange, or by - Hyde's grand-daugh- 
ters $ that they ought i^ther to take that opportunity of resolving 
no longer to be the slaveH of England, but to set up a long of 
their own under the protection of Franpe, which he was sure 
woiild be readily granted, and he added that nothing could be 
more advantageous to Ireland or ruinous to Ei^and." His 
reliance on Frrach support was probably founded on the general 
policy of Louis XIV. ; on his conduct towards Ireland in 1666, 
and, perhaps, pn information from Githolic aeeksiastics in France : 
but he was not long content with these grounds, of assurance. 
During his residence in England in the autumn of 1687, he had 
recourse to decisive and audacious measures for ascertaining how 
for he might rely oq. foreign aid in the execution of his ambitious 
sduxnes. A friend of his at court (whose name is concealed, but 
who probably was either Henry Jermyn or Father Petre) applied 
on his behalf to M. BonrepaiiK, a confidential agent then employed 
by the ooprt of Versailles in London, mi a iqieeial mission,^ 
expressing his desire, in case of the de^ of lames IL, to take 
measures to prevent Ireland from falling under the dominatioa 
of ibe Prince of Orange, and to |riace that country under the 
protection of the most Christian King. Tyreonnel expressed his 

^^ * There m ohacur^ intimatioiv of this intended inyedopi in C«ite> Onnond, 
ii. 8M. tlie reaolntlons of the pariiameat of Ireland concerning it are to he fonnd 
in «hs Q9adi$, 9Mh-4IBth December, IWk. Xonw XIY. hmelf tella m. thai he 
had a correnpondence wvith those whom he cdla die remaini of Cromwell in Bng- 
land, and ** with the Irish Catholics, who, alwajs discontenied with their condition, 
ft^m «Ter ru4j tp join anf enteiiNrfse which mnj vendnr it mope snportshls.'* 
GEuyres de Louis XIV., ii. 203. Sheridan's M3. contains more particiuars. It is 
•apported hj Ae printed authorities as fiur as they go ; and being written at 0t €kl% 
mainSj probablj differed little in matters of fact nrom the received statements oOhe 
Jacobite exiles. ^ Sheridan MSS. 

^ Bonrepaox a Seignelai, 4th Seplember^ }636. Fox MSS. ii. Supplement. 
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desire that BoBPepaux shouU go to Cheste? for the sake of a full 
ditoussion of this important proposition. Jj/at that wary minister 
dedined a step which would have amounted to the opening of 
a negoeiation, until h6 had authority from his ^venunent He 
promised te keep the seeret, especially from Bariilon, who it waf 
feared would betray it to Sunderland, then avowedly distrusted 
by the lord deputy. The minister, in communicating this pro- 
position to his court, adds, that he very certainly knew die King 
of England's intention to be to deprive his presumptive heir of 
Ireland, to make that country an asylum for all his Catholic 
subjects, and to complete his measures on that subject in the 
course of five years; a time which Tyrconnel thought much {too 
long, and earnestly besought the King to abridge. Bonrepaux 
also observes, that the Prince of Orange certainly apprehended 
suoh designs ; and James told the nuncio that one of tfa^ objects 
of the extraordinary mission of Dykveldt was the affair of Ireland, 
happily begun by Tyrconnel ;* as the same prelate was afterwards 
informed by Sunderland, that Dykveldt expressed a fear of general 
designs against the succession of the Prince and Princess of 
Orange. ^ B(mrepai}x wa^ speedily instructed to inform Tyrconnel 
that if OB the death of James be i^ould maintain himself in Ireland* 
he millet rely on effectual aid from Louis to pr^erve the CatboUe 
religion, and to separate that country from England* tvben under 
the douuBion of a Protestant sovereign* ^ Tyrconnel is said to 
have agreed, without the knowledge of bi^ own inaster* to put 
four Irish sea*ports, Kinsale, Waterford, Limerick, aud either 
Gidway or Coleraine, into the hands of France.^ The r^mainiiig 
particulars of this bold and hazardous n^ociation w^ro reserved 
by Bonrepaux till his return to Paris; but be closes bis last d^s* 
patch with the singular intimation that several Scotch lords had 
sounded him on the succour they might expect from FrancCf on 
the death of James, to exclude the Prince and Princess of Orange 
from the throne of Scotland i objects so far beyond the usual aim 
of ambition, and means so much at variance with prudence aa 
well as duty, could hardly Imve presented themselves to apy miii4' 
whose native violence had not been inflamed by an education in 
the ndiool of conspiracy and insurrection; nor even to such but 
in a country which, from the diyiMon of ita inhabitaAts, apd the 

* LeUere de Mons. D'Acfda, 7th Febbraio, 1687. ^ Jd. SOdi June, 1687. 

8eigMlai»Barire9im,a9tJi 8qpjU»Bber, 1607. * aberidao MOi. 
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impolicy of its administratioii, had eonstandy stood on the brink of 
the most violent revolutiOBs ; 'where quiet seldom subsisted long 
biit as the bitter fruit of terrible examples of cruelty and rapine, 
and where the majority of the people easily Ustened to offers of 
foreign aid against a government which they considered as the 
most hostile of foreigners. 



CHAPTER V. 

Rupture widi the Protestant Toriea. — Increased Decimon of the King's Designt.^* 
Encroachments on the Church Estahlishment — Charter House. — Oxford UnU 
▼ersity College.— Christ Chnrch.-rBxeter College, Clunbridge. — Magdalen Col- 
lege, Oxdn.— Declaration of Liberty of Conscience.— Similar Attempts of ChcHes. 
r-Proclamation at Edinburgh.''— Resistance of the Church. 

In the beginning of the year 1 687, the .rupture of James with the 
powerful party who were ready to sacrifice all but the Church to 
his pleasure appeared to be irreparable. He had apparently des- 
tined Scotland to set the example of unbounded submission, under 
the forms of the constitution ; and he undoubtedly hoped that the 
revolution in Ireland would supply him with the means of securing 
the obedience of his English subjects by intimidation or force. 
The failure of his projiect in the most Protestant part of his domi- 
nions^ and its alarming success in the most Catholic, alike' tended to 
widen the bi-each between parties in England. The Tories were 
more alienated from the crown by the example of their friends in 
Scotland, as well as by their dread of the Irish. An unresa^ed- 
compliance with the King's designs became notoriously the con- 
dition by which office was to be obtained or preserved ; and, 
except a very few instances of personal friendship, the public pro- 
fession of the Catholic faith was required as the only security for 
that compliance. The royal confidence and the direction of pub- 
lic affairs were transferred from the Protestant Tories, in spite of 
dieir services and sufferipgs during half a century, into the hands 
of a faction, who, as their title to power was zeal for the advance- 
ment of Popery, . mu^t be called Papists, though some of them 
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professed the Protestant religion, and though their maxims of po- 
licy, hoth in church and state, were dreaded and resisted by the 
most considerable of the English Catholics. 

It is hard to determine, perhaps R might have been impossible 
for James himself to say, how far his designs for the advancement 
of the Roinan Catholic church extended at the period of his ac- 
cession to the throne. It is agreeable to the nature of such 
projects that he should not^ at first, dare to avow to himself any 
intention beyond that of obtaining relief for his . religion, and 
placing it in a condition of safety and honour; but it is altogether 
improbable that he had even then steadily fixed on a secure tole- 
ration as the utmost limit of his endeavours. His schemes were 
probably vague and fluctuating, assuming a greater distinctness 
with respect to the removal of grievous penalties and disabilities^ 
but always ready to seek as much advantage foi* his church as the 
progreiss of circumstances should render attainable: sometimes 
drawn' back to toleration by prudence or fear, on other occasions 
impelled to more* daring counsels by the pride of success, or. by 
dnger at resistance. In this state oC fluctuation it is not altogether 
irreconcilable with the irregularities of human nature, that he 
might have sometimes yielded a faint and transient assent to those 
principles of religious liberty which he professed in his public 
acts, though even this superficial sincerity is hard to be reconciled 
with his share in die selret treaty of 1670; with his administration 
of Scotland, where he carried his passion for intolerance so far as 
to be the lejader of one sect of heretics in the bloody persecution 
of another; and with his language to Barilton, to whom, at the 
very moment of his professed toleration, he declared his appro- 
bation of the cruelties of Louis XIY. against his own Protestant 
subjects.^ It would be extravagant to expect that the liberal 
maxims which adorned his public declarations had taken such, a 
hold on his mind as should withhold him from endeavouring to 
establish his own religion as soon as his sanguine zeal should lead 
him to think it practicable, or that he should not in process of 
time go on to guard it by that code of disabilities and penalties 
which was then enforced by every state in Europe except Holland^ 

* " J'ai dit an Roi que V. M. n'ayoit plus ml gobut que de voir prosp^rer le/i soins 
qn^il prend ici poor y ^tablir la reli^on Catholif|iie. S. M. B. me dit en me 
qnittant : ' Voos voyez que je n'omets rien de ce qai est en mon ponvoir. J'esp^re 
qae le Roi Totre maitre m'aidera, et qae nousfenms de concert des grandes chosea 
poor la religion.' » Barillon, 'id (ISth) May, lt»7. 1 Fox MSS. 183. 
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and deemed an indispensable Becnrity for their rdigidn by every 
Christian community, except the obnoxious sects of the Socinians, 
Independents, Anabaptists, and Quakers. Whether he meditated 
a violent change of the established religion from the b^nnibg, 
or only entered on a course of measures which must terminate 
in its subversion, is rather a philosophical than a political ques- 
tion. In both cases, apprehension and resistance were alike 
reasonable; and in neither could an appeal to arms be Warraikted 
uptil every other means of selMefenoe had piroved . manifiBStly 
hopeless. 

Whatever opinions may be formed of his intentions at an earlier 
period, it is evident that in the year 1687 his resolution was 
taken; though still no doubt influenced by the misgivings and 
fluctuations incident to vast and perilous projects, especially whea 
they are entertained by those whose character is not so daring m 
their designs. All the measures of his internal government, during 
the eighteen months which ensued, were directed to the oveHhiow 
of the Established Church, an object which was to be attained by 
assuming a power above law, and could only be preserved by a 
force sufficient to bid* defiance to the repugnance of the nati<m« 

, An absolute monarchy, if not the first instrument of his purpose^ 
muirt have been the last result of that series of victories over the 
people which the success of his design required. Such, indeed, 
were his conscientious opinions of the constitution, that he thought 
the Habeas Corpus Act inconsistent with it ; and so strong waa 
his conviction of the necessity of military force to his desigiis at 
that time, tliat in his dying advice to his son, written loag aAer- 
wards, in secrecy and solitude, after a review of his own govern- 
ment, his injunction to the Prince is, ^*Keep up a considerable 
body of Catholic troops, without which you cannot be safe/'* 
The liberty of the people, and even the civil constitution, wen 
as mudbi the objects of hostility as the religion ot the great minority, 
and their best security against ultimate persecution. 

The measures of the King's domestic policy, indeed, consisted 
rather in eneroadiments on the Church than in measures of relief 
10 the Catholics. He, in May, 1686, granted disp«iisations to the 
curate of Putney, a convert to the Church of Rome, enabling him 

. to hold his benefices, and relieving him from the performance of 

* Lifeorjtiiii«8lI.,ii. 691. 
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ail the aets incoiiBistdiit with fah new i^eligion, which a long series 
of Btatettsii bad required det^itiea of the Church of England to 
perform.* By following this precedent, the King might have 
silently transferred to ecclesiasticfl of his own communion many 
benefices in every diocese of which the Bishop had not the courage 
to resist the dispensing {lower. The converted hicumbents Would 
preserve their UvingB under the protection of thAt prerogative, and 
Catholic priests might be presented to benefices without any new 
ordination ; for ihe Church of En^^nd, although she treats the 
ministers of any other Protestant communion as being only in 
pretended holy orders^ recognises the ordination of the Cbtirch of 
Rome, which she sometimes caUs idolatrous, in order to maintain/ 
even through idolatrous predecessors, that unbroken conneliori 
with the apostles which she deems essential to the power of 
conferring the sacerdotal character. This obscure encroachment^ 
however, escaped general observation. The first attack on the 
laws to which resistance was made was a royal recommendation of 
Andrew Popham, a Catholic, to the Governors of the Charter 
House (a. hospital school, founded by a merchant of London, 
named Sutton, on the site of a Carthusian monastery), to be re- 
ceived by him as. a pensioner on their opulent establishment, 
without taking the oaths requirM both by the general laws and 
by a statute^ passed for the government of that foundation.® 
Among the governors were persons of the highest distinction in 
church and state.. The Chancellor, at their first meeting, inti-* 
mated the necessity of immediate compliance with the. King^s 
mandate. ThomAs Bennet, Master of the Charter House, a man 
justly celebrated for genius, eloquence, and learning, had the 
courage to maintain the authority of the laws Against an opponent 
so formidable. He was supported by the aged Duke of Ormond, 
and Jeffreys^B motion wdui negatived. A second letter to the ^ame 

* DispeiMatioii to Bdward Belftter, rector of Eslrer and curate of Putney, diB- 
pensiBg ^th sixteen actft of parliament, from 21 Hen. VIII. to 17 Charles II., Sd 
May, 1666. — Gutcli, Collectanea Curiosa, i. 290. and Reresbj, 233. Lysons's 
EttTitOnB of London, i. 410. Sclater pnblicly recanted tiie Komish religion on the 
&th of May, 1689, a pretty rapid. retreat. AccoanC of Edward. Sclater's return to 
the Chnrch 6f England, by Dr. Horneck. London, 1689. It is remarkable that 
Stticroft BO far exercised hia arekiepiBcopBl InnBdilstiou «b to atthoHse SelwC^r^ 
admission to th; Protestant communion on condition of public recantation, at which 
i^nrnet preached : yet the piotn liomeck owns that the juncture of time tempted 
him to smile. ^ 3 Charles I. (Private Act.) 

' 20th December, 1686. Relation of the Proceedings at the Charter House, p. 3. 
London, 1680. folio. Carte's OmMmd, ii. 946. . 
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effect was addressed to tbe*6oyeniors^ which they perseyered to 
resisting; assigning their reasons in .a letter* to one of the secre- 
taries of state, which was subscribed by. the Archbishop of Canter- 
bury, the Bishop of London, Qrmond, Halifax, Nottingham and 
Danby. This cou^geous resistance by -a single clergyman, coun- 
tenanced by such weighty names, induced the court to pause .till 
experiments were tried in other places, where politicians so im- 
portant could not directly interfere. The attack on the Qiarter 
House was suspended and never afterwards resumed. To Bennet 
who thus threw himself alone into the breach, much of the merit 
of th^ stand which followed jusdy belongs : he was requited like 
other public benefsictors ; his friends forgot the service, and. his 
enemies were excited by the remembrance of it to defeat his pro-' 
motion, on the pretext of his free exercise of reason in the int^- 
pretation of the Scriptures, which the established, clergy zealously 
maintained in vindication of their own separation from the Roman 
Churph, but treated with httle tenderness in those who dissented 
frpm their own creed. 

Measures of a bolder nature were resorted to on a. more con- 
spicuous stage. The two great universities of Oxford and Cam- 
bridge, the most opulent and splendid literary institutions -of 
Europe, were from their foundation under the government of the 
clergy, the Only body of men who then possessed su£Bicient learning 
to conduct education. Their constitution was not much altered 
at the Reformation : the same reverence which spared their 
monastic regulations happily preserved their rich endowments 
from rapine ; and though many of their members suffered at the 
close of the civil war from their adherence to the vanquished 
party, the corporate property was undisturbed, and their studies 
flourished both under the Commonwealth and the Protectorate. 

Their fame as seats of learning, their station as the ecclesiastical 
capitals of the kingdom, and their ascendant over the susceptible 
minds of all youth of Geimily and fortune, now rendered them the 
chief scenes of the decisive contest between James and the esta- 
blished church. Obadiah Walker, Master of University CoU^e in 
Oxford, a man of no small note for ability and learning, and long 
a concealed Catholic, now obtained for himself, and two of his 
fellows, a dispensation from all those acts of participation in the 

' ^5th Jane, 1687. 
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Protestant worohip which the laws sinoe the Refonnatioii required 
from them,^ together with a lioense for the puhUcation of books of 
Catholic theology. He established a printing press, and a Catholic 
•chapel in his college, which was henceforth regarded as having 
fallen into the hands of the Catholics. Both these exertions of 
the ^prerogative had preceded the determination of the judges, 
which was supposed by the King to establish its legality. Ani* 
mated by that determination, he (contrary to the advioe of Sun- 
derland, who thought it safer to choose a well affected Protestant) 
proceeded to appoint one Massey, a Catholic, who appears to have 
been a layman, to the high station of Dean of Christ Church at 
Oxford, by which he became a dignitary of the Church of Eng- 
land, as well as the ruler of the greatest college in the university. 
A dispensation and pardon had been granted to him on the 1 6th 
of December, 1686, dispensing with the numerous statutes which 
atood in the way of his promotion, one of which was the act of 
uniformity, the only foundation of the legal establishment^ of the 
Church. His refusal of the oath of supremacy was recorded ; but 
he was, notwithstanding, installed in the deanery without resists* 
ance or even remonstrance, by Aldrich, the sub-dean, an eminent 
divine of the high church party, who, on the part of the College, 
accepted the dispensation as a substitute for the oaths required by 
law. Massey appears to have attended the chapter officially on 
several occasions, and to have presided at the election of a Bishop 
of Oxford near two years afterwards. 

Thus did that celebrated society, overawed by power, or still 
misled by their extravagant principle of unlimited obedience, or, 
perhaps, not yet aware of the extent of the King's designs, recog- 
nise the legality of his usurped power by the surrender of an 
academical office of ecclesiastical dignity into hands which the 
laws had disabled from holding it. It was no wonder, that the 
unprecedented vacancy of the archbishopric of York for two years 
and a half was generally imputed to the King's intending it for 
Father Petre; a supposition countenanced by his frequent appli- 
cation to Rome to obtain a bishopric and a cardinal's hat for that 
Jesuit;® for if he had been a Catholic bishop, and if the chapter 

• In May, 1686. Gntcli's Collect. Curios, i. 287. Wood*a Atbenae Oxon. iy. 438. 
•d. 1820. Dod's Cburch History, iii. 454. 

^ Letters of Henry Earl of Clarendon, ii. 278. Gntch's Coll. Cor. ii. 294. Tke 
dispensation to Massey contained an o^ntations enumeration of the laws which it 
.seta at defiance. ' Dod's Ch. Hist. iii. 511. I^Adda's MSS. Correep. 1687, 
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of York were as submissive as that of Christ Church, the royal 
/ dispensation would have seated him on the archiepiscopal throne. 
The Jesuits were bound by a vow* not to accept bishoprics unless 
compelled by a precept from the Pope, so that his interference 
was necessary to open the gates of the EngUsh church to Petre. 

An attempt was made on specious grounds to take possession of 
another college at Oxford, by a suit before the ecclesiastical com- 
missioners, in which private individuals were the apparent parties. 
The noble family of Petre (of whom Father Edward Petre was 
one), in January, 1687, claimed the right of nomination to seven 
fellowships in Exeter College, which had been founded there by 
Sir W. Petre, in the reign of Elizabeth. It was acknowledged on 
the part of the college, that Sir William and his son had exercised 
that power, though the latter, as they contended, had nominated 
only by sufferance. The Bishop of Exeter,' the visitor of the 
college, had, in the reign of James L, pronounced an opinion 
against the founder s descendants, and a judgment had been ob- 
tained against them in the Court of Common Pleas about the 
same time. Under the sanction of these authorities, the college 
had for seventy years nominated to these foUowships without 
disturbance from the family of Petre. Allibone, the Catholic 
lawyer, contended, that this long uss^e, which would otherwise 
have been conclusive, deserved little consideration in a period of 
such iniquity towards Catholics that they were deterred from 
asserting their civil rights. Lord Chief Justice Herbert observed, 
that the question turned upon the agreement between Sir William 
Petre and Exeter College, under which that body received the 
fellows on his foundation. Jeffreys, perhaps, fearful of violent 
measures at so early a stage, and taking advantage of the non- 
appearance of the Crown as an ostensible party, declared his con- 
currence with the Chief Justice, and the court determined that 
the suit was a civil case, dependent on the interpretation of* a 
contract, and therefore not within their jurisdiction as commis- 
sioners of ecclesiastical causes. ^ Sprat afterwards took some 
merit to himself for having contributed to save Exeter College 
from the hands of the enemy. But the concurrence of the Chan- 

* Imposed bj Ignatius, at the siu^estioii of Claude Le Jay, an original member 
of the prder, who wished to avoia a bishopric, probabl^r from humility, bat the 
^ regnlatioB afterwards prevented the Jesuits from looking for advancement «nT 
where bnt to Rome. ^ 
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cellor and Cluef Justice, and the technical ground of the deter- 
minalien, render the vigour and value of his resistance very 
doubtful.^ 

The honour of opposing the illegal power of the Crown devolved 
on Cambridge, second to Oxford in rank and magnificence, but 
then more distinguished by zeal for liberty : a distinction pro-* 
bably originating from the long residence of Charles I. at Oxford, 
and from the prevalence of the parliamentary party at the same 
period, in the country around Cambridge. The experiment was 
made there on the whole university, but it was of a cautious and 
timid nature, and related to a case important in nothing but the 
principle which it would have established. Early in February, 
1 687, the King recommended Alban Francis, a Benedictine monk 
(said to have been a missionary employed to convert the young 
scholars to the Church of Rome, on whom an academical honour 
<>ould hardly have been conferred without some appearance of 
countenancing his mission), to be admitted a master of arts; which 
was a common act of kingly authority ; and granted him a dis- 
pensation from the oaths appointed by law to be taken on such 
an admission.^ Peachell, the vice-chancellor, declared, that he 
eould not tell what to do ; to decline his Majesty's letter or his 
laws. Men of more wisdom and courage persuaded him to choose 
the better part. He refused the degree without the legal con- 
dition.^ On the complaint of Francis, he was summoned befoi*e 
the ecclesiastical commissioners to answer for his disobedience. 
He was vigorously supported by the university, who appointed 
deputies to attend him to the bar of the hostile tribunal, and after 
several hearings he was deprived of his vice-chancellorship, and 
suspended from his office of master of Magdalen College. Among 
the deputies at the bar, and probably undistinguished from the 
rest by the ignorant and arrogant Chancellor, who looked down 
upon them all with the like scorn, stood Isaac Newton, Professor 
of Mathematics in the university, then employed in the publication 
of a work which will perish only with the world, but who showed 

* Spraf0 Letter to Lord Dorset, p. 12. Thia cafe \» now publislied from the 
Recoras of Exeter College, for the first timo.. through the kind permission of 
Dr. Jones, the present rector of that society. 

^ SUte Trials, xi. 1350. N. Lattrell, April and May, 1687. 

* Pepys' Dianr, ii* Corresp. 79. He consistently pursued the doctrine of passite 
obedience. *' 11/* says be, '*his M., in bis wisdom, and according to bis supreme 
power, contrive others method to satisfy himself, / ekall be no murmurer or com' 
piaUtr, but can be no abettor." Ibid. 81. 

19 • 
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oa that as on every other fit opportunity in his life, that the most 
sublime contemplations and the most glorious diseoveries could 
not withdraw him from the defence of the liberties of his conntry. 
But the attack on Oxford, tirhich immediately ensued, was the 
most memorable of all. The presidency of Magdalen College, one 
of the most richly endowed communities of the En|^h universities, 
bad lately become vacant by the death of the president, in the end 
of March, 1687/ It appears to have given occasion to immediate 
attempts to obtain from the King a nomination to that desirable 
office. Smith, one of the fellows, paid his court, with this view, 
to Parker, the treacherous Bishop of Oxford,*^ who^ after having 
sounded his friends at court, warned him **that the King expected 
the persoti to be recommebded should be favourable to his reli- 
gion." Smith answered by general expressions of loyalty, which 
Parker assured him *' would not do." A few days afterwards,' 
Sancroft anxiously asked Smith who was to be the president; to 
which he answered, ''Not I; I never will comply with the condi- 
tions." Some rumours of the ph>jects of James probably induced 
the fellows of Magdalen College, on the 3 1st of March, to appoint 
the meeting for the election for the 13 th of April. On die 5tfa of 
April, the King issued his letter mandatory, commanding them to 
make choice of Antony Fanner, not a member of the college, and 
a recent convert to the Church of Rome, ''any statute or custom 
to the contrary notwithstanding." On the 9th, the fellows agreed 
to a petition to the King, which was delivered the next day to Lord 
Sunderland, to be laid before his Majesty, in which they alleged 
that Farmer was legally incapable of the office, and prayed either 
that they might be left to make a free election, or that the King 
would recommend sonle person fit to be preferred. On the 1 1 th^ 
the mandate arrived, and on the 1 3th the election was postponed 
to the 15tb, the last day on which it could by the statutes be made, 
to allow time for receiving an answer to the petition. On that day 
they were informed that the King "expected to be obeyed." A 
small number of senior fellows proposed a second petition, but the 
larger and younger part rejected the proposal with indignation, and 
proceeded to the election of Mr. Hough, after a discussion more 

• 

* stats Trial*, xii. 1. ^^'iImot'8 Life of Uoagb, pnrlioulariy the Journal or 
Dr. Smith, a fellow who submitted to the royal commaiid ; in Hoit-^ll's edition of 
the State Trials. 

^ 26th and 2Uth March, 1687. • 5th Aprih 1667. 
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agreeable to the natural feelings of injured men than to the prin- 
ciples of passive obedienee recently promulgated by the university.* 
The fellovs were summoned, in June, before the Ecclesiastical 
Commission, to answer for their contempt of his Majesty's com- 
mands. On their appearance, Fairfax, one of their body, having 
desired to know the commission by which the court sat, Jeffreys 
said to him, **What commission have you to be so impudent in 
court. This man ought to be kept in a dark room.*^ Why do you 
suffer him without a guardian."^ On the 22d of that month,. 
Hough's election was pronounced to be void, and the vice-presi- 
dent, with two of the fellows, were suspended. But proofs, of sudi 
notorious and vulgar profligacy had been produced against Farmer 
that it was thought necessary to withdraw him in August. The 
fellows were directed by a new mandate to admit Parker, bishop 
of Oxford, to the presidency. 

This man was as much disabled by the statutes of the college 
as Farmer; but as servility and treachery, though immoralities 
often of a deeper dye than debauchery, are neither so capable of 
proof nor so easily stripped of their disguises, the fellows were by 
this recommendation driven to the necessity of denying the dispens- 
ing power. Their inducements, however, to resist him, were 
strengthened by the impossibility of representing them to the King. 
Parker, originally a fanatical puritan, became a bigoted church- 
man at the Restoration, and disgraced abilities not inconsiderable 
by the zeal with which he defended the persecution of his late bre- 
thren, and by the unbridled ribaldry witib which he reviled the most 
virtuous men among them. His labours for the Church of England 
were no sooner rewarded by the bishopric of Oxford, than he trans- 
ferred his services, if not his faith, to the Church of Rome, which 
then began to be openly patronised by the Court, and seems to have 
retained his station in the Protestant hierarchy- in order to contri- 
bute m(H*e effectually to its destruction. The zeal of those who 
are more anxious to recommend themselves thau.to promote their 
cause is often too eager, and the convivial enjoyments of Parker 

" '* Hot debates aroie aboat the King's letter* and borrible rade reflections were 
made upon his antjiontj, that be had nothing: to do in oor affair, andlhuigs of afar 
worse nature and consequence, I told one of them that the spirit of Fei^^nsson 
had got into him.'' T. Smith's Diary. Howell's State Trials, xii. 5S. 

^ In N. Lnttrell^i Diary, Jeffreys is made to say of Fairfax, " He is fitter to be 
in a madhonae." 
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often betrayed hum into very imprudent and unseemly language.* 
Against such an intruder the members of Magdalen CoUege had 
the most powerful motives to make a vigorous resistance. They 
were summoned into the presence of the King when he arrived at 
Oxford in September, and was received by the body of the univer- 
sity with such demonstrations of loyalty as to be boasted of in the 
Gazette.** *' The King chid them very much for their disobe-> 
dience,'! says one of his attendants, *'and with a much greater ap* 
pearance of anger than ever I perceived in his Majesty, who bade 
them go away and choose the Bishop of Oxford, or else they should 
certainly feel the weight of their sovereign's displeasure."^ They 
answered respectfully, but persevered. They received private 
warnings, that it was better to acquiesce in a head of suspected re- 
ligion, such as the Bishop, than expose themselves to be destroyed 
by the subservient judges, in proceedings of quo warranto^ ibr> 
which the inevitable breaches of their innumerable statutes would 
supply a fairer pretext than wassufficientinthe other corporations, 
or subject themselves to innovations in their religious worship, 
which might be imposed by the King in virtue of his undefined 
supremacy over the Church. ^ These insinuations proving vain, 
the King issued a commission to Cartwright, Bishop of Chester, 
Chief Justice Wright, and Baron Jenner, to examine the state of 
Magdalen College, with full power to alter the statutes and frame 
new ones, in execution of the authority which he claimed as su- 
preme visitor of cathedrals and colleges, which was held to super- 
sede the powers of their ordinary visitors. The commissioners 
accordingly arrived at Oxford on the 20th of October, for the pur^ 
pose of this royal visitation; and the object of it was opened by Cart- 
wright, in a speech full of anger and menace. Hough maintained 
his own rights and th'ose of his college with equal decorum and 
firmness. On being asked whether he submitted to the visitation, 
he answered, "We submit to it as fisir as it is consistent with the 
laws of the land and the statutes of the college, but no farther. 
There neither is nor can be a president as long as I live and obey 

* AtKenfle Oxon. ii. 814. It appears tkat he refused on bis death-bed to declare 
himself a Catholic, 'which Eveljn justly thinks strange. Evelyn, i. 605. 

^ Tiondnn Gaz. September 5^—8, 1687. 

T'epys' Diary, &c. ii. Appendix, 86. Letter of Blathwaite, Secretary of WhT) 
ir» Pepys, Oxford, 5lh Septemoer, 1687. 

'' Hoy ell, State Trials, xii. 10, &c. 
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tiie statutes/' The court cited five cases of nomination to the pre- 
sidency by the Crown since the Reformation, of which he appears 
to have disputed only one. But he was unshaken : he refused to 
give up possession of his house to Parker; and when, on the second 
day, they deprived him of the presidency, and struck his name off 
the books, he came into the hall, and protested ** against all they 
had done in prejudice of his right, as illegal, unjust, and null/* 
The strangers and young scholars loudly applauded his courage, 
which so incensed the court, that the Chief Justice bound him to 
appear in the King's Bench in a thousand pounds. Parker having 
been put into possession by force, a majority of the fellows were 
prevailed on to submit, '^ as far as was lawful and agreeable to the 
statutes of the college.'' The appearance of compromise to which 
^very man feared that his companion might be tempted to yield, 
shook their firmness for a moment. Fortunately the imprudence 
pf the King set them again at liberty. The answer with which the 
pommissioners were willing to be content did not satisfy him. He 
required a written submission, in which the fellows should acknow- 
ledge their disobedience, and express their sorrow for it. On this 
proposition they withdrew their former submission, and gave in a 
writing, in which they finally declared, '4hat they could not ac- 
knowledge themselves to have done any thing amiss." The Bishop 
of Chester, on the 16th of November, pronounced the judgment 
of the court; by which, on their refusal to subscribe a humble ac- 
knowledgment of their errors, they were deprived and expelled 
from their fellowships. Cartwright, like Parker, had originally 
been a puritan, and was made a churchman by the Restoration. 
He ran the same race, though with less vigorous powers. ' He was 
made Bishop of Chester for a sermon, in which he had inculcated 
the doctrine, that the promises of kings were not binding;* within 
a few months after these services at Oxford, he was rebuked by 
the King, for saying in hia cups that Jeffreys and Sunderland would 
deceive bim.^ He was suspected of more opprobrious vices. But 
the merit of being useful in an odious project was sufficient to cancel 
all private guilt. A design was at that time entertained of promot- 
ing him to the see of London, as soon as the deprivation of Compton, 

« 

* Sennon at Ripon, 6tb Febraarr, 1686. "The King hath, indeed, promisedf 
to gOTern by law ; bat the safety of the people (of which he is jnagO <> an exception 
implied in every monarchical promise." See also hi5 sermon on the 30th Jannarv, 
1682, at Holyrood House, before the Lady Anne. 

* NarciRBUS Lnttrell, February, 1688. 
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which was in oontemplation, should be carried into execution."' 
Early in December, the feUows <tf Magdalen were incapacitated to 
hold any benefice or preferment in the church by the ecdesiasiical 
commissioners; a decree, however, which passed that body, only by 
a majority of one; the minority consisting of Lord Mnlgrave, Lord 
Chief Justice Herbert, Baron Jenner, and Sprat, Bishop <tf Roches^ 
ter, who boasts, that he laboured to make the eomniission, whidi 
he countenanced by bis presence, as little mischievous as he 
oould.^ 

This rigorons measure was probably adopted from the know- 
ledge , that many of the nobility and gentry intended to bestow 
Kvings In the church on many of the ejected fellows.* The King 
told Sir Edward Seymour, that he had heard that he and others 
intended to take some of the fellows into their houses, and added, 
that he should look on it as a combination against bim.^ But in 
spite of these threats considerable collections were made for them; 
and when the particuliars of the transaction were made known in 
Holland, the Princess of Orange contributed two hundred pounds^ 
to their reUef.*^ It was probably by some part of them, that a per- 
son so prudent as well as mild, was so transported beyond her 
usual meekness as to say to D'Albyville, James's minister at (he 
Hague , that if she ever became queen, she would signalise her 
zeal for the church more than Elizabeth/ The King represented 
to Barillott the apparently triumphant progress which he made 
through the south and west of Elngland , in the course of which he 
gave such unbecoming reproof to the fellows of Magdalen College, 
as a satisfactory proof of the popularity of his person and govern- 
ment.'^ But that experienced statesman, not deceived by these 
Outward shows^ began from that moment to see more clearly the 
dangers which James had to encounter. An attack on the most 
opulent establishment for education of the kingdom; the expulsion 
of a body of learned men from their private property without any 
trial known to the laws, and for no other offence than obstinate 

* Johnston (son of Warnston) to Bnrnet, Stli December, 1687. Wen>eck MSS. 
Sprftt, in his letter to Dorset, speaks of '* fiirther proceedings" as being meditated 
against Compton. 

^ Johnston, ibid. He does not name the majority. They, probably, were Jef' 
frejs, Sunderland, the Bishops of Cheiiter and Durham, and Lord Chief Jostioe 
bright. • Johnston to Burnet, 17th November, 1687, 

' Johnston to Burnet, 8th Dec 1687. 

• Smith's Diary in Howell's State Trials, xii. 78. 

' Barillon an Roi, 88d September, 1687. Fox MSS., 808. 
« Id. *^9th September, 1687. Ibid. 803. 
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adbereace ta their oaths, and the transfer of their great endow- 
ments to the clergy of the King's persuasion, who were legally 
unable to hold them, even if he had justly acquired the power of 
bestowing them, were measures of bigotry and rapine, odious and 
alarming without being terrible, and by which the King lost the 
attachment of many friends, without inspiring his opponents with 
much fear. The members of Magdalen College were so much the 
objects of general sympathy and respect , that though they justly 
obtained the honours of martyrdom, they experienced little of its 
suffjprings. It is hard to imagine a more unskilful attempt to perse- 
cute, than that which thus inflicted sufferings most easily relieved 
on men who were most generally respected. In corporations so 
great as the university, the wrongs of every member were quickly 
felt and resented by the whole body; and the feelings prevalent 
among them were speedily spread over the kingdom, of which every 
part received from them preceptors in learning and teachers of reli- 
gion (a circumstance of peculiar importance at a period when 
publication still continued to be slow and imperfect). A contest 
for a corporate right has the advantage of seeming more generous 
than that for individual interest, and corporate spirit itself is one 
of the most steady and inflexible principles of human action. An 
invasion on the legal possessions of the universities was an attack 
on the strong holds as well as palaces of the Church, and where 
she was guarded ^by the magnificence of art, and the dignity and 
antiquity of learning, aft well as by respect for religion. It was made 
on principles which tended directly to subject the whole property of 
the Church to the pleasure of the Crown; and as soon as, in a 
conspicuous and extensive instance , the sacredness of legal posses- 
sion is intentionally violated, the security of all property is endan- 
gered. Whether such proceedings were reconcilable to law, and 
could be justified by the ordinary authorities and arguments of 
lawyers, was a question of very subordinate importance. 

At an early stage of the proceedings against the universities, 
the King, not content with releasing individuals from obedience 
to the law by dispensations in particular cases, resolved on alto- 
gether suspending the operation of penal laws relating to religion 
by one general measure. He accordingly issued, on the 4th of 
April, 1687* ^^ A Declaration for Liberty of Copscience ; ^' which n 

* London Gazette, 4tli April to 7th April, 1687. 
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after the statement of those principles of equity and poKcy on which' 
religious liberty is founded, proceeds to make provisions in their 
own nature so wise and just that they want nothing but lawful 
authority and pure intention to render them worthy of admiration. 
It suspends the execution of all penal laws for nonconformity, and 
of all laws which require certain acts of conformity, as qualiGcations 
for civil or military office : it gives leave to all men to meet and 
ser>'e God after their manner, publicly and privately, and denounces 
the royal displeasure and the vengeance of the land against all who 
should disturb any religious worship ; and finally, ^^ in order that 
his loving subjects may be discharged from all penalties, forfeit- 
ures, .and disabilities, which they may have incurred, grants them 
a free pardon for all crimes by them committed against the said 
penal laws. " This declaration, founded on the supposed power of 
suspending laws, was, in several respects of more extensive opera- 
tion than the exercise of the power to dispense with them. The 
laws of disqualification only became penal when the nonconformist 
was a candidate for office ; and not necessarily implying immorality 
in the person disqualified, might, according to the doctrine then 
received, be the proper object of a dispensation. But some acts of 
nonconformity, which might be committed by all men, and which 
did not of necessity involve a conscientious dissent, were regarded 
as in themselves immoral, and to them it was acknowledged that 
the dispensing power did not extend. Dispensations, however 
multiplied, are presumed to be 'grounded on the special circum- 
stances of each case. But every exercise of the power of indefinitely 
suspending a whole class of laws which must be grounded on gene- 
ral reasons of policy, without any consideration of the circumstances 
of particular individuals, is evidently a more undisguised assump- 
tion of legislative authority. There were practical differences of 
considerable importance. No dispensation could prevent a legal 
proceeding from being commenced and carried on as far as the 
point when it was regular to appeal to the dispensation as a defence. 
But the declaration which suspended the laws stopped the prose- 
cutor on the threshold; and in the case of disqualification it seemed 
to preclude the necessity of all subsequent dispensations to indivi'- 
duals. The dispensing power might remove disabilities, and protect 
from punishment; but .the exemption from expense, and the security 
against vexation, were completed only by this exercise of the sus- 
pending power, 
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• ' Acts of a similar nature had been twice attempted by Charles II. 
The first was in the year of his restoration; in which/ after many 
concessions to Dissenters, which might beconsidered as provisionaU 
and only to be binding till the negociation for a general union 
in religion should be closed, he adds, '^ We hereby renew what 
we promised in our declaration from Breda, that no man should 
be disquieted for diiferenoe of opinion in matters of religion, which 
do not disturb the peace of the kingdom J^ On the faith of that 
promise the English Nonconformists had concurred in the Resto- 
ration; yet the Convention Parliament itself, in which the Presby* 
terians were powerful, if not predominant, refused, though by a 
small majority, to pass a bill to render this tolerant declaration 
effectual.^ But the second parliament, elected under the prevalence 
of a different spirit, broke the public faith by the Act of Uniformity, 
which prohibited ail public worship and religious instruction, ex- 
cept such as were conformable to the Established Church.^ The 
zeal of that assembly had, indeed, at its opening, been stimulated 
by Clarendon, the deepest stain on whose administration is the 
renewal of intolerance.** Charles, whether most actuated by love 
of quiet, or by indifference to religion, or by a desire to open the 
gates to Dissenters, that Catholics might enter, made an attempt to 
preserve the public faith which he had himself pledged by the 
exercise of his dispensing power. In the end of 1662,^ he published 
a declaration, in which he assured peaceable Dissenters, who were 
only desirous modestly to perform their devotions in their way, 
that he would make it his special care to incline the wisdom of par^ 
liament to concur with him in making some act which, he adds, 
'^ may enable us to exercise, with a more universal satisfaction, 
the dispensing power which we conceive to be inherent in us." In 
the speech with which he opened the next session, he only ven- 

* Declaration in EcclesiaBtical Affaira, 25th October, 1660. Kennett, iii, 242. 
^ Commons' Journals, 28th Novemher, 1660 On the second reading the 

members were, ayes, 157 ; noes, 188. Sir O. Booth, a teller for the ajes, was a 
Presbyterian leader. 

* 14 Charles IT. c. iv. s. 10 — 15., passed in May, 1662. 

•■ Speeches of the Lord Chancellor, 8th May, 1661, and 19th May, 1662. ''The 
Lords ClaroDGJon and Soathampton, together with the bishops, were the great 
opposers of the King's intention to grant toleration to Dissenters, according to the 
promise at Breda." Life of James II., 391. These, indeed, are not {the words of 
the King; but for more than tweWe years on this part of his life the compiler, 
Mr. Dicconson, does not quote James's MSS. 

* 35th December, 1662. Kennett's Register, 850. The concluding paragraph, 
relating to Catholics, is a model of that stately ambiguity under which the style of 
Clarendon gave him peculiar facilities of cloaKing an unpopular proposal. 
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tures to say, *^ I could heartily wish I had midi a power of indul- 
gence.^' * The Commonfly however, better royalists or more zeal- 
ous churchmen than the King, resolved that it be represented to 
his Majesty, as the humble advice of this House, that no indul- 
gence be granted to Dissenters from the Act of Uniformity;^ and 
an address to that effect was presented to him, whidi had been 
drawn up by Sir Heneage Finch, his own soUcitor-general. The 
King, counteracted by his ministers, almost silently acquiesced; and 
the parliament proceeded, in the years which immediately Cdllowed, 
to enact that series of persecuting laws which disgrace their me- 
mory, and dishonour an administration otherwise not without 
claims on praise. It was not till the beginning of the second Dutch 
war,^ that '' a declaration for indulging Nonconformists- in matters 
ecclesiastical" was^advised by Sir Thomas Clifford, for the sake of 
Catholics, ^ and embraced by Shaftesbury for the general interests 
of religious liberty. A considerable debate on this declaration 
took place in the House of Commons, in which Waller alone had 
the boldness and liberality to contend for the toleration of the Ca- 
tholics; but the principle of fireedom of conscience, aud the desire 
to gratify the King, yielded to the dread of prerogative and the en- 
mity to the Church of Rome. An address was presented * to the 
King, ^' to inform him that penal statutes in matters ecclesiastical 
cannot be suspended but by act of parliament." The King returned 
an evasive answer; and the House presented another address, de- 
claring *^ that the King was very much mbinformed, no such power 
having been claimed or recognised by any of his predecessors, and 
if admitted, .might tend to altering the legislature, which had always 
been acknowledged to be in your Majesty and your two Houses of 
parliament." In answer to which the King said, *^ If any scruple 

; " King's Speech, ISOi Febrnair, 1668.1 

^ Gommons' JonnialB, 25th Februarj, 166S. 
C ' 15th March; 167S« " We think ourselves obliged to make use of thai suprenie 
power in ecclesiastici^ matters ivhich is inherent in us. We declare our will and 
pleasure, that the execution of all penal laws in matters ecclesiastical be suspended, 
and we i^all allow a sufficient number of places of worship as they shall be desired^ 
for the use of those who do not conform to the Church of England/' without allowing 
public worship to Roman Catholics. 

* Locke's Letter from a Person of Quality , unpublished, though printed. 

Life of the Earl of Shaftesbury, chiefly from the papers ot Mr. Stronger, 247. 

Most English historians tell us that Sir • Orlando Bridgman refused to put the 
Oreat Seal to this declaration, and that Lord Shaftesburv was made Chancellor to 
seal it The falsehood of this statement is proved by me mere inspection of the 
London Oazette, by which we see that the declaration was issued on the 15th of 
March, when Lord Shaftesbury was not yet appointed. 

* 10th and 14th February, 1673 : aves, 168; noes, 116. 
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renuuiis ooncerning the suspension of the penal laws, I hereby 
faithfully promise that what hath been done in that particular shall 
not be drawn either into consequence or example.^' The Chan- 
cellor and Mr. Secretary Coventry, by command of the King, ac* 
quainted both Houses separately, on the same day, that he had 
caused the declaration to be cancelled in his presence; on which 
both Houses immediately voted, and presented in a body, an una- 
nimous address of thanks to his Majesty, '* for his gracious, full, 
and satisfactory answer/'^ The whole of this transaction undoubt- 
edly amounted to a solemn and final condemnation of the preten- 
tion to a- suspending power by the King in parliament: it was in 
substance not distinguishable from a declaratory law; and the forms 
of a statute seem to have been dispensed with to avoid the appear- 
ance of distrust or discourtesy towards Charles. We can dis- 
cover, in the very imperfect accounts which are preserved of the 
debates of 1673, that the advocates of the Crown had laid main 
stress on the King^s ecclesiastical supremacy; it being, as they 
reasoned, evident that the head of the Church should be left to 
judge when it was wise to execute or suspend the laws intended for 
its protection. They relied also on the undisputed right of the 
Crown to stop the progress of each single prosecution which seemed 
to justify, by analogy, a more general exertion of the same power. 
James, in the declaration of indulgence, disdaining any appeals to 
analogy or to his supremacy, chose to take a wider and higher 
ground, and concluded the preamble in the tone of a master : — 
" We have thought fit, by virtue of our royal prerogative, to issue 
. forth this ovtt declaration of indulgence, making no doubt of the 
concurrence of our two Houses of parliament, when we shall think 
it convenient for them to meet'^ His declaration was issued in 
manifest defiance of the parliamentary condemnation pronounced 
on that of his brother, and it was introduced in language of more 
undefined and alarming extent. On the other hand, his measure 
was countenanced by the determination of the judges, and seemed 
. to be only a more compendious and convenient manner of effect- 
ing what these perfidious magistrates had declared he nright law* 
fully do. That iniquitous decision might excuse many of those who 
were ignorant of the means by which it was obtained; but the King 
himself, who had removed judges too honest to concur in the judg- 

* Comnions* Jonrsals, Sth March, 1673. 
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ment, and neither continued nor 'appointed any whose subser- 
viency he hyd not first ascertained, cpuld plead no such authority 
in mitigation. He had dictated the oracle which he affected to 
obey. It is very observable that he himself, or rather his biogra- 
pher (for it is not just to impute this base excuse to himself ), while 
he claims the protecting authority of the adjudication, is prudently 
silent on the unrighteous practices by which that show of authority 
was purchased. * 

The way had been paved for the English declaration of indul- 
gence by a proclamation issued at Edinburgh,^ couched in loftier 
language than had been hazarded in England : — '* We, by our 
sovereign authority, prerogative royal, and absolute power, do 
hereby give and grant our royal toleration. We allow and tolerate 
the moderate Presbyterians to meet in their private houses, and to 
hear such ministers as have been or are willing to accept of our 
indulgence, but they are not to build meeting-houses> but^to exer- 
cise in houses* We tolerate Quakers to meet in their form in any 
place or places appointed for their worship : and we, by our so- 
vereign authority, &c. suspend, stop, and disable, all laws or acts of 
parliament made or executed against any of our Roman Catholic 
subjects, so that they shall be free to exercise their religion and to 
enjoy all; but they are to exercise in houses or chapels: and we 
cass, annul, and discharge all oaths hy which our subjects are 
disabled from holding oiBces.'' He concludes by conGrming the 
proprietors of church lands in their possession, which seemed to 
be wholly unnecessary while the Protestant establishment endured ; 
and adds an assurance more likely to disquiet than to satisfy, '^ that 
he will not use force against any man for the Protestant religion.'' 

In a short time afterwards,^ he extended this indulgence to 
those Presbyterians who scrupled to take the test or any other 
oath. And in a few months more^ all restrictions on toleration 
were removed, by the permission granted to all persons to 
serve God in their own manner in private houses, chapels, or 
houses built or hired for the purpose ; ® or, in other words, he 
established, by his own sole authority, the most unbounded Uberty 

* ' Life of James H. 81 . *' He,*' say ^ the biograpber, ^ bad no otber oracle to applj 
to on intricate points.*' 

^ 12th Febraary, 1687. Woodrow, ii. App. No. 129. London Gazette, 98th 
Febniary to 8d March. 

* 81st March, 1687. Woodrow, ii. App. No. 132. 

* 5th JTaly, 1687. Id. No. 131. • Fountainhall, i. 463. 
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of worship and religious instruction, either in public or in private, 
in a country where the laws treated every act of dissent from the 
established religion as one of the most heinous crimes. There is 
no other example, perhaps, of so excellent an object being pur- 
sued by means so culpable, or for purposes in which evil was so 
much blended with good. 

James was equally astonished and incensed at the resistance of 
the Church of England. Their warm professions of loyalty; their 
acquiescence in measures directed only against civil liberty; their 
solemn condemnation of forcible resistance to oppression (the 
lawfulness of which constitutes the main strength of every oppo-* 
sition to misgovemment), had persuaded him, that they would 
look patiently on the demolition of all the bulwarks of their own 
wealth, and greatness, and power, and submit in silence to 
measures which, after stripping the Protestant religion of isiU its 
teaq>oral aid, might at length leave it exposed to persecution. 
He did not distinguish between legal opposition and violent 
resistance : he believed in the adherence of multitudes to profes- 
sions poured forth in a moment of enthusiasm ; and he wa^ so 
ignorant of human nature as to imagine, that speculative opinions 
of a very extravagant sort, even if they could be stable, were suf- 
ficient to supersede interest and habits, to bend the pride of high 
establishments, and to stem the passions of a nation in a state of 
intense excitement Yet James had been admonished by the 
highest authority to beware of this delusion. Morley, Bishop of 
Winchester, a veteran royalist and episcopalian, whose fidelity had 
been tried, but whose judgment had been informed in the civil 
war almost with his dying breath desired Lord Dartmouth to 
warn the King, that if ever he depended on the doctrine of non- 
resistance he would find himself deceived, for that most of the 
Church would contradict it in their practice though not in terms. 
It was to no purpose that Dartmouth frequently reminded him of 
Morley's last message ; for he answered, that the Bishop was a 
good man, but grown old and timid.^' ' 

It must be owned, on the other hand, that there were not want- 
ing considerations which excuse the expectation and explain the 
disappointment of James. Wiser men than he have been the 
dupes of that natural prejudice, which leads us to look for the 

' Lord Dartmoath's note. Barnet, ii. 428. Oxford, 172S. 
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same consistency between the different parts of condnet wbidi is 
in some degree found to prevail among the different reaaoniogs 
and opinions of every Inan of sound mind. It cannot be denied 
that the Church had done much to delude him. For they did not 
content themselves with never controverting, or even confine 
themselves to calmly preaching the doctrine of non-resistance 
which might be justified and perhaps commended^ but it was con- 
stantly and vehemently inculcated : furious preachers treated 
all who doubted it with the fiercest scunility/ and the most pare 
and gentle were ready to introduce it harshly and unseasonably ;^ 
and they all boasted of it, perhaps with reason, as a peculiar cha- 
racteristic which distinguished the Church of England from other 
Christian communities. Nay, if a solemn declaration from an 
authority second only to the Church, assembled in a national 
council, could have been a security for their conduct, the judgment 
of the University of Oxford, in their convocation in 1683, may 
seem to warrant the utmost expectations of the King. For among 
other positions condemned by that learned body, one was, ^^ that 
if lawful governors become tyrants, or govern otherwise than by 
the laws of God or man they ought to do, they forfeit the right 
they had unto their government.^' ^ Now, it is manifest, that, ac- 
cording to this determination, if the King had abolished parlia- 
ments, shut the courts of justice* and changed the law according 
to his pleasure, he would nevertheless retain the same rights as 
before over all his subjects ; that any part of them who resisted 
him would still contract the full guilt of rebdlion; and that the 
cooperation of the sounder portion to repress the revolt would be 
a moral duty and a lawful service. How, then, could it be reason- 
able to withstand him in far less assaults on his subjects, and to 
turn against him laws which owed their continuance solely to his 

" Soatb, passim. 

^ TilloUon on the death of Lord RosselL 

About a year before the time to which the text alkdea, ia a vintation miibob 
l^reached before Sancroft by Kettlewell, an excellent man, in whom nothio|^ wu 
atem bat this principle, this doctrine is inculcated to such an extent as, ac- 
cording tn the usual interpretation of the passage in Paul's Epistle to the Ro- 
mans Txiii. 2.)* to prohibit resistance to Nero; *' who, *' says the preacher," in- 
vaded nonest men's estates to supply his own profusion, and embmed his bands in 
ihe blood of any he had a pique ttg^inBi, without any regard to law or justice. " 

The homily, or exhortation to obedience, composed under Edward VI., in 1547, 
^y Cranmer, and sanctioned by authority of the Church, asserts it to be ** die calling^ 
of Ood*s people to render obsdience to goTomors, although they be wicked or 
•rrong-doers, and in no case to resist. ** 

' Oxford Decree, art 3. Also art. 4. and 9. Collier, Ecc. Hist. ii. 902. 
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good pleasure. Whether this last mode of reasoning be proof 
against all objections, it was at least specious enough to satisfy the 
King, when it agreed with his passions and supposed interest 
Under the influence of these natural delusions, we find him filled 
with astonishment at the prevalence of theiordinary motives of 
human conduct over an extravagant dogma, and beyond measure 
amazed that the Church should oppose the Crown after the King 
had become the enemy of the Church. ^' Is this your Church of 
England loyalty ? '^ he cried to the feUows of Magdalen College. 
In his confidential conversations he now spoke with the utmost 
indignation of this inconsistent and mutinous Church. Against 
them, he told the nuncio, that he had by his dedaration struck a 
blow which would resound through the country.^ He ascribed 
their unexpected resistance to a consciousness that, in a general 
liberty of conscience, " the Anglican religion would be the first to 
decline.'' ^ Sunderland, in speaking of the Church to the same 
minister, exclaimed, ''Where is now their boasted fidelilty?"^ 
'' The declaration," he added, '' has mortified those who have re- 
sisted the King's pious and benevolent designs : the Anglicans are 
a ridiculous sect, who affect a sort of moderation in heresy, by a 
compost and jumble of all other persuasions; and who, notwith- 
standing the attachment which they boast of having maintained to 
the monarchy and the royal family, have proved on this occasiop 
the most insolent and contumacious of men." ^ 

After the refusal to comply with his designs, on the ground of 
conscience, by Admiral Herbert, a man of loose life, loaded with 
the favours of the Crown, and supposed to be as sensible of the 
obligations of honour as he was negligent of those of religion and 
morality, James declared to Barillon, that he never could put con- 
fidence in any man, however attached to him, who affected the 
character of a zealous Protestant*" 

■ IVAddav 81 Marzo, 1687 ; ^ na colpo strepitoto.'* 

^ Ibid. ** Percke la religione Anglicana sarebbe stata la prima a declinare in 
^VMla mntazione. " ' Ibid. I'Slk April, 1687. 

' Ibid, and 4tk April, 16S7. ' Barillon, 84eme Man, 1687. 
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CHAPTER VI. 

Attempt to conciliate the NonconformistB. — Renew of theior Siiffetiiiga.~^B«xter.— 
Banyan. - Presbyterians. — Independents. — Baptists. — Quakers. — Addresses of 
Thanks for the Declaration. 

The declaration of indulgence, however, had one important 
purpose beyond the assertion of prerogative ; the advancement of 
the Catholic religion, or the gratification of anger against the un- 
expected resistance of the Church. It was intended to divide 
Protestants, and to obtain the support of the Nonconformists. 
The same policy had, indeed, failed in the preceding reign ; but it 
was not unreasonably hoped by the Court, that the sufferings of 
twenty years had irreconcilably inflamed the dissenting sects 
against the Establishment, and at length taught them to prefer 
their own personal and religious liberty to vague and speculative 
opposition to the papacy, the only bond of union between the dis- 
cordant communities who were called Protestants. It was natural 
enough to suppose, that they would show no warm interest in 
universities from which they were excluded, or for prelates who 
had excited persecution against them ; and that they would thank- 
fully accept the blessings of safety and repose, without anxiously 
examining whether the grant of these advantages was consistent 
with the principles of a constitution which treated them as un- 
worthy of all trust or employment. The penal law from which 
the declaration tendered relief, was not such as to dispose them to 
be very jealous of the mode of its removal. An act in the latter 
years of Queen Elizabeth ^ had made refusal to attend the esta- 
blished worship, or presence at that of the Dissenters, punishable 
by imprisonment, and, unless atoned for by conformity w^ithin three 
months, by perpetual banishment,^ enforced by death if the offender 
should return. Within three years after the solemn promise of 

■ 85 Eliz. c. I (15931 

^ Aosrt of exile, called, in onr old law, abjuring the realm, in which theoffender 
was to banish himself. 
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liberty of conscience from Breda, this barbarous law, which had 
been supposed to be dormant, was declared by parliament to be in 
force,* in an act which subjected every one attending any worship 
but that established, where more than five were present, on the 
third offence, to transportation for seven years to any of the co- 
lonies, except New England and Virginia, the only plantations 
where they might be consoled, by their fellow religionists, and 
where labour in the fields was not fatal to an European; and in 
case of their return, an event not very probable, after having la- 
boured for seven years as the slave's of their enemies under the sun 
of'Barbadoes, they were doomed to death. Almost every oflBcer, 
civil or military, was empowered and encouraged to disperse their 
congregations as unlawful assemblies, and to arrest their ring- 
leaders. A conviction before two magistrates, and in some cases be- 
fore one, without any right of appeal or publicity of proceeding, 
was sufficient to expose a helpless or obnoxious Nonconformist to 
these tremendous consequences. By a refinement in persecution, 
the gaoler was instigated to disturb the devotions of his prisoners; 
being subject to a fine if he allowed any one who was at large to 
join them^ in their religious worship. The pretext for this statute 
consisted in some riots and tumults in Ireland and in Yorkshire, 
which were evidently viewed by the ministers themselves with more 
scorn than fear .^ It was, however, only temporary; a permanent 
law, equally tyrannical, was passed in the next session.^ Every 
dissenting clergyman was forbidden from coming within five miles 
of his former congregation, or of any corporate town or parlia- 
mentary borough, under a penalty of forty pounds unless he should 
take the following oath : — " I swear that it is not lawful, upon any 
pretence whatsoever, to take up arms against the King, or those 
commissioned by him, and that I will not at any time endeavour 
any alteration of government in Church or State." In vain did 
Lord Southampton raise his dying voice against this tyrannical act, 
though it was almost the last exercise of the ministerial power of 
his friend and colleague Clarendon; ''vehemently" condemning the 
oath, which, royalist as he was, he declared he could not take, and 
he believed no honest man could.® A faint and transient gleam of 

• 16 Ctr. II. c. 4 (1664). <* S. 19. 

' Original correspondence in Ralph, ii. 97, etc. " As these plots," sajs that 
writer, " were contemptible or formidable, we most acquit or condemn this nign.^ 

* 17 Car. IL c. 8 (1665). • Locke. Letter from a Person of Qnalit/. 

SO* 
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indulgeiice foUowed the downfaH of Clarendon : imt, m the year 
1670, another act was passed, reriving that of 1664, vnHk some 
mHigations of punishment, and amendments in the form of proceed- 
mg;* but with several provisions of a most unusual nature, which, 
by their manifest tendency to stimulate the bigotry of magistrates, 
rendered it a sharper instrument of persecution. Of this nature 
wfts the declaration, that the statute was to be construed most fa- 
vourably for the jBuppression of conventicles, and for the encou- 
ragement of those engiged in it, of which the malignity must be 
measured by its effect in exciting all public officers, and especially 
the lowest, to constant vexation and frequent cruelty towards the 
footer Nmconformists, who were marited by huA language as the 
objects of the fear and hatred of the legislature. After the de- 
ficit of Charles's attempt to relieve all Dissenters by his usurped 
prerogative, the alarms of the House of Coounons began to be con- 
fined to the Catholics, and they relented towards their Protestant 
brethren, and conceived designs of union with die more moderate, 
as well as of indulgence towards those whose dissent was irreoon- 
citable. But Uiese designs proved abortive. The Court resumed 
its animosity to the Dissenters, when it became no longer possible 
to em|doy them as a sheher for the Catholics : the laws were 
already sufficient for all practicable purposes of intolerance, and 
the execution of them was in the hands of bitter enemies, from 
the Lord Chief Justice to die pettiest constable. The temper of 
die establidied cleigy was such, that, even the more liberal of 
them* gravely reproved the victims of such laws for complaining 
of persecution. The inferior gentry, who constitute the magis- 
tracy, ignorant, intemperate, and tyrannical, treated dissent as 
rebelliioii, and in their conduct to Puritans were actuated by no 
principles but a furious hatred of those whom they thought the 
enemies of the monarchy. The whole jurisdiction, in cases of 
nonconformity, was so vested in that body, as to release them in 
its exercise from the greater part of the restraints of foar and 
shame. - With the sanction of the legislature, «sd the countenaaoe 
of Che government, what indeed could they fear from a proscribed 
party, consisting chiefly of the humblest and poorest men? FVtnn 
shame they were effectually secured, since that which is not 
public cannot be made shameful. The particulars of the con- 

• n Car. II. c. 1(1670). ^ StiUiDgfleet MiwOiief ofSepanitimi. 
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viction of a Dissenter might be unknown beyond his village; the 
evidence against him, if any, mq^t be confined to the room where 
he was convicted ; and in that age of slow communication, few 
men would incur the trouble or obloquy of conveying to their 
correspondents the hardships inflicted with the apparent. sanction 
pf law, in remote and ignorant districts, on men at once obscure 
and odious, often provoked by their sufferings into intemperance 
and e&trayagance. It must also be observed, that imprisonment 
IS, of all punishments, the most quiet and convenient mode of per* 
secuti(m. The prisoner is silently hid from the publie eye; his 
suQerings, being unseen, speedily cease to excite pity or indignai- 
tion : he is soon doomed to oblivion. As imprisonment is always 
the safest punishment for an oppressor to inflict, so it was in that 
age, in England, perhaps the most cruel. Some estimate of the 
s^d state of a man, in suffering the extremity of cold, hunger, or 
nakedness, in one of the dark and noisome dupgeons, then called 
prisons, may be formed by the remains of such buildings, which 
industrious benevolence has not yet every where demolished. 
Being subject to no r^ulation, and without means of r^uiar sus- 
tenance for prispners, they were at once the scene of debauchery 
and finmine. The Puritans, the most severely moral men of any 
age, were crowded in cells with those profligate and ferocious crir 
m^nals with whom the kingdom then abounded* We learn from 
the testimony of the legislature itself, that " needy persons commit* 
ted to goal many times perished before their triaL*^* We are told by 
Thomas Ellwood, the Quaker, a friend of IVIilton, that when a prir 
spner in Ne^i^te for his rehgion, he saw the beads and quarters of 
men executed for treason kept for some time close to the cells, and 
the heads tossed about in sport by the hangman and the more 
hardened malefactors.^ The description given by George Fox« the 
founder of the Quakers, of his own treatment when a prisoner 
at Launceston, too clearly exhibits the unbounded power of gaolers, 
and its most cruel exercise/ It was no wonder that, when prison- 

* iS et 19 Car. II. c 9. £f idence more coBcloMTe, from its boung nndoiisiie^ly 
dropped, of the frequency of socb horrible occarrencefl in the gaol of Newgate, tran- 
tfHrta in a controTeny Mtween a Catholic and Protestant olergymao> aboot the re- 
ligious sentiments of a dying criminaly and is preserved in a corioos pamphlet, 
called " The Pharisee Unmasked.'' 1687. 

^ Ellwood's Life. '* This prison, where are so many, sufibcateth the spirits of 
aged ministers.^ Life of Baxter, part iii. 200. 

" George Fox. Journal, 186, where the description of the dungeon called 
** DoonuMt^ surpasses all imagination. 
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era were brought to trial at the assises, the contagion of gaol (ever 
should often rush forth with them from these abodes of all that was 
loathsome and hideous, and sweep away judges, tod jurors, and 
advocates, with its pestilential blast. The mortality of such prisons 
must have surpassed the imaginations of more civilised times ; and 
death, if it could be separated from the long sufferings which led 
to it, might perhaps be considered as the most merciful part of the 
prison discipline of that age. It would be exceedingly hard to esti- 
nutte its amount, even if the difficulty were not enhanced by the 
prejudices which led either to extenuation or aggravation. Prison- 
ers were then so forgotten, that tables of their mortality were not 
to be expected ; and the very nature of that atrocious widtedness 
which employs imprisonment as the instrument of murder, would, 
in many cases, render it impossible distinctly and palpably to show 
the process by which cold and hunger beget long distempers , only 
to be closed by mortal disease. The computations have been 
attempted, as was natural, chiefly by the sufferers. William 
Penn, a man of such virtue as to make his testimony weighty, even 
when borne to the sufferings of his party, publicly affirmed at the 
time, that since the Restoration <' more than five thousand persons 
had died in bonds for matters of mere conscience to God.*' * Twelve 
hundred Quakers were enlarged by James.^ The calculations of 
Neale, the historian of the Nonconformists, would carry the num- 
bers still farther; and he does not appear, on this point, to be 
contradicted by his zealous and unwearied antagonist*^ But if we 
reduce the number of deaths to one half of Penn's estimate , and 
suppose that number to be the tenth of the prisoners, the mor- 
tality will afford a dreadful measure of the sufferings of twenty-five 
thousand prisoners; and the misery within the gaok will too 
plainly indicate the beggary;^ and banishment, disquiet, vexation, 
fear, and horror, which were spread among the whole body of 
Dissenters. 

If he sufferings of two memorable Dissentei*s, differing from each 
other still more widely in opinions and disposition than in station 
and acquirement , may be selected as proofs that no character wa» 

• ** Good Advice to ihe Cburcli of Englaml.'» 

^ AddresH of the Quakers to James II. Clarkson, i. 492. Londoii Gazette, 
^3d and S6th May, 1687. 

• Grey '8 Examination of Neale. 3 vols. 8yo. 1788. 

•• Fifteen thousand families ruined. " Penn's Good Advice." In (his tract, Tcrj 
little is said of the dispensinc power ; the far greater part consisting of a noble de- 
fence of religious liberty, applicable to all ages and commanioiui. ^ 
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SO high «s to be beyoad the reach of thu persecution , and no con- 
dition so humble as to be beneath its notice. Richard Baxter, one 
of the most acute and learned as well as pious and exemplary men 
of his age, was the most celebrated divine of the Presbyterian per- 
suasion. He was so well known for his moderation as well as his 
general merit, that at the Restoration he was made chaplain to the 
King, and a bishopric was offered to him^ which he declined, not 
because he deemed it unlawful,* but because it might engage him 
in severities against the conscientious, and because he was unwill- 
ing to give scandal to his brethren by accepting preferment in the 
hour of their affliction. He joined in the public worship of the Church 
of England, but preached to a small congregation at Acton, where 
he soon became the friend of his neighbour, Sir Matthew Hale, who, 
though then a magistrate of great dignity, avoided the society of 
those who might be supposed to influence him, and, from his jealous 
regard to independence, chose a privacy as simple and frugal as 
that of the pastor of a persecuted flock. Their retired leisure was 
often employed in high reasoning on those sublime subjects of meta-^ 
physical philosophy to which both had been conducted by their 
theological studies, and which, indeed, few contemplative men of 
elevated thought have been deterred by the fate of their forerunners 
from aspiring to comprehend. Honoured as he was by such a 
friendship, esteemed by the most distinguished persons of all per- 
suasions, and consulted by the civil and ecclesiastical authorities in 
every project of reconciliation and harmony, Baxter was five times 
in fifteen years dragged from his retirement, and thrown into pri- 
soh as a malefactor. In 1 669, two subservient magistrates, one of 
whom was steward of the Archbishop of Canterbury, summoned him 
before them for preaching at a conventicle : Hale, too surely fore^ 
knowing the event, could scarcely refrain fibm tears when he heard 
of the summons. He was committed for six months ; and, after 
the unavailing intercession of his friends with the King, was at 
length enlarged in consequence of informalities in the commit- 
ment.^ Twice he afterwards escaped by irregularities into which 
the precipitate zeal of ignorant persecutors had betrayed them. 
Once, when his physician made oath that imprisonment would he 
dangerous to his life, he owed his enlargement to the pity or pru- 
dence of Charles 11. At last, in the year 1685^ he was brought 

> Baxter's Life, S81, 28ti. 

^ Baxter's Life. Calamy's Abridgment, part iil. 47»-5l, etc. 
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to trial for supposed libels, beCore Jeffreys, in the Court of Kiog's 
Bench, where his venerable friend had once presided, where two 
chief justices, within ten years, had e&emplified the extremities of 
human excellence and depravity, and where he whose misfor- 
tunes had almost drawn tears down the aged cheeks of Hale was 
doomed to undergo the most brutal indignities from Jeffreys. 

The history and genius of Bunyan were as much more extraor- 
dinary than diose of Baxter as his station and attainments were 
inferior. He is probably at the head of unlettered men of genius, 
and perhaps there is no other instance of any man reaching fiBuaoe 
from so abject an origin ; for the other extraordinary mm who have 
become famous without education, though they were without what 
is called learning, have had much reading and knowledge, and 
though they were repressed by poverty, were not, like him, suHied 
by a vagrant and disreputable occupation* By his trade of a tra- 
velling tinker, he was from his earliest years placed in the midst 
of profligacy, and on the verge of dishonesty. He was for a time 
a private in the pariiamentary army; the only military service 
which was Ukely to elevate his sentiments and amend his life. 
Having embraced the opinions of the Baptists, he was soon admit- 
ted to preach in a community which did not recognise the distinc- 
tion between the clergy and the laity.* Even under the Protector- 
ate he was harassed by some busy magistrates, who took advanti^ 
•of a parliamentary ordinance, excluding from toleration those who 
maintained the unlawfulness of infant baptism.^ But this offi- 
ciousness was checked by the spirit of the government; and it 
was not till the return of intolerance with Charles U. that the suffer- 
ings of Bunyan began. Within five months after the restoration, 
he was apprehended under the statute of the thirty-fifth of Elizabeth, 
and was thrown into prison, or rather into a dungeon, at Bedford, 
where he remained for twelve years. The narratives of his life 
exhibit remarkable specimens of the acuteness and fortitude with 
which be withstood the threats and snares of the magistrates, and 

» " Grace abounding, '* by Banyan bimflelf. Ivimey > Life of Banyan. It. Hint 
ofBaptiBU. 

■* Scobell's Ordinances, cha^. 114. 22d April, 16)8. This exception is omitted 
hi a sabeequent ordinance against blajpbemons opinions (Sdi Aogost, 1650), direct- 
ed chiefly against tbe Aniinomians, wko w^re cbai^ged wiHi denying the obiigation 
of morality, the single case where the danger of nice distinction is the chief objec- 
tion to the use of paaishment agaittrt the proamlgation «f opinioiis. ReKgioos li- 
berty was afterwajrds carried mnch nearer to its jast limits bj the letter of Cron- 
weirs constitution, and probably to its full extent by its spirit Humble Petition 
and Advice^ s. xi. 1656. Scob. SSO, 
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dergymeii, and attorneys, who beset lum. He foiled them in every 
contest of argament ; espedally in that which relates to the inde- 
pendenee of rdigion on civil authority, which he esjpounded with 
deamess and exactness, for it was a sabject on which his naturally 
vigorous mind was better educated by his habitual meditations than 
it could have been by the most skilful instructor. In the year after 
his apprehension, he made some informal applications for release 
to the judges of assize, to whom his petition was presented by his 
wife, who was treated by one of them, Twisden, with brutal inso- 
lence. His colleague, Sir Matthew Htale, listened to her with pa- 
timice and goodness; and with consolatory compassion pointed out 
to her the only legal means of obtaining redress. It is a singular 
gratification thus to find a human character, which if it be met in 
the most obscure recess of the history of a bad time, is sure to 
display some new excellence. The conduct of Hale on this occasion 
can be ascribed only to strong and pure benevolence ; for he was 
unconscious of Bunyan's genius, he disliked preaching mechanics, 
and he partook the goieral prejudice against Anabaptists. In the 
long years which followed, the time of Bunyan was divided between 
the manuiactore of lace, which he learned in order to support his 
family, and the composition of those works which have given cele- 
brity to his sufferings. He was at length released, in 1672, by 
Barlow, Bishop of Lincoln ; but not till the timid prelate had re- 
ceived an injunction from the Lord Chancellor* to that effect. He 
availed himself of the indulgence of James II. without trusting it; 
and died unmolested in the last year of that prince's government. 
His ** Pilgrim's Progress," an allegorical representation of the Cal- 
vinistic theology, at first found readers only among those of that 
persuasion, gradually emerged from this narrow circle, and by the 
natural power of imagination over the uncomipted feelings of the 
majority of mankind at length rivalled Robinson Crusoe in popu- 
larity. The bigots and persecutors sunk into oblivion; the^scoflk 
of wits^ and worldlings were unavailing; while, after the lapse of a 
century, the object of their cruelty and scorn touched the poetical 
sympathy as well as the piety of Cowper :^ his genius subdued the 

* Probablr Lord Shaftetbvrj, who receiTed the Great Seal in NoTcmber, 1679. 
The exact date of Banyan's complete liberation ia not ascertained; bvt hewaa 
twel?e years a prisoner, and had oeen apprehended in Novenber, 1660. Wimej, 
8S9., makes his enlar|fement to be abont the doee of 167S. 

^ Hndibras, part i. canto ii. t. 400, etc A satire on pMachisg meclianics, il« 
lostrated by Grey's notes. 

' ** O thoa, who, borne on Fancy's ea|^r wing/* etc. 
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oppwite prejudicefi of Johnson and of Franklin, and hk name has 
been uttered in the same breath with those of Spenser and Dante. ^ 
It should seem, from this statement, that Lord Castlemain, a 
zealous Catholic, had some colour for asserting, that the persecu- 
tion of Protestants by Protestants, after the Restoration, was more 
violent than that of Protestants by Catholics under Mary; and that 
the persecution then raging against the Presbyterians in Scotland 
was not so much more cruel as it was more bloody than that which 
silently consumed the bowels of England. Since the differences 
between Churchmen and Dissenters as such have given way to 
other controversies, such a recital can have no other tendency than 
4hat of disposing men to pardon each other^s intolerance, and to 
abhor that ■ f^tal error itself, which all communions have practised, 
and of which some malignant roots still lurk among all. Without 
it, the polipy of the King, in his attempt to form an alliance with the 
Dissenters, could not be understood, and must have been altogether 
hopeless. • The general body of NonjM>nformists were divided into 
four parties, on whom, the court acted through different channels, 
and who were variously affected by its advances. The Presbyte- 
rians, the more wealthy and educated portion, were the descendants 
of the ancient Puritans, who were rather desirous of reforming the 
Church of England than of separating from it; and though the 
breach was widened by the civil war, they might have been reunited 
at the Restoration by moderate concession in the form of worship, 
and by limiting the episcopal authority agreeably to the project of 
the learned Usher, and to the system of superintendency established 
among the Lutherans. They gradually, indeed, learned to prefer 
the perfect equality of the Calvinistic clergy; but they did not 
profess that exclusive zeal for it which actuated their Scottish 
brethren, who had received their reformation from Geneva. Like 
men of other communions, they originally deemed it the duty of the 
magistrate to establish true religion, and to punish the crime of re- 
jecting it. In Scotland they continued to be sternly intolerant; in 
England they reluctantly acquiesced in imperfect toleration. Their 
object was then what was called a comprehension, or such an en- 
largement of the terms of communion as might enable them to 
unite with the Church ; a measure which would have broken the 
strength of the Dissenters, to the eminent hazard of dvil liberty. 
From them the King had the least hopes. . They were undoubtedly 
much more hostile to the Establishment after twenty-five years^ 
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persecution. Bnt they were still connected with the tolerant 
clergy; and as they continued to aim at something besides mere 
toleration, they considered the royal declaration, even if honestly 
meant, as only a temporary advantage. 

The Independents J, or Congregationalists, were so called from 
their adoption of the opinion, that every congregation or assembly 
Cor worship was a church perfectly independent of all others, 
choosing and changing their own ministers, maintaining with other 
congr^^tions an amicable and fraternal intercourse, but acknow- 
ledging no authority in all the other churches of Christendom to in- 
terfere with the internal concerns of a single congregation. Their 
churches were merely voluntary associations, in which the office of 
teacher might be conferred by the suffrages of the members on any 
man, and withdrawn from him when he ceased to be acceptable: 
The members were equal, and the government was perfectly demo- 
cratical; if the term government may be applied to assemblies which 
endured only as long as the members agreed in judgment, and 
which, leaving all coercive power to the civil magistrate, exercised 
no authority but that of admonition, censure, and exclusion. They 
disclaimed the qualifications of ^^ national" as repugnant to the 
nahire of ^' a church."* The religion of the Independents could 
not, without destroying its nature, be established by law. They 
never could aspire to more than religious liberty, and they accoi:d- 
ingly have the honour to be the first, and long the only. Christian 
community who collectively adopted that sacred principle.^ It is 
true, that in the beginning they adopted the pernicious a'nd incon- 
sistent doctrine of limited toleration, excluding Catholics as ido- 
laters; and in New England, where the great majority were of their 
persuasion, punishing even capitally dissenters from opinions which 
they accounted fundamental.® But, as intolerance could promote 
no interest of theirs, real or imt^inary, their true principles finally 

" « There is no tnie viaible church of Christ hat a particalar ordinary congrega- 
tion only. Every ordinary assembly of the faithful hath power to elect and ordain, 
deprive and depose, their ministers. The pastor must have others joined with him 
by the congregation, to exercise ecclesiastical jurisdiction, neither ought he and 
they to penbrm any material act without the free consent of the congregation.^ 
Christian Offer of a Conference tendered to Archbishops, ^Bishops, etc. Lon- 
don, 1606. 

^ An humble Supplication for Toleration and Liberty to James I. London, 1600 : 
a tract which affords a conspicuous specimen of the ability and learning of the an- 
cient Independents, often described as unlettered fanatics. 

' The Way of the Churches in New England, by Mr. J. Cotton. London, 1645 ; 
and the Way of Congrepitional Churches, by Mr. J. Cotton. London, 164S i* in 
answer to,Principa] Baillie. 
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worked out the stains of these dishonourable exceptions. The 
government of Cromvell, more influenced by them than by any 
other persuasion, made as near approadies to general toleration as 
public prejudice would endure; and Sir Henry Vane, an Indepea* 
dent, was probably the first who laid down, with perfect prectaon, 
the idviolable rights of conscience, and the exemption of- religion 
from all civil authority. Actuated by these principles, and prefer* 
ing the freedom of their worship even to political liberty, it is not 
wonderful that many of this persuasion gratefully accqvled the de- 
liverance fitun persecution which was profiSBred by the King. 

Similar causes produced the like dispositions among the Baptists; 
a simple and pious body of men, generally unlettered, obnoxious 
to all other sects for their rejection of infant baptism, as neither 
enjoined by the New Testament nor consonant to reason; and in 
some degree, also,. from being called by the same name with the 
fierce fanatics who had convulsed Lower Germany in the first age 
of the Reformation. Under Edward VI. and Elizabeth they suffered 
death for their religion. At the Restoration they were distinguished 
from other Nonconformists by a brand in the provision of a statute,^ 
which excluded every clergyman who had opposed in&nt baptism 
from re-establishment in his benefice. 

They suffered more than any other persuasion under Charles IL 
They had publicly professed the principles of religious liberty.^ 
They appear to have adopted also the congregational system of 
ecclesiastical polity. Like the Independents they had espoused the 
cause of fepublicanism. They were more incapable of union with 
the established church, and had less reason to hope for toleration 
from its adherents than the Independents themselves. Many, 
periiaps at first most of them, eagerly embraced the indulgence. 
Thus, the sects who maintained the purest principles of religious 
liberty, and bad supported the most popular systems of govern- 
ment, were more disposed than others to favour a measure which 
would have finally buried toleration under the ruins of political 
freedom. 

, But of all Dissenters, those who needed the royal indulgence 
most, and who could accept it most consistently with their religious 
principles, were the Quakers. They sought perfection, by re- 
nouncing pleasures, of which the social nature promotes kindness, 

• n Car. II. G. 17. « Crosby, UUL of Btptbti*, ii. 100—144. 
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and by converting seif-denial^ a' means of moral discipline, into one 
of the ends of life. It was their more peculiar and honourable 
error, that by a literal interpretation of that affectionate and ardent 
language in which the Christian religion inculcates Uie pursuit of 
peace and the practice of beneficence, they struggled to extend th^ 
sphere of these most admirable of virtues beyond the boundaries of 
nature. They adopted a peculiarity of hmguage, and an uniformity 
of dress, indicative of humility and equality, of brotherly love, 
the sole bond of their pacific union, and of the serious minds of 
men who lived ody for the performance of duty. They took no 
part in strtfe, renounced even defensive arms, and utterly con- 
demned the punishment of death. 

Oeorge Fox, during the civil war, was the founder of this extra* 
ordinary community. At a time when personal revelation was 
genermlly believed, it was a pardonable self-delusion that he should 
ima^ne blmself to be commissioned by the Divinity to preach a 
system which could*only be objected to as too pure to be practised 
by man.* This belief, and an ardent temperament, led him and 
some of his followers into unseasonable attempts to convert their 
neighbours, and unseemly intrusions into places of worship for that 
purpose, which excited general hostility against them and exposed 
diem to frequent and severe punishments. One or two of them, in 
the general fermentation of men's minds, had at that time uttered 
opimons which all other sects considered as bla^hemous. These 
peaceable men became the objects of general abhorrence. Their 
rejeotlcn of the most religious rites, their refusal to sanction testi-^ 
mony by a judicial osfth, or to defend their country in the utmost 
danger, gave plausible pretexts for representing them as alike 
enemies to religion and the commonwealth *, and the fantastic pecn* 
KaritiflB of their langnage and dress seemed to be the badge of a 
sliHen^and morose secession (torn human society. Proscribed as 
they were by law and prejudice, they gladly received the boon held 
out by the King. They indeed were the only consistent professors 
of passive obedience : as they resisted no wrong, and never sought 
to disarm hostility otherwise than by benevolence, thiey natursdly 
yielded with unresisting submission to tfie injustice of tyrants. An- 

* A Journal of die Lifc4>fGkmge Fox, bf lumaelE 4to. LoDdoDfle04. One 
of the most extraordinary and inatm^tive narratives in the world, which no reader 
of competent judgment can penme without roTering the fvrtme of the writer, 
pardoning his self^elusion, and ceasing to smile at his pocnliaritiea. 



31S STATE OF THE DISSENTERS. 

» 

. Other circumstance also contributed, stiO more perhaps than these 
general causes, to throw the Quakers into the hands of James. 
Although they, like most other religious sects, had arisen in the 
humble classes of society, who, from their numbers and simplicity, 
are alone susceptible of those sudden and simultaneous emotions 
whidi change opinions and institutions, they had early been joined 
by a few persons of superior rank and edupation, who, in a period 
of mutation in government and religion, long contemplated the be- 
nevolent visions of the Quakers with indulgent complacency, until 
at length they persuaded themselves that this pure system of peace 
and charity might be realised, if not among all men, at least by a 
few of the wisest and best. Such a hope would gradually teach 
them to tolerate, and in time to adopt, the peculiarities of their sim- 
pler brethren, and to give the most rational interpretation to the 
language and pretensions of their founders, consulting reason in 
their doctrines, and indulging enthusiasm only in their hopes and 
affections.* Of these first who systematised, -and perhaps insen* 
fiibly softened, the Quaker creed, was Barclay, a gentleman of Scot- 
land, in his Apology for the Quakers; a masterpiece of ingenious 
reasoning, and a model of argumentative composition, which ex- 
torted praise from Bayle, one of the most acute and least fanatical 
of men.^ The most distinguished of their converts was .William 
Penn, whose father, Admiral Sir William Penn, had been a per- 
sonal friend of the King, and one of his instructors in naval affairs. 
This admirable person had employed his great abilities in support 
of civil as well as religious liberty, and had both acted and suffered 
for them under Charles 11. Even if he had not founded the com- 
monwealth of Pennsylvania as an everlasting memorial of his love 
of freedom, his actions and writings in England would have been 
enough to absolve him from the charge of intending to betray the 
rights of his countrymen. But though the friend of Algernon Sid- 
ney,*^ he had never ceased to intercede, through his friends at court, 
for the persecuted. An absence of two yeai*s in America, and the 
occupation of his mind, had probably loosened the connexion with 
English politicians, and rendered him less acquainted with the 
principles of the government. On the accession of James he was 



• ' Mr. S^y^iAon, a Scotek jadge daring the Protectorate, wm one of the eariiett 
of these cooTerts. 

- ^ NoQTelles de la R^pnbU^ae dee Lettree. AthI, IdSl. 
' ' ClarhBOn'f Life of Peon, i. 948. 
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received by that prince with favour, and hopes of indulgence to big 
suffering brethren were early held out. to him. He was soon ad* 
milted to terms of apparent intimacy, and was believed to possess 
such influence that two hundred suppliants were often seen at hi» 
gates, imploring his intercession with the King. That it really was. 
great, appears firom his obtaining a promise of pardon for his friend 
Mr. Locke, which that illustrious man declined, because he thought 
that the acceptance would have been a confession of criminality.* 
He appears in 1679, by his influence on James when in Scotland, 
to have obtained the release of all the Scotch Quakers who were, 
imprisoned ; ^ and he obtained the release of many hundred Qua- 
ker prisoners in England,® as well as letters from Lord Sunderland 
to the lord lieutenants in England for favour to his persuasion,^ 
several months. before the declaration of indulgence. It was no 
wonder that he should be gained over by this power of doing good. 
The very occupations in which he was engaged brought daily before 
his mind the general evils of intolerance, and the sufferings of his 
own unfortunate brethren. Though well stored with useful and 
ornamental knowledge, he was unpractised in the Viles of courts ; 
and his education had not trained him to dread the violation of 
principle so much as to pity the infliction of suffering. It cannot 
be doubted that he believed the King's object to be universal liberty 
in religion, and nothing further. His own sincere piety taught him 
to consider religious liberty as unspeakably the highest of human 
privileges, and he was too just not to be desirous of bestowing on 
all other men that which he most earnestly sought for himself. He 
who refused to employ force in the most just defence, felt a singular 
abhorrence of its exertion to prevent good men from following the 
dictates of their conscience. 

Such seem to have been the motives which induced this excellent 
man to lend himself to the measui*es of the King. Compassion, 
friendship, liberality, and toleration, led him to support a system of 
which the success would have undone his country, and afforded a 
remarkable proof that, in the complicated combinations of political 
morality, a virtue misplaced may produce as much immediate 

" ClarksoB, i. 4S3, 438u Mr. ClarkAon is unon^ the few writers from whom I 
should Tootiue to adopt a feet for which the original authority is not mentioned. 
By his own extraordinary services to mankind, he has desenred to be the biogra' 
pher of William Penn. ^ Address of Scotch Quakers, 1087. 

' George Fox's Journal, 550. 10th Jaly, 1686. '* Fifteen or sixteen handred.'* 

* State Paper Office, November and December, 1686. 
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nuschief bb a ^ce. The Dutch minister rqpresento " the An*- 
qnaker" as traveUing over the kingdom to gain proselytes to the 
dispensing power/ Duncombe, a banker in London, and (it must 
m justice, though in sorrow, be added) Penn, were the two Pro- 
testant counseUors of Lord Sunderland.* Henceforward, it became 
fiMsdssary for the friends of liberty to deal with him as an enemy, 
to be resisted when his assodates were in power, and watched after 

they had lost it. .. 

Among the Presbyterians, the King's chief agent was Alsop, a 
preacher at Westminster, who was grateful to him for having 
spared the life of a son convicted of treason. Baxter, that vwier- 
aUe patriarch, a»d Howe, one of their most eminent divines, re- 
fused any acUve concurrence in the King's projects. Lobb, one of 
the most able of the independent divines, warmly supported the 
measures of James : he was favourably received at court, and is 
said to have been an adviser as well as an advocate of the King."^ 
An elaborate defence of the dispensing power, by Phihp Nye, a still 
more eminent teacher of the same persuasion, who had been dis- 
abled from office at the restoration, written on occasion of Charles 
the Second's declaration of indulgence in 1672, was now repub- 
Ushed by his son, with a dedication to James.** 

Among the Baptists, Kiflfin, the pastor of their cWef congre- 
gation, and at the same time an opulent merchant in London, who, 
with his pastoral oflBce, had held civil and military stations under 
the parliament, withstood the prevalent disposition of his commu- 
nion lowartk compliance. The few fragments of his life iUustrate 
the character of the calamitous times in which he lived. Soon 
afier the restoration, he obtained a pardon for twelve persons of 
his persuasion, who were condemned to death at the same asaixe 
at Aylesbury, under the atrocious sUtute of the 35di of Elizabeth, 
for refusing either to abjure the realm or to conform to the Church 

of England.* 

Attempts were made to ensnare him into treason by anonymous 
letters, inviting him to take a share in plots which had no exist- 
ence. He was harassed by false accusations, some of which made 
him personally known to Charles II. and to Clarendon. The King 

• Van Cittere to the Btides Gknerd, 4 (14) October, 1667 . _ 

^ J«?iiiumer«5tli November, 1S87. • WUwn's Di^enting Chjircbes, lu. 416. 

* wffi bi«eiitiiig ChniUei. iii. 71. "The King's Anthonty yrnAu:»i^r 

'^''wfL?^^^^^^ of the Baptist., ii. lSI,etc. 
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applied to him. peroonally for the loan of forty thousand pounds, 
whicb he declined, offering the gift of ten thousand, which was 
accepted ; on which he coHgratnlated himself, as an expedient by 
whidi he had saved thirty thousand pounds. Two of his grandsous 
suffered death for being engaged in Monmouth's revolt He had 
offered three thousand pounds to a courtier for their preservation; 
and Jeffreys, on the trial of one of them, declared, that had Kiffin, 
their grandfather, been abo at the bar, he would have deserved 
death as much as his grandson. James, at an intierview, endea- 
voured to persuade him to accept the office of alderman, under the 
prot^tion of the dispensing and suspending power-. He pleaded 
his inability from age (he was then seventy), and he could not speak 
of his grandsons but he burst into tears. The King understood 
this language, and answered with no small grossness, *' Balm shall 
be poured into that wound.'' But Kiffin dissuaded all his dissenting 
friends firom being ensnared by the courts and at last only accepted 
ike office from fear of a ruinous fine. 

Every means were employed to excite the Nonconformists to 
thank the King for his indulgence. He himself assured D'Adda 
that it would be of the utmost service to trade and population, by 
recalling the numerous emigrants "who had been driven from 
their country by the persecution of the Anglicans."* His common 
conversation now turned on the cruelty of the Church of England, 
and their violent persecution of the Dissenters, which he declared 
that he would have closed sooner, had he not been restrained by 
those who promised favour to his own religion, if (hey were still 
suffered to vex the Dissenters.^ This last declaration was con- 
tradicted by the parties whom he named ; and their denial might 
be credited with less reserve, had not one of the principal leaders 
of the episcopal party in Scotland owned that his friends would 
have been contented if they could have been assured of retaining 
the power to persecute Presbyterians.^ He even ordered an 
enquiry into the suits against Dissenters in ecclesiastical courts, 
and the compositions which they paid, in order to make a scan- 
dalous disclosure of the extortion and venality practised under 

- * D*Adda, 1 ni)ApiriIe 1687 :-— ^ Mentre tanti che desertaTano il paesp per la 
penecnzione delli Anglicani Be trovabberosi stato di qaiete e tranquillita pf r re- 
patriari.'' ^ Burnet, iii. 175. Oxford, 1823. 

* ** If it had oot been for the fears of eDcouragiof hj such a libert? the fnnnt jcs, 
then almost entirely ruined, few would have refused to comply with all your Majes- 
ty's demands." Account of Affairs of Scotland, by the Earl of Balcarras, p 8. 
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cover of tho penM l|iW|.« Eki miA t4drd SmdorlaaA'aMUiWdMI 
nuncio^ th#t ^Ibo estaiiliilied ^l^llipy Ma^fiA in sybh toigpMi(ao«i> 
The most ju«t priocijrie^ 0t uiiboiiQ4e4 CreedttoDi in leUg^te irara 
now (bo received creed nl St Jwies't. Even Sit Rog^L'EetBuge 
endeavoured to save his oonsistencyt by declaring, that IbduBh h» 
had for^ twenty ywrn resisted rdii^ous liberty as a right of the 
people, he aoqoieseed in it «s a boon from ihe King* 

On th^ QtbjBr bptd, exertions i^re made to warn the Diseentara 
of tbe.s^H9«e which wns laid for Aem. The Churck began to 
maV^ tiurdy ^ffortt W eoncitiate them, espeoiaUy the Presbyterians. 
The King i9as Mitatod by this oanVass, and finequenUy trusted the 
nuncio"^ wiA^ M^ ^ttarnatie hopes and faai» aboiit.it, 

Burnet, the historian, then at thn HagnOf fMibUslied a letter of 
warning to the Dissenters, in whiob he owns aid dq>loiies ^* the 
Persecution," ai;kitowledging ** the temt^tatjqn under ^hiok the 
Nonconformists are. to receive every thing whieh gives them 
present ease with a little top -much kindness;" and blames mQc# 
severely the members, of tho Church who applauded the Dcila- 
ration, but entreats the Noqconformists not to promote the SniigBft 
of the common enemy.^ The residenne and Connexions of ihe 
writer bestowed on this publication tho important character of mi 
edQdonition from the Prince of Orange. He had been emplofaA 
by some leaders of the Church to procure that Prino<)*s inters 
ference with the Dissenters, to prevent their being misled by Um 
King ;' and Dykvelt, the Dutch minister, assured both the Chunck 
end the Dissenters of his Highnefib's resolution to promote uaiom 
between them, and to maintain the common interest of Protestants. 

Lord Haliiax published, on the same occasion, a Letter to a 
Dissenter; the most perfect model, perhaps, of a political trad; 
which, although its whole argument, unbroken by diverven to 
general topics, is brought exclusively to bear with concentrated 
force upon the question, the parties, and the moment, cannot be 

• . 

* Barnet, ibid. 

^ D'Adda, 8 (\H) Aprile 1697 :-— '^Cke releva la mamor parte dalla 80gs;e8ti9ne 
4b ministn ABglioani che faeev€m0 mtercanna aopr»le l«ggt fkUi contro m Nob- 
coDformisti. 

" D'Adda, SMaio, 1687. Id. 4 Ap. 1687. «St fanno dalPaltra parU tntti 
ffli iforzi per persuadere l\inioDe tra di eaae ( Protestanto )^ la quale nondiraeno ptfne 
iDcompatibile per le maiAime loro tanto ^pposte cone eone qnelli di Preabytcnani* 
il di cui nnmero e piu forte e della gente piu ricca." 

** State Tracts from Restoration to Revolutioii, ii* 389. London, 9 vol. folio, 
1680—1692. 

' Barnet's Reflections on a Book called/' Rights of a Convocation,^* 16. 
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T9#d» nlker m ml0rf0i of a cf|Btei7' ^^ ^ haK without admiralioq 
of ti» ioMttfiiefli, «4dr«68» taMmois, and {MHgiiMKjrA 

The NQM(Mifi>Htti8to vmB anted upoa by powatrfiil inditcameaUi 
and dMMuiiyoa. Tfao pr^Mnralkio of eWil liberty, tfia mteraU of 
tlio Prolevlaill religt^n^ the aeeurft cq^ymBot of fireedoMi m their 
oimt!toiehip,wei^iniiwtttde reason GmUtudc^ 

for ppeMQl teUef^ raiMmbnuioa el reeeat wrongs, aad a stroai; 
senea of the oUigetioM la prefer the' exercise of religien to every 
other eensBderatieny were very stveag tenptatioas to a difereat 
condUet* Maay of theai owed their lives to the Kiag, and the Kve» 
of othera were still in bis haiids« The remembraiioe of JeffreysV 
campeigR wa^ so fresh as perhaps stSl rather to produee fe^ than 
the indigeation aad distrust whi«h endear in a more advanced sta^a 
of reoovery from the wounds iaffleted by tyranayi The private 
rettef granted to some of their minislefs by thia eokrl 6a ioaiaer 
oooasiottsafferded a facility tor exeteisiag adverse influenoe through 
thise poraeM^ the Baore dangereus . beeause it might be partly* 
oonoealed from themselves atder the disguise of gratitude. The* 
result of the aetioA of thiose eoirfUotiag motives soema to harva 
been, tbet the far greater part of all deaonuaatioas of the Dissenters 
availed thensselves of the dechiration so lar as to reanme their 
public worship;** that the most distinguished of their clergy aad the 
minority of the Presbyteriaas resisted the soiioitations of the eouii 
to sanction the dispensiag power by addresses of thanks for thia 
exertion of it; that aH the Quakers, ^e greater part of the Baptists^ 
and perhaps also of the ludepeikdeiitd, did miA soriqde to give thia 
perilous token of their misguided gratitude, Uiougb many of them; 
<!Qfifined themselveli to thanks far toleratioa, aad solemn assurances 
that thi^ Would not ahuas it About a hundred and eighty ol 
th^se addresses wete presented in tea months, of which there are 
only seventy*seven exclusively and avowedly from Nonconforraista; 
If to these be added a fair proportion of them at first secretly and 
at last openly corporators and grand jEurors, and a larger share of 
those who addressed under very general descriptions, it seems 



• Halifax Misc. 838. LimdoB, 1704. 

. ^ Bateifa lah of Philip Haatj, in Wonbworth'a EedeaiMtioal Biography, ti. 

sea. . ** Tiif njoioedwitk irmnhHrtgy Henry refiued to give is a retnni of tho 

mtmtf leiied on kirn in his nfferings, kaving, as he laid, ** long tince from hia 

hoari €Hgiv«n all the agents in that matter. Mr. Banyan oleaily aaw throo^h the 

'nlgSBoewith alioiy fear." lTiniey*a 
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probable that they were ahnost equally divided between tM hi^ 
senting communions and the Established Church.* We have ft 
specimen of these mentioned by Evelyn in the address of the 
Churchmen and Dissenters of Coventry,** and of a small congref^- 
tion in the ble of Ely, called the " family of love." His complsdnt'^ 
that the declaration had thinned his own parish church of Dept*- 
ford, and sent a great concourse of peq>le to the Dissenters^ 
meeting-house^ throws light on the extent of the pre^ous perse- 
cution, ahd the joyful eagerness of the Nonconformists to profit by 
their deliverance. ,The Dissenters were led astray not only by 
lights of the church, but by pretended guardians of the laws. Five 
bishops, Crew, bishop of Durham, with his chapter, Cartwrigfat, 
bishop of Chester, with his chapter and clergy, Barlow, bishop of 
Lincoln, Wood, lushop of Lichfield, and Watson, bishop of St.- 
David's, with the clergy of their dioceses, togedier with the dean 
and diapter of Ripon, addressed the King in terms which were 
indeed limited to his assurance of continued protection to the 
church, but at a time which rendered their addresses a sanction of 
tike dispensing power. Croft, of Hereford, though not an addresser, 
was a zealous partisan of the measures of the court ; the profligate 
Parker was unable to prevail on the chapter or clergy of Oxford 
to join him, and the accomplished Sprat was still a member of 
the ecclesiastical commission, in which character he held a high 
command in the adverse ranks; so that a third of the episcopal 
order refused to concur in the coalition which the church was about 
to form with public liberty. A bold attempt was made to obtain^. 
Uie appearance of a general concurrence of lawyers in approving 
the usurpations of the crown. From two of the four societies called 
Inns Qf Court,' who have the . exclusive privilege of admitting 
advocates to practise at the bar, the Middle and Inner Temple^ 
addresses of approbation were published, which, from recent 

* Tbe adcbresM* from bishofNi and their clergy were seTen ; thoee firom corpor»- 
tionB and grand juries leventyHfive ; dioee .from inhabitants, etc., fourteen : two fnxm 
Catholics, and two from the Middle and Inner Temple. If six addresses from Pres- 
byterians and Quakers in Scotland, Ireland, and New England be deducted, as it 
seems that they ought to be, the proportion of dissenting addresses was certainly less 
than one half. Some of them, we know, wei^ the produce of a sort of personal can- 
vass, when the King made his prbg^ress in autumn, 1687, *^ to court the corapliments 
of the people, *' and one of them, in which Philip Henry joined, " was not to offer 
lives and fortunes to him, but to thank him for the liberty, and promise to demean 
themselves quietly in the use of it^' Wordsworth, vi. 29S. Address of Disaenteim 
«f Nantwich, Wem, and Whitchurch. London Oaxette, S9th August, 0087. 

^ Evelyn, Diary, 16th June, 1687. ' ' Ibid. 10th April, 1687. 
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examination of the records of these bodies, do not appear to have 
been voted by either. The former, eminent above others by 
fulsome servility, is traditionally said to be the clandestine pro- 
duction of three of the benchers, of whom Chauncy, the historian of 
Hertfordshire, was one. That of the Inner Temple purports to 
be the act of certain students and the comptroller, an office of 
whose existence no traces have been discovered in the books of 
the inn. As Roger North had been treasurer of the Middle 
Temple Uiree years before, and the crown lawyers were members 
of these societies, it is scarcely possible that the govemmept 
should not have been apprised of the imposture which they coun- 
tenanced by their official publication of these addresses.* 

The necessity of recurring to sueh a fraud, and the silence of 
the other law societies, may be allowed tor form some proof that 
the independence of the bar was not yet utterly extinguished. The 
subserviency of the bench was so abject as to tempt the govern- 
ment into an interference with private suits, which is one of the 
last and rarest errors of statesmen under absolute monarchies. 
An official letter is still extant from Lord Sunderland, as Secretary 
of State, to Sir Francis Watkins, a judge of assize, recommending 
to him to show all the favour to Lady Shaftesbury, in the despatch 
of her suit, to be tried at Salisbury, which the justice of her cause 
shall deserve."^ So deeply degraded were the judges in the eyes 
of the ministers themselves. 



^ London Onxetie, June 9tk, 16B7. 

^ 84th F«bniU7, 1687. SUto Pajper Office. 
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CHAPTER VII. 

VfAdUkfriilidyraceived mike f^n^.^^-t^imim^oaU^wiiMmientj'^'Vik^mtmth^ 
— ^Preparations for a new Parliament — New Charteni.<*-ReinoTal qf hfifd latm* 
tenants. — Patronage of the Crown.-^Moderate Views of Sunderland. — l^onse of 
L«nb.-*-Ro7al Progresi.^^^Prepiancjr of Ac Qiie«n.^LottdoA lifts tbe Appeftf- 
ance of a Oatholie Gitj..J 

Ite war Wwee» the reBgioui partieB iMd itot yet 8d far tmbflided 
10 to alow tho Avowvd intvrooOTte of prteoes of the PfiMstaAt 
oommimioDft with the see of Rone. I0 llio fitat tiotenoe of 
hoitility, indeed^ laws, were ]i«Be4 in fiiiglnidforbiddkqf, under 
p»m of death, lb* ladispeMable oorreapotodenee of OathoRee with 
the head of th^ ehui^ and even the Mm reeideBoe of OathoKe 
prieMa within the imdii.* These laws, which no^er ooald be 
palliated except as nleasnres of retalialioa in a warfare of eodnr- 
miaatiotti had been oRen executed without neceesity and with 
slight pifovoeation. U war matt d«nraUe to prevent their em^ 
cation and to procure their repeal. But the object of the King in 
his embassy to Rome was to select these odious enactments, as the 
most specious case, in which he might set an exafnple of the osten- 
tatious contempt with which he was resolved to trample on every 
law which stood in the way of his designs. A nearer and more 
signal instance than the embassy to Rome was required by his 
^al or his political projects. D'Adda was accordingly obliged to 
undergo a public introduction to the King at Windsor as apostolic 
nuncio from the pope; and his reception, being an overt act of 
high treason, was conducted with more than ordinary state, and 
announced to the public like that of any other foreign minister.^ 
The Bishops of Durham and Chester were perhaps the most re- 
markable attendants at the ceremonial.. The Duke of Somersets 
the second peer of the kingdom, was chosen firom the Lords of the 
Bedchamber as the introducer ; and his attendance in that charac- 

* ISEliz.c. 2. SSEliz. c. 1. 

^ London Gazette, 4th to 7tli July, 16S7. MSS. D'Adda, 11 Oin«:1. 168t 
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ter had been notified to the nvDcio by the Earl of Mulgrave, 
Lord Chamberlain. But, on the morning of the ceremony, the 
Dnke hesoaght his Migesty to exeuse him from the performance 
of an net which might expose biin to>the most severe atfirtadver- 
sion of the law.* The King answered, that he intended to confer 
an henoiir njpon him, by appointing him to introdiice the repre- 
aentath^ of so venerable a potentate, and that the royal j^wer of 
i iiipen flfttion had been solemnly determined toi be a sufficient 
warrttil for sudi acts. The King is said to hate angrily asked, 
** Do yon not know that I am above the law P" ^ tO' Which the 
JHike is represented by the same authorities to have replied, 
<' Your IVIajesty Is so, but I am not;^' an answer which was per- 
fectly eorr^t, if it be understood as above |mnishment by the law. 
The Buke of Grafton introduced the nuncio. It wbs observed, 
that while the ambassadors of the emperor, and of ttie -crowns of 
France and Spain, were presented by eatls, persons of isuperior 
dignity W^e appointed to do the same office to the papal minister;- a 
singalarity rather rendered alarming than acceptable by the example 
of the court of France, which was apposed to by the ceuHiers on 
Ais occasion. The same ceremonious introduction to the Queen 
Dowager immediately followed. The King was very desirous of the 
I3ee presentation to the Princess Anne, to whom it was customary 
to present foreign minbters. But the nuncio declined a public 
audience of an hereticid princess;® and though we learn that, a few 
days after,' he was- admitted by her to what is called ** a public audi- 
ence,'^ yet, « it is neithe^ puMtshed in the Gazette, nor adverted 
to in his own letter, it seems probable that she only received him 
openly as a Roman prelate, who was to be treated with the respect 
doe to bis rank, with whom it was equally politic to avoid the 
appearance of clandestine intercourse and of fofnlal i*ecognition. 
Vbe King said to the Duke of Somerset, *^M ybu have not 
(Aiosen to obey my eoiiamandg in this case, LshalLnot trouble yoii 
with any other ;^' and immediately removed himf from his place in 
tile household, 4h>m.l»9 regiment of dragoons, and the lord 
lieutenancy of his coupty. He continued for some time to 
speak with indignation of this act- of contumacy, and told the 
tmncio, that the Duke^s nearest relations had thrown themselves 



* Van Gitterato the States General, IMh Mj, ieS7. 
* ^ Perh«p« saying^, er meaning to lay, ** in this respect." 
' MSS. D*Adda, leUi Logl. 1687. * Van C 



Citters, 89d July, 168? 
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at the feet of their sovereign, and assured him, that they detested 
the disobedience of th^r kinsman.* The importance of the trans- 
action consisted in its being a decisive proof of how liiUle esti- 
mation were the judicial decisions in favour of the dispensing 
power in the eyes of the most loyal and opulent of the nobOity.^ 
The most petty incidents in the treatment of the nuncio were at 
this time jealously watched by the public. By th^ influence of the 
new members placed by James in the corporation, that minister 
was invite4 to n festival annually given by the city of London, at 
which the diplomatic body were then, as now, acciistomed to be 
present. Fearful of insult, and jealous of his precedence, he con- 
sulted Lord Sunderland, and afterwards the King, on the prudence 
of accepting the iAvitation."" The King pressed him to go. His 
^Majesty also signified to all the foreign ministers that their attend- 
lince at the festival would be agreeable to him. The Dutch"^ and 
Swedish minister were absent. The nuncio was. received unex- 
pectedly well by the populace, and treated with becoming courtesy 
\}y the magistrates. But though the King honoured the festival 
Ytith his presence, he could qot prevail even on the aldermen of 
\iis own nomination to forbear from the thanksgiving, on the 5th 
pf November, for deliverance fi-oip the Gunpowder Plot^ On 
the contrary, Sir John Shorter, the Presbyterian mayor, made 
haste to at04e for the invitation, by publicly receiving the com- 
munion according to the rites of the Church of England;' a 
strong mark of distrust in the dispensing power, a^id of the deter- 
piination of the Presbyterians to adhere to the comn^n cause < of 
Protestants. 

Another occasion offered itself, then esteemed solemn, (or th^ 
|Ung, m his royal capacity, to declare publicly against the establishe4 
Church. The kings of England had, from very ancient times, 
pretended tp a power of curing scrofula by touching those who 
were afflicted by that in^lady ; and the Church had r^ained,, after 
the Reformation, a service for the occasion, in which her ministers 
pfficiated. James, naturally enough, employed the mass book, and 

! ^^A^^ }1 f "Jf^***' ^^^'^' ' BariUon, «l8t Jnlj, 1687. 

- ^'Adda. m\i dct {7th Nov.), 1687, and 4 (14) Nor. 1687. 
According to the previous instractiouB of the States Genera], and the practice 
ot their ministers at the congresses of Munster and Nimegnen. Van Cittera. 
■ . J:"^' Luttrell, Nov. 1687. ' Van Cittcrs, 14 (24) No?. 1687. 

: « may be excnsable to menUon, that Catherine Shorter, the daughter and 
heiress of this Presbyterian mayor, became, long after, the wife of Sir Robett 
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the aid of the Roman Catholic dergy, in the exercise of this pre- 
tended power of his erown^ aooordii^ to Uie precedents in the 
reign of Miury/ As we find no complaint from the established 
clergy of the perversion of this miraculous prerogative, we are 
compelled to suspect that they had no firm faith in the efficacy of 
a ceremony which they solemnly sanctioned by their prayers.^ 

On the day before- the public reception of the nuncio, the disso- 
lution of parliament announced a final breach between the Crown 
and the Church. All means had been tried to gain a majority in 
the House of Commons. Persuasion, influence, corruption, were 
inadeqHates the example of dismissal failed to intimidate; the 
hape of preferment to allure. Neither the command obtained by 
the crown over the corporations, nor the division among Protes- 
tants excited by the toleration, had sufficiently weakened the oppo- 
sition to the measures of the court It was useless to attempt the 
execution of projects to subdue the resistance of the peers by new 
creations, till the other house was ekher gained or removed. The 
unyielding temper maniCosted by an assembly formerly so submis- 
sive, seems, at first sight, unaccountable. It must, however, be 
borne in mind, that the elections had taken place under the in- 
fluence of the Church party ; that the interest of the Church had ^ 
defeated the ecclesiastical measures of the King in the two former 
sessions } and that the immense influence of the clergy over gene- 
ral opinion, now seconded by the zealous exertions of the friends of 
liberty, was little weakened by the servile ambition of a few of their 
number, who, being within the reach of preferment, and intensely 
acted upon by its attraction, too eagerly sought their own advance- 
ment to regard the dishonour of deserting their body. England 
was then fast approaching to that state in which an opinion is so 
widely spread, and the feelings arising from it are so ardent, that 
dissent is i|ccounted infamous, and considered by many as unsafe.. 
It is happy when such opinions (however inevitably alloyed by base 

* Van Citten, 88Ui May (7th Jnn»), 1680. 

^ It is well known that Dr. Samuel Johnson was, when a child, tooched for the 
fcrofnla by Queen Anne. The princes of the House of Bmoswick relinqnished 
the practice. Carte, the historian, was so blinded by his seal for the Hoose of 
Stnart as to assure the public that one Level, a natire of Bristol, who had ffone to 
Avignon to be touched by the son oi James II. in 1716, was really cured by that 
prince. A smalV piece of ^Id was tied round the patients neck, which explaine 
the number of applications. The gold sometimes amounted to 3006/. a year. 
Louis XIV. touched 1600 patients on Easter Sunday, 1686. Barnngton's Obser- 
▼atiotts on Ancient Statutes, 108, 109. Lowell relapsed after Carte had seen him* 
Qen^nil Biog. Did art. Carte. 
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iagrediMU, and prodw^livt of .partial iojafttioe) are Mi ibufeded in 
delusioa, iMLt on ike whole, beoelidnl to tlie eomttrantty. The 
liiere hifluenee ef sfaaiMt of fear, of lAiMioD^ of fijrfciipathy, is^ at 
flueh nomeiits, snfficieiit to give to Mmf toft^ tbe appearance of 
ae integrity and eoarage little to be lloped from their ordinary 
oondnci. 

The King had^ early iatfaeaunmers afleertatne^ the impoiSsibiUty 
of obtainiBg dra oonfleat of a Aajorky ill the Hottfle of Goninioiis 
td a repeai of die Tcef and Penal Laws, and to hate shown a db* 
position to try a new PiarlianMat* Hh inoro inederate eotossellors,^ 
however, headed, ad it appeans by dn Earl of SMtaddriand,* Hi 
Mt fail to lepresent to him the nisclueb and dangers ef that irre- 
voeaUe measure» It Was, they said, a pedknis e&petimsiit to ^* 
solve the uImob of the Growki with the Chureh> and to eonvert into 
fttenues an order who had hitherto suppbf ted nttlimfited liuthdrity, 
ipd inotalealed unbounded siibnussion. The snbttnssion of the Par^ 
Vament had no bounds except ihe rights or interests of the Chnrch. 
The ^|NHise of an increasing army would speedily require parlia- 
pentary aid; the possible event of the death of the King of Spain 
withottt issue might iovblve ail Europe in war."^ IW these pur* 
poses, and for ev<)ry other that cOMemed the henour'^the Crown, 
this loyal Parliament were ready to grant the aoiosi hbetal suppli^ts. 
Even in eeclesiadtioal matters, though they woulA not at onee yidd 
4ll, they would in tiaie grant nmch. When the Ung had quieted 

' - Van Gitterai 13th June, 1687. * BariUon, 2 (12) June, 1687. 

• IFAdda, «8 Ln^it, (f Agorto), I«!l7: 12 {ft) Ag; 1S8T. 
-. ' TKe exact coincid^Bae, w tkU reipect, •£ SiioieriaiBi'i pvbUo 9idmoB, ineuiy 
two years afterwards, with the nnncio^s secret despatches of the moment, is worthy 
if eonaideratieta :*^ 



*I hindered the dlmolntioh several 
weefcs, hy teUisff the Kins that tie par- 
liament would do everr thing he conld 
desire bat (he taking off tne tests: l!hat 
nnoUier fsdianem ifoM f99iiMj. not 
repeal tnese 'laws; 'and, if they did, 
would do nothing else for the support 
of goyemment I said often, if the King 
«f Spsin died, his Msjeaty cqold net 
tbe pence ef Bnrepe ; that he 
be sure of all the help and ierfice 

^Muld wish from the present parlia* 
■leflt, hut if he disnolvvd it he mnst^ve 
n all Hiouffhts of feveign affairs, for no 
O&Mr would ever assist him but on mob 
tmnmM as wovid rtiin tie numarolnr.*' 
I«rd Smdnrland's Jietter, Jsee^Med Ad 
BUrch, 1(189. 




"Dalt* alfra paite si poieya promet- 
ten fi. M. del medeoad parwMnto 
ogni assistenze maggiore de denaro si 
8. M. fosse obligato di entrare ih una 
goem fllrpiien^ pendimiido ii ease 
possibile della morte del Re di Spagna 
senza successione, questi e simili yan- 
tagffi iott doterse attendere d^un nndTo 
panamento eonposto di nonc»nA>miisti, 
natrendo per U fnutij^ e nentimenti 
letahnente ctontmrit dMi nionarBhia. 

** D'Adda * 
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tkt alun imi iitiMioB of the momettt, thi^y wodd, withotit iJiflQ- 
cafey, refml all the laws cMMottly edled pefUil. Th^ King's dis- 
pMsaHoDs^ siBctioned by the decisieiKii of the highest alithority of 
the law^ obvietid the ml of the laws of disability ; and it would 
be uriser for die Catholies to leave the rest to time and circum- 
steiuMBy thMi to provoke severe retaliation by the support of mea- 
sures which the immense majority of the people dreaded as subver- 
sive of thdr refigion and fiberty^ What hope of ample supply or 
steady sn|qlort eonld the King entertain fW>m a pariiameut of Mon- 
eonformiUs^ the natural enemies of kingly power ? What faith 
eonld the CathohcB plaee in these seetaries, the most Pf-oiestant of 
Protestant comnmnioiis, of whom the hirger pari looked on relief 
from persecntiott^ when tendered by Catholic hands, With distrust 
mtA fear ) and who believed that the friendship of the Church of 
Rome for them would last 90 longer than her itiability to destroy 
them? 

To this it was answered, that it was now too late to eUquIre whe- 
ther a more wary polby might not have been at first more advis- 
able; that the King eonld not stand where he was; that he would 
soon be compelled to assemble a parliament ; and, that if he pre^- 
served the present, their first act would be to impeach the Judges, 
'who had determined in favour of 4he dispensing power. To call 
tiieai together, would be to abandon to their rage lill (he Catholics 
who had accepted ettce an the foith of the royal p^rogative. If 
ike Parliament were not to be assembled, they were at Msi use- 
less ; and their known dispOsitba wouM, as long as they existed,, 
keep np Ibe spirit of audaeioua disaffection. If Aej were assem^^ 
hUd^ they would, even diifing the- King's life, tear away the shield 
of the dispensing power, which, at all events, never would be 
slretoked oot to cover Catholics by the hand of Che Protestant sue-' 
eemor. AD the power gained by the monarchy over corporations 
kMKag bo^n need in the last election by Protestant Tories, was now 
aatiiig agaiast the Crpwa. By extensive changes hi -the govem- 
raeat^if eoantles- and corporations, a moi*e favourable .House of 
CMMnonSf aadif an entile abrogation shouM prove itnpraeticable^ 
a better compromise might be obtained. 

Sunderland informed the nuncio that the King closed these dis«^ 
cussions by a declaration that, having ascertained the determinatims 
of the present Parfiament not to cpncur in his holy designs, and 
having weighed all the* advantages of preserving if, he considered 
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them as far inferior to the great obje(^ which was the advaneemeat 
of the Catholic religion. Perhaps, indeed, this detemlnatton, thus 
apparently dictated by religious teal, was conformable to the 
maxims of civil prudence, unless the King was prepared to renounce 
his encroachments, and intent himself with that measure of tole- 
ration for his reUgion which the most tolerant states then dealt out 
to their dissenting subjects. 

The next object was so to influence the elections as to obtain a 
more yielding majority in the House of Commons. . At an early 
period Sunderland represented two hundred members of the late 
House ^' as necessarily dependent on the Crown:''* probably not 
so muph a sanguine hope as a pohtical exaggeration, which, if it 
was beUeved, mi^^t realise itself. He was soon either undeceived 
or contradicted. The King desired all the members bound to him, 
either by interest or attachment^ to come singly to private audiences 
in his closet, ^ that he might ask their support to his measures; and 
the answers which he received were reig^u^ed by by-standers as 
equivalent to a general refusal.^ This practice, then called '^ chteir 
i$ig^^ was, it must be owned, a very unskiUul species of canvass, 
where the dignity of the King left little room for more than a single 
question and answer ; where the other paiiie^ were necessarily 
forewarned of the subject of the interview, and whidi must have 
soon become so generally Imown as to expose the more yielding 
part of them to the admonitions of their m6re courageous friends. 
It was easy for an eager monarch, on an occasion which allowed so 
little explanation, to mistake evasion, delay, and mere courtesy, for 
an assent to his proposal. But the new influence, and, indeed, 
power, gained by the Crown over the next elections seemed to be 
so great as to afford the strongest motives for a new Parliament 
For in the six ye^irs which followed the first jud^ents by which 
the charters of corporations were declared to be forfeited, two hun- 
dred and forty-two new charters of incorporation had passed the 
seals to replace those which had been thus judicially annulled or 
voluntarily resigned.' Froni this pumber, however, must be de*- 
ducted those of the plantations on the continent and islands of Ame- 

* D'Adda, 10th Oct 1S66. "CoDtando aino a ducenio Toti necesMriamenle 
depcDdenti da S. M."— " Id. 7th Feb. 1687. Diceva (SonderlaodH che neUa camera 
baasa Bi faceya eapitale di dncento voti pecuri e si traTafliava ad aomaatarli.'* 

^ IVAdda, 24 Oen. 1687. « Van Citten, Mth Jan. 1687. 

' Lorda* Jonmala, 20th Dec. 1689. Report of Lords' committeea on quo war* 
rfuU99^ . £?idence of Roger North, from 1682 to M^. 
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Tica ;* some ne^ incoriporations on ground's of general policy,^ and 
several subordinate corporations in cities and towns, thongh these 
last materially affected parliamentary elections. The House of 
Coimnons consisted of five hundred and five members, of which 
two hundred and forty-four were returned on rights of election' 
altogether or iii part corporate. This required only a hundredT 
and twenty-two new charters. But in many cases more than one 
charter had been issued after extorted surrenders, to rivet them 
more firmly in their dependency; and if any were spared, it can 
only have been because they were considered as sufficiently en- 
slaved, and some show of discrimination w^as considered as politic. 
In six years, therefore, it is evident, that by a few determinations 
of servile judges, the Crown had acquired the direct, uncontrolled, 
and perpetual nomination of nearly one half the members of the 
House of Commons. When we recollect the indepetident and un- 
governable spirit manifested by that assembly in the last fifteen 
years of Charles II., we may be disposed to conclude that there is 
no other instance in history of so great a revolution effected in so 
short a time by the mere exercise of judicial authority. These 
charters, originally contrived so as to vest the utmost power in the 
Crown, might, in any instance where experience showed them to 
be inadequate, be rendered still more effectual for their purpose, 
as a power of changing them was expressly reserved in each.^ In 
order to facilitate the effective exercise of this power, commis- 
sioners were appointed to be regulators of corporations, with full 
power to remove and appoint freemen and corporate officers at 
their discretion. The Chancellor, the Lords Powis, Sunderland, 
Arundel, and Castlemain, with Sir Nicholas Butler and Father 
Petre, were the regulators of the first class, who superintended the 
whole operation.^ Sir N. Butler and Duncombc, a banker, regu- 
lated the corporation of London, from which they removed nineteen 
hundred freemen, and yet Jeffreys incurred a reprimand, from his 
impatient master, for w;ant of vigour in changing the corporate 
bodies, and humbly promised to repair his fault ; for " every Eng- 
lishman who becomes rich," said Barillon, ''is more disposed to 

* Chalmers's Annals of the Colonies. London, 1780. 

^ The College of Physicians, April, 1687, and the town of Bomhay, January, 
1688, both mentioned by Narp. Luttrell. 

* Roger Coke. Reign of James 11. p. 21. Parliamentnm Pacificnm, 29, 80. 
Lond. 1688. The latter pamphlet boasts of these provisions. The Protestant 
Torie5, says the writer, cannot qaestion a power by which many of themselvea 
were brought into the House. * Lords* Journals, ubi supra. 
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tsivoiir tbe p«^[iiilar farly than the detigw of &» Kiftf**** The 
rq^iora were sent to every pari of the eouatpy to smAbo the ne- 
cessary changes in corporations, and they wero finnrishnd ^wilh 
letters (torn the Secretary of State, recommeadieg tlieas to the aid 
of the lords Ueutenaat^ of all th^ counties in the kingdoia.^ Gir^ 
oular letters were sent at a time when the eloction was supposed 
to he near, recommending to the lords lieutenants, and other dim 
of influence, to procure the election of more than a hundred pn^ 
sons mentioned hy name to he memhers <tf the nasit Hou$e of Gen** 
mon9. Among Uiem were eighteen memhers for counties, and 
many for those towns which, as their rights of electioa were not 
corporate, were not yet subjected to the Crpwn by l^al judgments.^ 
One was even addressed to the Chief Jiustice of the Kinf^sBweh. 
In this list we find the uuexpecled nam/^ of John Souifnis, fwabahly 
selected from a hope that his zeal for religious liberty might induce 
him to support a Government which professed #o Qomprebensive a 
toleration. But it was quickly discover^ that he was loo wise to 
he eqsnared, and the derk of the Privy Comicil was six daya after 
judiciously substituted in his stead. 

It is due to James and his ministers to remarit, that Aese letters 
are coneeived in that official form which appears to indieate esta- 
blished practice, and the writer hetriiys no consciousMSS that sudi 
letters were uuwarrantaUo or unusual Most of these praoUees 
were, indeed, not only avowed, buti^omewhat ostentatiously die* 
played as proofs of the King^s confidence in the legittniaoy and suc- 
cess of his measures^ Official letters' had also beau sent to the 
lord lieutenants, directing them to obtiun answers from the deputy 
lieutenants and justices of peace of their respective eoenties, to the 
questions whether, if any of them were choaen to serve in^parliament, 
they would vote for the repeal of the penal laws and the test, and 
whether they would contribute to the election of other members of 
the like disposition; and also to ascertain what corporations in each 
county were well affected, what individuab had iQlIuence.enougfa 
to be elected, and what Catholics and Dissenters were qualified to be 
deputy lieutenants or justices of the peace. Several of the lord lieu- 
tenants refused to obey an unconstitutional command: their refusal 

•^ ■ BariUon, 27tli Aagust (Slh Sept), 1687. 
^ ^ Circular Letter, SUt July, 16S8. State Paper 6ffic9. 
•'• Lord Sunderland's Letters, Sept. 1688. St^le Paper Office. 

* 5th Oct 1087. State Paper Office. Lord Lonsdale's Memoin, Vu Giltefs, 
Tib Not., whose account exactly corresponds ii?ith tlie origintl doooment 



W hem (Qrc^eeor; mA one of the teaaiomsk for tlie eireular ktter 
was, thai w ff^uw 4^ |NP«teKl a^ that of disblMdieBoe might thus, 
he found fop tbdir removal from ofiiee, ' 

SUteea U^ufe^itfiAoi^'* h^ld by fovuie^ bauteBaata, wara iia^ 
me^iataly cb4Rged, of whom the majority wara tha priiicq»al no-: 
blemaa of tho kin§sdom» io whom tha govarQttaat of the most im»- 
portant provincaa had, aaaordmg to aaciant liaaga, been eDtruitad.' 
The removal of LordScandala ^ from hia HaiitaBaiiey of Darhyahire. 
showed the disppsitioa of the Prtoeasa Aima^ and fumishad somer 
scopet for pobtical dexterity on her part and on that of her lather- 
Lord Scarsdale holding W office m the hoasahold of Prinae George, 
the Princess spnt Lord Chur<^91 to the King from herself and her 
husband, humbly desiring to bnow hia Majesty's pleasure how they 
should deal with OUa of tba Prmoe's servants, who had ineurred tha 
King's disffiivour. The Kiog^ percalyiag that '^ was intended to throw^ 
Scarsdale's. removal from their houaah^ upon him, and extremely' 
sohoitoua that it should appear to ba his daughter's spontaneous 
act, and thus leem a proof of her hearty oanourrence in his 
measuras, declared his reluctance td prescribe to them in the oj^ 
pointmairt. or dismissal of their oflloers. The Princess (for PrinceF 
Geoiga was a cipher), contented herself^with this superficial show^ 
of respect, re&olved that the sacrifice of Scarsdale, if ever made, 
should appear to be no mare than the bare dbedieneaof a subjeet 
and a daughter^ 

James was soon worsted in this confliet of address,. and he wast 
obliged to notify his pkasnre that Soarsdale should be removed, 
in order to avoid the humiliation of seeing his daughter's court be*- 
coma the refuge of those whom he had displaced. ^ The vacant 
lient^ancies were bestowed on Cathofios, with the exception of 
Mulgrave ( who had promised to embrace the King's faith, but whose 
dohiys begot suspicions of his sincerity), and of Jeireys, Sunder'- 
landi end Preston; who, thoogfi they eontinwad to profess the Pro^^ 
testant religion, were no longer membenr of the Protestant party. 
Fiye colonels of cavalry, two of infantry, and four governors of 
fortresses, some of whom were also lard %utenants, and most of 
them were of the same class of persons, were removed from thetr 
commands. ' Of thirty-?nine new sheriffs, thirteen were said to be 

^ narillon, SS'NbT. (8 Dec), 1687. "H alloit faire cette tentati?e pour avoir 
vn pr^xte de lea cbaoger." 
* Id. 8 ri8) Dec. leST. « Id. 5 (15) Dec. 1687. 

' Barilloik, 90 (SO) August, 1687. 
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Roman Catholicg. ^ Although the proportion of fgeiatty among th^ 
Monconformists was less, yet their numhers being lAuch greater, it 
cannot be doubted that a considerable majority of these magistrates 
were sueh as the King thought likely to serve his designs. Even 
the most obedient and sealous lord lieutenants appear to have been 
generally unsuocessfiil : the Duke of Beaufort made an unfavonrable 
report of the principality of Wales; and neither the vehemence of 
Jeffreys in Buckinghamshire, nor the extreme eagerness of the Earl 
of Rochester (where he was blamed for indiscretion and excess) ^ 
made any considerable impression on these counties. Lord Walde^ 
grave, a CathoUc, the King's sonin-law, found insurmountable 
obstacles in Somersetshire. ^ Lord Molyneux, also a Catholic, ap- 
pointed to the lieutenancy of Lancashire, made an unfavourable 
report even of that county, then the secluded abode of an 
ancient Catholic gentry; and Dr. Leybum, a CathoUc bishop, who 
had visited every part of England in the discharge of his episcopal 
duty, found little to encourage the hopes and prospects of the King. 
The most general answer appears to have been, that, if chosen to 
serve in parliament, the individuals to whom the questions were put 
would vote according to their consciences, after hearing the reasons 
on both sides; that they could not promise to vote in a manner 
which their own judgment after discussion might condiemn; that if 
they entered into so unbecoming an engagement^ they might incur 
the displeasure of the House of Commons for betraying its privi- 
leges, and they would justly merit condemnation from all good 
men for disabling themselves to perform the duty of faithful subjects 
by the honest declaration of their judgment on those arduous affairs 
of the kingdom on which they were assembled to advise and aid 
the King. The court was incensed by these answers; but to cover 
their defeat, and make their resolution more known, it was form- 
ally notified in the London Gazette/ thaO' His Majesty, being 
resolved to maintain the liberty of conscience, and to use the ut- 
most endeavours that it may pass into a law, and become an esta- 
blished security for after ages, has thought fit to review the lists of 
deputy lieutenants and justices of the peace, that those may con- 

* The names are marked in a handwriting apparently contemporary, on (he 
ittargiB of the lUt, in a copy of the London Gazette bow before me. Van Citters 
(14th Nov.) makes the sheriffs almost all either Roman Catholics or Dissenten, 
probably an exaggeration. In his despatch of 16th December, he stales the sheriAi 
to be thirteen Catholics, thirteen Dissenters, and thirteen sabmisBiTe Charchmen. 

^ Johnstone JMSS., 8th December, 1687. 

' D'Adda, S (IS) Dec. 1687. * London Gazete, 11th Dec. 1687. 
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tiBue who are williag to contribute to so good and necessary a 
work, and such others added from whom he may reasonably estpect 
the like concurrence." 

It is very difficult to determine in what degree the patronage 
of the Crown, military, civil, and ecclesiastical, at that period, 
influenced parliamentary elections.* The colonies then scarcely 
contributed to it* No offices in Scotland, and few in Ireland, 
were bestowed for English purposes. The revenue was small 
when compared with that of after times, even after due allowance 
is made for subsequent change in the value of money. But it was 
collected at such a needless expense as to become, from the mere 
ignorance and negligence of the government, a source of influence 
much more than proportioned to its amount The Church was 
probably guarded for the moment, by the zeal and honour of its 
members, against the usual effects of royal patronage, and even 
the mitre lost much of its attractions, while die see of York wasi 
believed to be kept vacant for a Jesuit A standing army of 
30,000 men presented new means of provbions and objects of 
ambition to the young gentry, who then monopolized military 
appointments. The revenue, small as it now seems, had increased 
in proportion to the national wealth, more in the half century 
before than in any equal period since, and the army had within 
that time come into existence. It is not easy to decide whether 
the novelty and rapid increase of these means of bestowing gra- 
tification increased their power over the minds of men, or whether 
it was not necessarily more feeble until long experience had 
directed the eyes of the conununity toward the Crown as the 
source of income and advancement It seems reasonable to 
suppose that it might at first produce more violent movements, 
and in the sequel more uniform support All the offices in 
provincial administration were then more coveted than they are 
now. No modern legislation or practice had then withdrawn any 
part of that administration from lieutenants, deputy lieutenants, 
sheriffs, coroners, in whose hands it had been placed by the an- 
cient laws. A justice of the peace exercised a power over his 
inferior never controlled by public opinion, and for the exercise 
of which he could hardly be said to be practically amenable to 
law. The influence of government has abated as the powers of 

*■ Chanborlayne'i preseot Sttte of EnglaDd. 1674. 
1. 8^ 
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these offices have been contracted, or their exercise more jealously 
watched. The patronage of goveniment cannot be justly esti^ 
mated, unless it be compared with the advantage to be expected 
from other objects of pursuit. The professions called learned 
had then fewer stations and smaller incomes than at subsequent 
periods. In commerce, the disproportion was immense; there 
could hardly be said to be any manufactures : agriculture was un- 
skilful, and we do not hear of opulent farmers. Periiaps the 
whole amount of income - and advantage at the disposal of the 
Crown bore a larger proportion to that which might be earned in 
all the other pursuits which were raised above manual labour, than 
might at first sight be supposed. How far the proportion was less 
than at present it is hard to say; but patronage in the hands of 
James was the auxiliary of great legal power through lord ben- 
tenants abd of the direct nomination of the members for the 
corporate towns. The grossest species of corruption had been 
practised among members of the House of Commons;* and the 
complaints which were at that time prevalent^ of the expense of 
elections, render it very probable that bnbery'was spreading 
among the electors. Expensive elections have, indeed, no other 
necessary effect than that of throwing elections into the hands of 
very wealthy candidates; but they afibrd too specious pretexts for 
the purchase of votes, not to be employed in eager contests, as a 
disguise of that practice. 

The rival, though sometimes, auxiliary, influence of great pro* 
prietors, seems to have been at that time, at least, as considerable 
as at any succeeding moment. The direct power of nomination 
must have been vested in many of them by the same state of 
suffrage and property which confer it on them at present. They 
were not rivalled in more popular elections by a monied interest 
The power of the landholders over their tenants was not circum- 
scribed, and in all county towns they were the only rich customers 
of tradissmen who had only begun to emerge from indigenee and 
dependence. The majoHty of the landholders were Tories, and 
now adhered to the church. The minority, consisting of .the most 
opulent and noble, were the friends of l%erty, who received with 
open arms their unwonted allies. 

From the naturally antagonist force of public opinion little was 

' PeDsioQ Parliftmeni ^ '"RMfJatioaagMiuttrettiiig. 
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probably dreaded by the Cottrt. The Papal, the French, and the 
i)uteh minister, as well as the King and Lord Sunderland, in their 
linreserved conferences with the first two ministersi seem to have 
|K>inted all their expectations and solicitudes towards the uncertain 
conduct of powerful individuals. The body of the people could 
not read : one portion of them had litde knowledge of the senti- 
ments of anotfaw. No pubHcation was tolerated, on a level with 
the information then possessed, even by the middle classes ; and 
the only channel through which they could be acted upon was the 
pulpit, which die King had vainly though perfidiously endeavoured 
to shut up. Considerable impediments stood in the way of the 
KiBg's direct power over elections* These consisted chiefly in the 
difficulty of finding candidates for parliament not altogether dis^ 
tepntabie, and corporators whose fidelity might be relied on. 
The moderate CathoUcs reluctantly concurred in the precipitate 
foeasures of the Court. They were disqualified by long exetusiofi 
from business, for those offices to which their rank and fortune 
gave them a natural claim ; and their whole number was so small, 
that they could contribute no adequate supply of fit persons for 
inferior stations.^ The numbers of the Nonconformists were, 
indeed, considerable; amounting; probably, to a sixteenth of the 
people, besides the compulsory and oecasional Conformists, whom 
the declaration of indulgence had now encouraged to avow their 
real sentiments. ^ Many of them had acquired wealth by trade, 
which under the Repubiic and the Protectorate began to 1^ 
generally adopted as a liberal pursuit ; ^bot they were confined to 
the great towns, and chiefly to the Presbyterian persuasioiivswho 
were ill aflected to the Court Confcerniag the greater number, 
who were to fill corporations through the country, it was difficult 
to obtain accurate information, and hard to believe, that in the 
hour of contest, they could forget their enthusiastic animosity 
against the Church of Rome. As the project of introducing 
Catholics into the House of Commons by an exercise of the dis* 
pensing power had been abandoned, nothing could be exp^^eled 

* By Sir W. Petty^s compatstioB, wkick was the largest, the Dumber o£ the 
Catholics in England and Wales, about the accession of James, was 32,000, and the 
morrey of bohops in 1676, b^ ord«r of Charles II., made itS7,000. Biirkyw (Bishop 
of Lipcoki), Oennine Remams, 812. London, 169S. 

** Oeorge Fox," said Sir W. Petty, '*made fire time* more Qtiileii in JTorf^-iToair 
years than the Pope^ with all his greatness, has made Papists.'' 

* Barlow, nbi sapnL About 850,000, when the population was little more than 
four millions. 

«2* 
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bom them but «d in elections ; and if one eighth of the members 
should be Nonconformists, a number so far surpassing their 
natural share, they would still bear a small proportion to the whote 
body of the House. These intractable difficulties, founded in the 
situation, habits, and opinions of men, over which measures oi 
policy or legislation have no direct or sudden power, early sug* 
gested to the more wary of the King's counsellors the propriety of 
attempting some compromise, by which he might immediately 
gain more advantage and security for the Catholics than oould 
have been obtained from the Episcopalian Parliament, and open 
the way for further advances in a more favourable season. Shortly 
after the dissolution. Lord Sunderland communicated to the nuncio 
his opinions on the various expedients by which the. jealousies of 
the Nonconformists might be satisfied.* *^As we have wounded 
the Anglican party," said he, " we must destroy it, and use every 
m^ns to strengthen as well as conciliate the other, that the whole 
nation may not be ahenated, and that the army may not discover 
the dangerous secret of the exclusive reliance of the Government 
upon its fidelity. Among the Nonconformists were three opinions 
rdating to the Catholics : that of those who would repeal all 
the penal lawis against religious worship, but maintain the disa- 
bilities for office and parliament; that of those who would admit the 
Catholics to office, but continue their exclusion from both Houses 
of Parliament ; and that of a still more indulgent party, who wonld 
cMsent to remove the recent exclusion of the Catholic peers, trust- 
ing to the oath of suprenycy in the reign of Elizabeth, as a l^gal, 
thi^gh it had not proved in practice a constant bar, against their 
OAtrance into the House of Conunons ; to say nothing of a fourth 
project, entertained by sealous CathoUcs and thorough courtiers, 
that Catholic peers and commoners should daim their seats in 
both Houses by virtue of royal dispensations, which would relieve 
them from the oaths and declarations against their religion re- 
quired by law; an attempt which the King himself had felt to be too 
hazardous ; Ukely to excite a general commotion on the first 
day of the session, to produce an immediate rupture with the 
new Parliament, and to forfeit all the advantages which had 
been already gained by a determination of both Houses against 
the validity of the dispensations. *' He added, that << he had not 

^ D'Adda, S8 Lugl. (7 Agorto), 16S7. 
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hitherto conferred on these weighty matters with any but the King ; 
that he wished the nuncio to consider them, and was desirous to 
govern his own conduct by that prelate's decision.^ At the same 
time he gave D'Adda to understand, that he was inclined to some 
of the above conciliatory expedients, observing, ^' that it was better 
to go on step by step, than obstinately to aim at all with the risk 
of gaining nothing ; '* and hinting, that this pertinacity was pecu- 
liarly dangerous, where all depended on jthe life of his Majesty. 
The purpose of Sunderland was to insinuate his own opinions into 
the mind of the nuncio, who was the person most likely to recon* 
cile the King and his priedts to partial advantages. But a pre- 
late of the Roman court, however inferior to Sunderland in 
other respects, was more than his match in the art of evading the 
responsibility which attends advice in perilous conjunctures. With 
jnanj commendations of Sunderland's zeal, D'Adda professed 
*^ his incapacity of judging in a case which involved the opinions 
and interests of so many individuals and classes ; but he declared, 
that the fervent prayers of his Holiness, and his own feeble sup- 
plications would be offered to God, for light and guidance to his 
Majesty and his ministers in the prosecution of their wise and pious 
designs." 

William Penn proposed a plan different from any of the tem- 
peraments mentioned above; which consisted in the exclusion of 
Catholics from the House of Commons, and the division of all the 
public offices into three equal parts, one of which should belong to 
the church, another should be open to the Nonconformists, and 
a third to the Catholics,* an extremely unequal distribution, if it 
implied the exclusion of the members of the church from two 
thirds of the stations in the public service ; and not very moderate, 
if it should be understood only as providing against the admission 
of the dissidents to more than two thirds of these offices. Eligi- 
bility to one third would have been a more equitable proposition, 
and perhaps better than any. but that which alone is perfecdy rea- 
sonable ; that the capacity of being appointed to office should be 
altogether independent of religious opinion. 

An equivalent for the tests was held out at the same time, which 
had a very specious and alluring appearance. It was proposed 
that an act for the establishment of religious liberty should be 

* Jolmstone MSS. ISth Jaimary, 1688. 
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passed; that a]l men should be sworn to its observanoe; that id 
should be made a part of the coronation oath, and rank amonf^ 
the fundamental laws, as the Magna Charta of Conscience, 
and that any attempt to repeal it should be declared to be a^ 
capital crimed 

The principal objections to all these mitigated or attractive pro- 
posals arose from distrust in the King^s intention. It did not 
depend on the conditions ofifered, and was as fatal to moderate 
compromise as to undistinguishing surrender. The nation were 
now ip a temper to consider every concession made to the King as 
an advantage gained by an enemy, which mortified their pride, aa 
well as lessened their safety. They regarded negociation as an 
expedient of their adversaries to circumvent, disunite, and dis-^ 
hearten them. 

The state of the House of Lords was a very formidable obstade. 
Two lists of the probable votes in that assembly on the Test and 
Penal laws were sent to Holland, and one to France, which are 
still extant^ These vary in some respects from each other, accord- 
ing to the information of the writers, and probably according to the 
fluctuating disposition of some peers. 

The greatest division adverse to the Couft which they present, 
is ninety-two i^ainst the repeal of the penal and disabling laws to 
thirty-five for it, besides twenty whose votes are called doubt&l« 
and twenty-three disabled as Catholics. The least division is 
eighty-six to thirty-three, besides ten doubtful and twenty-one 
CathoUc. The majority on the highest statement would, theref<H^, 
be fifty-seven, and that on the lowest fifty-three i if we suppose 
the voters to continue steady, and the proportions not to be ma-» 
terially changed by death. Singular as it may seem, Rochester^ 
the leader of the church party, is represented in all the lists as 
being for the repeal. From this agreement of the lists, and from 
his officious seal as Lord Lieutenant of Hertfordshire, it cannot be 
doubted that he had promised his vote to the King ; but it is hard 
to say whether his promise was sincere, and not easy to determine 
whether treachery to his party or insincerity to his old master 
would be most deserving of blame. He cannot be acquitted of a 



• William Penn. ** Good advice.*' "Parfiamentmn Ptcificum." 

^ The reports sent to Holland were commnnicated to me br the Duke of Portland. 

One of them purports to be drawn by Lord Willoaghbj. That sent bj Banllon h 

from the Depdt des Aiures Etrangeres. 
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gtave offence either against political or personal morality. His 
brotlier Clarendon, a man of less understanding and courage, is 
numbered in one list as doubtful, and represented by another as a 
supporter of the Court. Liord Churchill is stated to be for the 
repeal; probably from the confidence of the writers that gratitude 
would in him prevail over every other motive ; for it appears that 
on this, subject he had the merit of not having dissembled his 
sentiments to his royal benefactor.*^ Lord Godolphin, engaged 
rather in ordinary business than in political councils, was num- 
bered in the ranks of official supporters. As Liord Dartmouth, and 
Lord Preston, and Lord Feversham never fluctuated on religion, 
they deserve the credit of being rather blinded by personal attach- 
ment than tempted by interest or ambition in their support of the 
repeal.** Howard of Escrick and Grey de Werk, who had saved 
their own lives by contributing to take away those of their friends, 
appear in the minority as slaves of the Court Of the Bishops 
only four had gone so far as to be counted in all the lists as voters 
for the King.^ Wood of Lichfield appears to be with the four in 
one list, and doubtful in another. The compliancy of Sprat had 
been such as to place him perhaps unjustly in the like situation. 
Old Barlow of Lincoln was thought doubtful. The other aged- 
prelate, Crofts of Hereford, though he deemed himself bound to 
obey the King as a Bishop, claimed the exercise of his own judg- 
ment as a Lord of Parliament Sunderland, who is marked as a 
disabled Cathohc in one of the lists, and as a doubtful voter in 
another, appears to have obtained the Royal consent to a delay of 
his public profession of the Catholic religion, that he might retain 
his ability to serve it by his vote in Parliament ** Mulgrave was 
probably in the same predicament. 



* 1 Coxe, Marlb. 23-^29., where the authoritieft are collected, to which may be 
added the testimony of Johnstone : — *' Lord Churchill swears he will not do what 
the King requires from him."— ^ohnstone^s Letters, 12th Jan. 1688. 

^ Johnstone, however,- who knew them, did not ascribe their conduct to frailties 
so generous : '*Lord Feversham and Lord Dartmouth are desirous of acting 
honourably. But the first is mean-spirited, and the second has an empty purse ; 
yet aims at living grandly. Lord Preston desires to be an honest man ; out if he 
were not your friend and my relation, I should say that he is both Feversham and 
Dartmouth.'' Johnst Letters, 12th Jan. 1688. 

* Durham (Crew), Oxford (Parker), Chester (Cartwright), and St David's 
(Watson). 

* " Ministers and others about the King, who have given him grounds to expect 
that they will tarn papists, say, that if they change^ before the parliament, they 
cannot lie nsefiil to H. M. in parliament, as the test will exclude them." Johnstone, 
8th Dec. 1687. 
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< If such a majority were to continue immoveable, the counsels 
of the King must have been desperate, or he must have had 
recourse to open force. But this perseverance was improbable. 
Among the doubtful there might have been some who concealed 
a determined resolution under the exterior of silence or of he-* 
sitatioD. Such, though under a somewhat different dii^ise, was 
the Marquis of Winchester, who indulged and magnified the 
eccentricities of an extravagant character ; oonterfeited, or rather 
affected a disordered mind, as a security in dangerous times, like 
the elder Brutus in the legendary history of Rome ; and travelling 
through England in the summer of 1687, with a retinue of four 
coaches and a hundred horsemen, slept during the day, gave 
splendid entertainments in the night ; and by torch-light, or early 
dawn, pursued the sports of hunting and hawking.* But the 
majority of the doubtful must have been persons who assumed 
that character to enhance their price, or who lay in wait for the 
turns of fortune, or watched for the safe moment of somewhat 
anticipating her determination. Of such men the powerful never 
despair. The example of a very few would be soon followed by 
the rest, and if they or many of them were gained, the accession 
of strength could not fail to affect those timid and mercenary men 
who are to be found in all bodies, and whose long adherence to 
the opposition was already wonderful. But the subtle genius 
of Lord Sunderland, not content with ordinary means of seduc- 
tion and with the natural progress of desertion, had long meditated 
an expedient for quickening the latter and for supplying in some 
measure the place of both. He early communicated to the nuncio 
a plan for subduing the obstinacy of the Upper House by the 
creation of the requisite number of new peers^ devoted to his 
Majesty's measures. He proposed to call up by writ the elder 
sons of friendly lords, which would increase the present strength, 
without the mcumbrance of new peerages, whose future holders 
might be independent. Some of the Irish,^ and probably of the 
Scotch nobility, whose rank made their elevation to the English 
peerage specious, and whose fortunes disposed them to dependency 
on i*oyal bounty, attracted his attention, as they did that of those 
ministers who carried his project into execution twenty-five years 
afterwards. He was so enamoured of this plan, that in a numerous 

' Rere«by, 247. ^ D'Adda, 1 (11) Ottob. 1686. 

. ' Johns. Lett. 27th Feb. 1688. 
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cottipaDy, where thcr resifltance of the Upper House was said to be 
ibrmidable, he cried out to Lord Churchill, ** O silly ! why, your 
troop of guards shall be called to the House of Lords T' * On 
another occasion (if it be not a different version of the same 
anecdote) he declared, that sooner than not gain a majority in the 
House of Lords, he would make all Lord Feversham's troop 
peers.^ The power of the Crown was in this case unquestionable. 
The constitutional purpose for which the prerogative of creating 
peers exists, is, indeed, either«to reward public service, or to give 
dignity to important offices, or to add ability and knowledge to 
a part of the legislature, or to repair the injuries of time, by the 
addition of new wealth to an aristocracy which may have decayed. 
But no law limits its exercise.*' By the bold exercise of the pre- 
rogative of creating peers, and of the then equally undisputed 
right of granting to towns the privilege of sending members to 
parliament, it is evident that the King possessed the fullest means 
of subverting the constitution by law. The obstacles to the 
establishment of despotism consisted in his own irresolution or 
unskilfulness, in the difficulty of finding a sufficient number of 
trustworthy agents, and in such a determined hostility of the body 
of the people as led sagacious observers to forbode an armed 
resistance.^ The firmness of the Lords has been ascribed to their 
fears of a resumption of the church property confiscated at the 
Reformation. But at the distance of a century and a half, and 
after the dispersion of much of that property by successive sales, 
such fears were too groundless to have had a considerable in- 
fluence. But though they ceased to be distinctly felt, and to act 
separately, it cannot be doubted that the remains of apprehensions 
once so strong, still contributed to fortify that dread and horror 



■ Burnet, iii. 249. Oxford edition; Lord Dartmoath's note. 
^ EUtlifax BISS. Tbe torn of expresnon would seem to indicate different' con- 
▼enrattions. At all events, Halifax affords a strong corroboration. 

* It is, perhaps, not easy to deyise sacb a limitation, unless it was •provided that 
BO newlj created peer should vote till a certain period after his creation, which, 
in cases of signal service, would be nngracions, and in those of official dignitj incon- 
venient. 

* '* On snivra ici le projet d'avoir nn parliament taut qn^l ne paroitrm pas im- 
praticable, mais s'il ne r6assit pas, le Roi d'Angleterre pr^tendra faire par son 
aatorit^ ce qn'il n'aora pas obtenn par la voie d'an parliament C'est en ce cas ]k 
^njil aura besoin de mbb amis an dedans et an dehors, et il recevra alors des oppo- 
mtiona qui approcheront fort d^nne rebellion ouverte. On ne doit pas douter ^n'elle 
ne soit soutenue par M. le Prince d'Orange, et que beaucoup de gens qui paroissent 
attaches au Roi d^Angleterre ne lui manqnent an besoin: cette ^preuve sera fort 
p^rillease." Barillon, Windsor, 20 Sept. (9 Oct.), 1687. 
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of popery, which wei*e aa hereditary point of h<Hiour amoDg the 
great families aggrandized and enric^d under the Tudors. The 
edge of religious animosity among the people was sharpened 
by the controversy then revived between the divines of the two 
churches. A dispute about the truth of their religion was in- 
sensibly blended with contests concerning the safety of the Esta- 
blishment, and the extent of toleration infused into it that hatred 
which is often fiercer, and always more irreconcilable against those 
who oppose the opinions which we hold sacred than against the 
opponents of our most important interests. The Protestant esta- 
blishment and the cause of liberty owed much, it must be* owned, 
to this dangerous and odious auxiliary. The fear, the jealousy, 
the indignation of the people were more legitimately excited 
against Roman Catholic government by the barbarous persecution 
of the Protestants in France, and by the unprovoked invasion of 
the vallies of Piedmont ; both acts of a monarch of whom their 
own sovereign was then believed to be, as he is now known to 
have been, the creature. 

The King had, in the year 1686, tried the efficacy of a progress 
through a part of the kingdom, to conciliate the nobility by per- 
sonal intercourse, and to gratify the people by a royal visit to 
their remote abodes. It also afforded an opportunity of rewarding 
compliance by smiles, and of marking the contumacious. With 
these views he had meditated a journey to Scotland, and a co- 
ronation in that kingdom. He now confined himself to an excur- 
sion through some southern and western counties, which he b^an 
at Portsmouth, proceeding through Bath, at which place the Queen 
remained during bis journey to Chester, where he had that im- 
portant interview with Tyrconnel, of which we have already spoken. 
He was easily led to consider the courtesies of the nobility due to 
his station, and the acclamations of the multitude naturally excited 
by bis presence, as symptoms of an inflexible attachment to his pei^ 
' son, and of a general acquiescence in his designs. These appear- 
ances, however, were not considered as of serious importance, 
either by the Dutch minister, who dreaded the King's popularity, 
or by the French ambassador, who desired its increase, or by the 
papal nuncio, who was so friendly to the ecclesiastical policy of the 
. court, and so adverse to its foreign connexion as to render him in 
some measure an impartial observer. The journey was attended 
by no consequences more important than a few addresses extorted 
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from the DtsseDters by the importunity of personal canvass, and 
the unseemly explosion of royal anger at Oxford against the fellows 
of Magdalen College.' Scarcely any of the King's measures seem 
to have had less effect on general opinion, and appear Jess likely to 
influence the election for which he was preparing. 

But it was speedily followed by an occurrence which strongly 
excited the hopes and fears of the public, and at length drove the 
opponents of the King to decisive resolutions. Soon after the 
return of the Court to Whitehall,*^ it began to be whispered that 
the Queen was pregnant. This event in the case of a young 
pWncess, and of a husband still in the vigour of life, might seem 
too natural to have excited surprise. But five years had elapsed 
since her last childbirth, and out of eleven children who were bom 
to James by both his wives, only two had outlived the years of 
infancy. Of these the Princess of Orange was childless; and the 
Princess Anne, who had six children, lost five within the first year 
of their lives, while the survivor only reached the age of eleven. 
Such an apparent peculiarity of constitution, already transmitted 
from parent to child, seemed to the credulous passions of the ma- 
jority, unacquainted as they were with the latitude and varieties 
of nature, to be a sufiicient security against such an accession to 
the royal progeny as should disturb the order of succession to 
the crown. The rumour of the Queen's condition suddenly dis- 
pelled this security. The Catholics had long and fervently prayed 
for the birth of a child, who being educated in their communion, 
might prolong die blessings which they were beginning to enjoy. 
As devotion, like other warm emotions, is apt to convert wishes into 
hopes, they betrayed a confidence in the efBcacy of their prayers, 
which early excited suspicions among their opponents that less pure 
means might be employed for the attainment of the object. Though 
the whole importance of the pregnancy depended upon contingen-* 
cies so utterly beyond the reach of human foresight as the sex of 
the child, the passions of both parties were too much excited to 

* ** The Kin&r baa retnniect from liia progress bo far as Oxford, on his wttj to the 
Bath, aod we do not hear that his obserTations of his joumej can give him anj 
^reat encouragement. Besides the considerations of conscience and the public 
iqterest, it is grown into a point of hftooor nniTersally received by the nation not 
to change their opinions, which wQl make all attempts to the contrary ineffectual. '* 
Halifax to Pria. of Orange, Ist Sept. 1687. Dalnrmple, App. to Book V. 

^ Janes rejoined the Queen at Bath on the 6th of September. On the 16th hr 
returned to Windsor, where the Queen came on the 6th of October. On the 11th 
»f (hat month they went to Whitehall. Lond. Gaz- 
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calculate probabilities, and the fean of the Protestants, as welt as the 
hopes of the Catholics, anticipated the birth of a male heir. The 
animosity of the Protestants imputed to the Roman Catholic region, 
that unscrupulous use of any means for the attainment of an object 
earnestly desired, which might more justly be ascribed to inflamed 
zeal for any religious system, or with still greater reason to all those 
ardent passions of human nature, which, when shared by multi- 
tudes, are released from the restraints of fear or shame. In the 



latter end of Novembet* a rumour that the Queen had been preg- 
nant for two months became generaUy prevalent;^ and early in De- 
cember, surmises of imposture began to. circulate at court^ Time 
did not'produee its usual effect of removing uncertainty, for, in the 
middle of the same month, the Queen's symptoms were repre* 
sented by physicians as still ambiguous, in letters, which the care- 
ful balance of facts on both sides, and the cautious abstinence from 
a decisive opinion, seem, to exempt from the suspicion of bad faith.* 
On the 23d of December, a general thanksgiving for the hope of 
increasing the royal family was ordered ; but on the 15th of the 
next month, when that thanksgiving was observed in Liondoo, Lord 
Clarendon remarked with wonder, ** that not above two or three in 
the Church brought the form of prayer with them; and that it was 
strange to see how the Queen's pregnancy was every where ridi- 
culed, as if scarce any body believed it to. be true.''' The nuncio 
early expressed his satisfaction at the pregnancy, as likely to con- 
tribute *^to the re-establishment of the Catholic religion in these 
kingdoms ;* and in the following month, he pronounced to her Ma- 
jesty the solemn benediction of the sovereign pontiff, on a pregnancy 
so auspicious to the Church/ Of the other ministers most inte- 
rested in this ev^it, Barillon, a veteran diplomatist, too cool aad 
experienced to be deluded by his wishes, informed his master, ** that 
the pregnancy was not believed to be true in London; and that in 
the country, those who spread the intelligence were laughed at : " < 
while the republican minister, Van Citters, coldly conmiunicated 
the report, with some of the grounds of it, to the States-Oeneral, 
without hazarding an opinion on a matter so delicate. 

• " N«rc Lnttrell, Diary, SStk Not. 16S7. ^ Jobmtone, 8di Dec. O 8. 1087. 

' Johnstone, ISth Dec. 1087, containing a atatement of the a/mptoms by Sir 
Charlea Scarboroagh, and another physician whose name I haTO been nnaUe to 
dectpto. ' Diary of H. Earl of Clarendon, 15th Jan. 1688. 

• D'Adda, fi Not. (2 Dec), 1687. ' Id. 9 Feb. (20 Pfbraio>> 1688. 

« BarilloD, 1 (U) Dec 1687. 
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The Princesfl Anne, in confideDtial letters to her sister at the 
Hippie, when she had no motive to dissemble, signified her un- 
belief, which continued even after the birth of the child,^ and was 
neither subdued by her father's solemn declarations, nor by the 
testimony which he produced.*^ On the whole, the suspicion, 
though groundless and cruel, was too general to be dishonest ; there 
is no evidence that the rumour originated in the contrivance of any 
individuab ; it is for that reason more just, as well as perhaps in 
itself more probable, to conclude that it arose spontaneously in the 
minds of many, influenced by the circumstances and prejudices of 
the time, and the most instructive inference to be deduced from 
it is, that the universal prevalence of such epidemic opiaicms often 
affords no more than a very slight presumption of their truth, 
but that they ought to be considered as sufficient to exculpate even 
men of understanding, who are subject to the action of the conta- 
gion, from that imputation of insincerity which, by their professed 
belief in rumours, without proof and against probability, they could 
hardly fiul to incur in times more favourable to calm judgment. The 
currency of the like rumours, on a similar occasion, five years 
before, favours the opinion that they arose from the obstinate pre- 
judices of people rather than from the invention of designing poli- 
ticians/ The imprudent confidence of the Catholics materially 
contributed to strengthen the suspicions of their opponents. When 
the King and his friends ascribed the pregnancy to his own late 
prayers at St. Winifred's' well, or to the vows while living, and 
intercession since the death of the deceased Duchess of Modena, 
the Prdtestants suspected that effectual measures would be taken to 
prevent the interposition of Heaven from being of no avail to the 
Catholic cause. Their jealous apprehensions were countenanced 
by the expectations of the Catholics that the child was to prove a 



* March 14th and 20th, 1688. Dalrymple, App. 300. '' Her being bo ponitiTe 
it will be a sod, and the principles of that religion bein^ soch that they will stick at 
nothing, be it ever so wicked, if it will promote their interest, give some cause to 
fear that there is foal play intended." On the 18th of June, 1688, she sajs, *' Except 
they give very plain demonstration, which seems almost impossible now, 1 shall 
ever be of the number of onbelievers." 

Even the candid and loyal Evelyn very intelligibly intimates his sospicions. 
(Dianr, 10th and 17th June, 1668.) 
^ Clarendon Diary, Slat Oct., 1688. 

* *' If it had pleased Ood to have given his Highness the blessing of a son, as it 
proTed a daughter, yon were prepared to make a Perkin of him.** L'Estrange, 
ObMrvator. 88d Aagnst, 1682. 

' Life of James II., ii. 199. 
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son, which waB indiitetod in the prodamation for thanki^ing/ 
and unreservedly avowed in private conversation. As straws diow 
the direction of the wind, the writings of (he lowest sGribUers 
may sometimes indicate the temper of a party, and one such writing, 
preserved by chance, may probably be a sample of the mnkltudes 
which have perished. Mrs. Behn, a loose and paltry poetastrcss of 
that age, was bold enough in the title page of what she calls ^ A 
Poem to their Majesties, '' to add, ^* on the hopes of all loyal pei^ 
sons for a Prince of Wales," and ventures in her miserable verses 
already to hail the child of unknown sex, as ^^ Royal Boy." ^ The 
lampooners of the opposite party, in verses equally contemptible, 
showered down derision on die Romish imposture,® and pointed the 
general abhorrence and alartn towards the new Perkin Warbeck 
whom the Jesuits were preparing to be the instrument of their 

designs. 

While these hopes and fears agitated the multitude of both 
parties, the ultimate objects of the King became gradually more 
definite, while he at the same time deliberated, or perhaps, rather 
decided, about the choice of his means. His open policy asaumed 
a more decisive tone ; Castlemaine, who in his embassy bad acted 
with the most ostentatious defiance of the laws, and Petre, Ihe 
most obnoxioBS clei^yman of the Cfanrcb of Rome, were sworn of 
the privy council.*' The latter was even promoted to an ecdesi- 
aatical office in the household of a prince, who still etereiBed all 
the powers of the supreme head of a Protestant Church. Coiker, 
an English Benedictine, the superior of a monastery of that order 
in London, had an audience of the King in his ecclesiastical habits, 
as envoy from the Elector of Cologne,^ doubtless by a 'secret 
understanding between James and that prince; «n act, which 
Louis XIV. himself condemned as unexampled in Catholic coun- 
tries, and likely to provoke heretics, whose prejudices ought not to 
be wantonly imtated.' As the animosity of the people towards 



* The object of the thanl^iTiDg was indicated more plainly in the Catholic fonn 
of pvayer on that oceaaion : — " Concede propitiiu at famua tna Rerinn noitn 
Maria partn felici prolem edat tibi fideliter aervituram.'' OratioiMff aad^adee ad 
nuMam in Regno AngUco. Van. Att 88th Jannaiy, 1688. 

^ London, 1688. 

" State Poema, toI. iii. and iv.; a collection at once the BAtt indecent and 
nnpoetical probably extant in any lanffuage. 

^ Lond. Oaz., 25th Sept M87, and llth Not. 1687; in the last Petre it atjled 
'* Clerk of the CloBet'' 

* Narc. Lutlrell, January, 1688. ' Le Roi a Bartllon, 16 (86) Fev.ieSS. 
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the Catholic reUgioii increased, the designs of James for its re* 
establishment became bolder and more open. The monastic orders, 
clad in garments, long, strange, and now alarming to the people, 
filled the streets of London, and the King prematurely exulted 
that his capital had the appearance of a Catholtcjcity,' little aware 
of the indignation with which that obnoxious appearance inspired 
the body of his Protestant subjects. He must now have felt that 
his contests with the Church of England had reached that point in 
which neither party would submit without a total defeat. The 
language used or acquiesced in by him in the most confidential 
intercourse, does not leave his intention to be gathered by inference. 
For though the wMtIs, **to establish the Catholic religion," may 
denote no more than to secure its free exercise, another expression 
is employed on this subject for a long' time, and by different per- 
sons, in correspondence with him, which has no equivocal sense, 
and allows no such limitation. On the 1 2th of May, 1687,** Ba- 
rillon assured him,, that the most Christian King " had nothing so 
mudi at heart as to see the success of his exertions to re-establish 
the Cathdie religion." Far from limiting this important term, 
James adopted it in its Ml extent, answering, " You see that I 
omit nothii^ in my power." Not content with thus accepting the 
congratulation in its utmost latitude, James continued, 'M hope 
the King your master will aid me ; and that we shall, in concert, do 
great things for religion :" proclaiming his reliance for aid in his 
designs on a monarch who, at that moment, supported the religious 
establishment by persecution. In a few nibnths afterwards, when 
imitating another part of the policy of Liouis XIV., he had esta- 
blished a fund for rewarding converts to his religion, he solicited 
pecuniary sud from the Pope for that very amlrfguous purpose. 
The nuncio, in answer, declared the sorrow of his Holiness, at 
being disabled by the impoverished state of his treasury to con- 
tribute money, notwithstanding *' his paternal zeal for the -promot- 
ing^ in every way, the re-establishment of the Catholic religion in 
these kingdoms;'^ as he had shortly before expressed his hope, 
that the Queen's pregnancy would ensure ^' the re-establishment of 
the true religion in these kingdoms :"' another term was in familiar 

• D'Adda, 98 Feb/ 9 Marzo), 168S. » BHrillon an Roi, 2 (13} Mai, 1087. 
' D'Adda, S8 Dec» 1087. (2 0«nn. 1688) '*I1 nataUlimeiito della religione 

Cattolica in qaesti ISLeguV 

* D'Adda^ 22 Nov. (2 Dec), 1687. «I1 ristabUimento della Tera religione in 
qaesti Regni.^ 
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use at court for the final object of the royal pursuit. It was called 
*' the great work;" a phrase borrowed from the supposed trans- 
mutation of metals by the alchemists, which naturally signified 
a total change, and which never could have been applied to mere 
toleration by those who were in system, if not in practice, the 
most intolerant men of an intolerant age. The King told the 
nuncio, that Holland was the main obstacle to the establishment of 
the Catholic religion in these kingdoms; and D'Albyville, minister 
at the Hague, declared, that without humbling the pride of that 
republic, there could be no hope of the success '* of the great* 
work. *' Two years afterwards, James, after reviewing his whole 
policy and its consequences, deliberately and decisively avows the 
etbeai of his own designs.^ ** Our subjects opposed our govern- 
ment, from the fear that we should introduce the orthodox faith, 
which we were, indeed, labouring to accomplish when the storm 
b^^n, and which we have done in our kingdom of Ireland. " Mary 
of Este, during the absence of her husband in Ireland, exhorts the 
papal minister, " to earn the glorious title of restorer of the £iith 
in the British kingdoms;* ^nd declares, that she ** hopes much from 
his administration for the re-establishmtet both of religioQ and the 
royal fiimily. " ^ Finally, the term *' re-establish," which can refer 
to no time subsequent to the accession of Elizabeth, had so much 
become the appropriate term, that Louis XIY. assured the Pope, 
of his determination to aid *' the King of England, and to re-esta* 
blish the Catholic religion in that island."* None of the most 
discerning friends or o(9ponents of the King seem at this time to 
have doubted that he meditated no less than to transfer to his own 
religion the privileges of an estaUished church. GourviUe, one of 
the most sagacious men of his age, beii^ asked by the Duohess of 
Tyrconnel, when about to make a journey to London, what she 
should say to the King if he enquired about the opinion of his old 
friend Gourville, of his measures for the ''re-^tablishment" of the 
Catholic religion in England, begged her to answer, '' If I were 
pope, I should have excommunicated him for exposing all the Eng- 
lish Catholics to the risk of being, hanged. I have no doubt, that 
what he sees done in France is his model, but the circumstances. 

• B*Adda, 1% (SS) Agoito, 16S7. 

^ James II. toOardiDal Ottoboni. Dobiin, 15th Fell. 1690. Papa] M8S. 

• Mary to the same, St. Genoains 4th Dec. 16S0. Papal BISS. 

• The same to the same b (15) Dec. 16S9. 

• Louis XIV. to the Pope, 7 (17) Fev. ISSQ. 
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M<0 very iSS&tmi. In mj opimon, he oi^ht to be content with 
faTOttring the Catholiet on every occaeion, in' order to augment 
their number, and he should leave to his* successors the care of 
^dually subjectnig England altogether to the authority of the 
pope/'* BosMiett the most learned, vigorous, and eloquent of 
oentroveraialists, in the great work on the variations of the Ph>- 
testant elrarches, which he published at this critical time, ventured 
to foretell, that the pious efforts of James would speedily be 
rewarded by the reconciliation of the British islands with the uni- 
versal church, and their filial submission to the apostolic see.^ 

If Gourville considered James an injudicious imitator of Louis 
XIV.» it is easy to imagine what was thought on the subject in Eng- 
land, at a time when one of the mildest, not to say most courtly, 
writers, in the quietness and familiarity of his private diary, speaks 
of '* (he persecution raging in France," and so far forgets his own 
temper, and the style suitable to such writings, as to call Louis 
^* the French tyrant.*' <" Lord Halifax, Lord Nottingham, and Lord 
Danby, the three most important opponents of the King's measures, 
di8agi*eeing as they did very considerably in opinion and character, 
evidently agreed in their apprehension of the extent of his de- 
signs. * They advert tp them as too familiar to themselves and 
their correspondent to require proof, or even development; they 
gpeak of them as being far more extensive than the purposes avowed, 
and they apply terms to them which might be reasonable in the 
present times, when many are willing to grant and to be ccmtented 
with religious liberty, but which are entirely foreigir to the con- 
oeptioBS of an age when toleration (a term then synonymous with 
eonnivance) was the ultimate object of no great party in religion, 
but was sometimes sought by dissenters as a step towards esta- 
blishment, and sometimes yielded by the followers of an established 
ehurdi under the pressure of a stem necessity. Some even of 



* M^moires de (^onrrille, ii. S54. Parif, 1734. 

^ fiifUniw 4et Variations dea EgUse* ProtaataatM, lib. 7. 

• E?elm Diary, 3d of Sept 1667. 2Sd of Feb. IdSH. 

' Lord: Halifax to the Prince of Orange, 7th Dec. 1686. The same to the same, 
ISlh JiHi« 16S7. '*Tboiig|i there appears tht utmost viffmr U pwntm ths et^evt 
which has been so long /atW, there soemeth to be no less firmness in the nation and 
a^rsion to chaDge.**— «'* Efer j daj will give mof-e Nght to what is intended: though 
it is alrsadig no more a mi^sttrm^ 8ame to the same, 8 1st May, 1667. 

Lord Nottingham to the Pnnce of Orange, 2d Sept. 1687:— *' For thoagh the 
end at which they inm is very plain and Tisibley the methods of arriring it that 
end have been Tariable and uncertain,'* Lord Danbj, S7th March, 1688. Dal- 
rymple, App. book t. 

I. «S 
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those who, having been gained over by the King, were most inte- 
rested in maintaining his sincerity, were compelled at length to yield 
to the general conviction. Colonel Titus, a veteran politician, who 
had been persuaded to concur in the repeal of the penal laws ( il 
measure agreeable to hi|3 general principles), declared " that he 
would have no more to do with him : that his object was only the 
repeal of the penal laws; that their design is to bring in their reU- 
gion right or wrong, and to model the army in order to effect their 
purpose; and, if that is not sufficient, to obtain assistance from 
France." * The converts to the religious or political party of the 
King were few and discreditable. Lord Liorn, whose predecessors 
and successors were the firmest supporters of the religion and li- 
berty of his country, is said to have been reduced by the confisca- 
tion of his patrimony ^ to the sad necessity of professing a religion 
which he must have regarded with feelings more hostile than those 
of mere unbelief. Lord Salisbury, whose father had been engaged 
with Russell and Sydney in the consultation called the Ryehouse 
Plot, and whose grandfather sat in the House of Commons after 
the abolition of monarchy and peerage, embraced the Catholic 
religion, and adhered to it during his life. The offices of attorney 
and solicitor-general, which acquire a fatal importance in this 
country under governments hostile to liberty, were newly filled. 
Sawyer, who bad been engaged in the worst prosecutions of the 
preceding ten years, began to tremble for his wealth,, and retired 
from a post of dishonourable danger. He was succeeded by Sir 
Thomas Powis, a lawyer of no known opinions or connexions in 
politics, who acted on the unprincipled maxim, that, having had 
too little concern for his country to show any preference to public 
men or measures, he might as lawfully accept office under any go- 
vernment, as undertake the defence of any client Sir W. Wil- 
liams, the confidential adviser of Lord Russell, on whom a fine of 
ten thousand pounds had been inflicted, for a publication authorised 
by him as Speaker of the House of Conunons, though solemnly 
pledged both to men and measures in the face of the public, now 
accepted the office of solicitor-general, without the sorry excuse of 
any of tliose maxims of professional ethics by which a powerful 
body countenance each, other, in their disregard of public duty. A 
project was in agitation for depriving the Bishop of London by a 

- Johnstone, 6 (16) Felntiary, 1688. 

>• Narc. Lutt. Ut April, 1688, "wreHted for 3000/., declaims lumself a Catholic.'' 
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sentence of the ecclesiastical commissioners for perseverance in his 
contumacy ; ^ but Cartwright, of Chester, his intended successor, 
having, in one of his drunken moments, declared the Chancellor 
mi Lord Sunderland to be scoundrels who would betray the King, 
and having first dehied it by his sacred order, but being at last 
reduced to beg pardon for it in tears, ^ the plan of raising him to 
the see of London was abandoned. Crew, Bishop of Durham, was 
expected to become a Catholic, and Pailer of Oxford, the only 
prelate whose talents and learning, seconded by a disregard of 
danger and disgrace, qualified him for breaking the spirit of the 
clergy of the capital, though he had supported the Catholic party 
during his life, refused to conform to their religion on his death- 
bed,*' leaving it doubtful, by his habitual alienation from religion 
and honour, to the lingering remains or the faint revival of which 
of these principles the unwonted delicacy of his dying moments 
may be most probably ascribed. 



CHAPtER VIII 



Remarkable Qniet.-^lts peculiar Causes. — Coalition of NDttingham and Halifax.^ 
Fluctuating Counaels of the Conrt-^**.Parliamentum Pacificum.''^Bill for Li- 
berty of Conscience. — Conduct of Sunderland.— Jesuits. 

England perhaps never exhibited an external appearance of 
more uiidisturbed and profound tranquillity than in the momen- 
tous seven months which elapsed from the end of autunm to the 
beginning of summer. Not a speck in the heavens seemed to the 

" Jobnstone» 8th Dec 1687., It may be proner -to observe, that Johnstone's 
connexions afforded him considerable means ot information. Mrs. Dawson, an 
attendant of the Queen, was an intimate friend of his sister^ Mrs. Baillie) of Jer> 
viswood. Another of his sisters was the wife of General Dmmmond, who was 
deeply engaged in die persecution of the Scotch Presbyterians, and the Earl of 
Melfort's son had married his niece. His letters were to or for Burnet, his couibo, 
and to be read by tbe Prince of Orange, to both of whom he had the stroneest in- 
ducements to' give accurate information. He had frequent and confidential inter- 
course with Halifax, Tillotson, and S^lingfleet. 

^ Johnstone, 27th Feb. 1688. Narc. Luttrell, llth Feb. 1688. 
< ' BvelyB,i3dMaroh,1688. 
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ooUHikeB «y6 10 ferobode a ftorm. Noitt €if dM riiPli MW dMttMtf 
wbieh were the forerumi^n (^ the ehrll Wftr Mri^r Cbttk^ I. 
There were iioM of thoM fittmeMiitt iisiieflAIie^ ^ thd fi#6(l<f 
whkdi ctf right by their foree^ wfaefl thcrf dd M( didtttrib Erf thdf 
violence^ And Im^ dsiiietiities w teitifie hi disciplined iiMeCiM, t^ 
in tunfuitttote 6utr«|^. Even the Ordhtliry ttiliitd oif llatiolMl A^ 
approbation^ ili^hieh fiii^epare and Mtmtt^ a legal fe^iitfanee U9 
power^ were Wanting. There is no traee of {rnbKc tteetiiig* in 
eoiintieB dt gredt lowm where isueh demonstHttioiei of (mbOe 
opi^n eenid have beeh made. The etttretit of flaitefii^ ad«* 
dreseea continued te flow towardi) the ihfone, nniliteniipted bf 
a mgle warning reiliondtrance of a tooth independent Spirit, or 
even of a m^re decent servility. It does not appear that In pttl^ 
pits, wher^ alone the people eonM be freely addressed, poIitiMd 
topioi were discussed, thongh it must be acknowledged that the 
controversial sermons against the Opinions of die Church of 
Rome, which then abounded, proved in effect the most formida- 
ble obstacle to the progress of her ambition. 

Various considerations will serve to lessen our wonder at 
ths 'singular state of silence and inactivity. Though it would 
be idle to speak gravely of the calm which precedes the storm, 
and thus to substitute a trite illustration for a reason, it is never- 
theless true, that there are natural causes which commonly pro- 
duce an interval, sometimes, indeed, very short, of more than 
ordinary quiet between the complete operation of the measttree 
'iAieh alienate a people, and the final resolution which p re e e^ 
a great change. • Amidst the hopes &nd fears which succeed each 
other in such a state every man has much to conceal of what it 
Requires some time to acquire boldness to disclose. Distrust and 
isn^plciott, the parents of silence, which easily yield to sympathy 
ih otilitta»7 and legal opposition, are called into full activity by 
Are first i»ect*et consciousness of a d!sposftion to more daring de- 
«gns. It is natural for men in such circumstances to employ time 
In Watching thcjr opt>0Aents, as well as in ascertaining the integrity 
and courage of their friends. When hnman nature ia stirred by 
ktich mighty agehts, the imderstanding, indeed, rarely deliberateft; 
but die confliet and alternation of strong emotions, which aesmae 
the appearance and receive the bame of deliberation, proJhioe 
naturally a disposition to a feaHkl pause befi>re irretocable adtdn. 
The boldest must occasionally contemplate their own danger with 
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ipprf^WMio^i IIm qmt Mngttioe wut eftct AmiM ^ir success ; 
i%im w)ip MlB aU¥i9 10 liMOtir muftt be visited by die sad reflection, 
Ibirt if tb^ bs unt09Um9Ui ih^y oiay be iasuked by the mukitfide 
f&r whim they ^eerifice themsiriFes; aad good mm will be fre- 
dPfpUy f^^alled by tbe iaevilable ealainities I0 which they ex- 
f(i^ iimr aPlilBtvy for tbe iip«ttPiaiH chanee of d^liveFaaee. When 
tb0 flM(6lW^>ffll Qi WBi ba# iermtnated in bold pesolution, a far- 
^bftP p^^ 9t manrye qmsI be Msployad in preparing the means 
^f i9(hOjfi^fiti0n Mid «tt«tiiriag <ba plans of a^tiOB. But there 
Wivre jMHDf .firnHfflintaajMW peeiiliar to the events now under con- 
f^idlMTi^i^n, vbieb strengtbenad aadideterBiined the operation of 
gonei^I Piiysiif, In 1640, the gantry an^ the dergy were devoted 
i9 fyd iCPUPty while tbe bigbar pabSity and the great towns ad- 
t^^ned to tba parliameiit. Tha peopJa distrusted Iheir divided supe- 
fior^f m4 ^ tumulUioiis display of dieir force (che natural result 
xif tboir Mgry /mepjMons) aorved to maniiest their own inclinations, 
whilp M Qal)^ forib their frian^ and iffitimidated dieir enemies 
Btpf^nfi tbe bigbor oidars. In 168ft, Ae st^ie of tbe country was 
reversed. The clergy and gentry were (or the first time discon- 
4Mit94 wiAi the anovn. The majorily of tbe nobility, and the 
flt>wjng fiypength of tiiy^ eomrnoroial classes, reinforced fay these 
MflWP'MJi MOiUariaSf and ^y aV who either hated popery or loved 
libtiiy« vera fiiUy as mudh disoiffeoted to the King as the great 
b#dy of ibe people. The nation trusted their natural leaders, 
wb(0« perbapa, 91^0, more than thoy received, the impulse on this 
tfogfl ai o n. No popidar chiefs were necessary, and none arose 
lo supply ilho plaea of thokr authority with (he people, who re- 
posed in quiet a«d confidence tUl the signal for action was made. 
Xbia importapit circuniatance produced another eiFect. The 
iriide nuidanoe of the oppoaition fell gradually into fewer and 
fewer hands; k became every d*y easier to carry it on more 
fotaaly; f^qmlar aommotion could ondy have disturbed councils 
«i4uire ih0 peopU did not suspect thmr ohiefs of lukewarmness, 
lunl tbe dueb wone assured of the prompt and zealous support ' 
iff ih^ fkeopla. k wiaa as importast to restridn the impetuosity 
^ th0 mtkitude^ as it wight be necessary in other circumstances 
t0 iadttlgia it Hevtee ato^e 4he facfSKty of caution and secrecy at 
INp# 'time, M>( mietgy and speed «t another, of concert and co-ope- 
mlifm 4brougfaoirt, ^wtuoh are indispensable in enterprises so 
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It must not be forgotten tbat a coalition of parties was neces- 
sary on this occasion. It was long before the Tories could be 
persuaded to oppose the monarch; and there was always some 
reason to apprehend, that he might by timely concessions recal 
them to their ancient standard. It was still longer before they 
could so far relinquish their avowed principles as to contemplate, 
without horror, any resistance by force, however strictly defensive. 
Two parties, who had waged war against each other in the con- 
test, between monarchy and popular government, during half a 
century, even when common danger taught them the necessity 
of sacrificing their differences, had still more than cdihmon reason 
to examine each other's purposes before they at last determined 
on resolutely and heartily acting together. It required some 
time after a mutual belief in sincerity, before habitual distrust 
could be so much subdued as to allow reciprocal communication 
of opinion. In these moments of hesitation, the friends of li- 
berty must have been peculiarly desirous not to alarm the new- 
born zeal of their important and unwonted confederates by tur- 
bulent scenes or violent councils. 

The state of the succession to the crown had also a considerable 
influence, as will afterwards more fully appear. Suffice it for 
the present to observe, that the expectation of a Protestant suc- 
cessor restrained the impetuosity of the more impatient Catho- 
lics, and disposed the more moderate Protestants to an acquies- 
cence, however sullen, in evils which could only be temporary. 
The rumour of the Queen's pr^nancy had roused the passions 
of both parties; but as soon as the first shock had passed, the 
uncertain result produced an armistice, distinguished by the si- 
lence of anxious expectation, during which both eagerly but reso- 
lutely waited for the event, which might extinguish the hopes of 
one, and release the other from the restraint of fear. 

It must.be added, that to fix the precise moment when a. wary 
policy is to be exchanged for bolder measures, is a problem so 
important, that a slight mistake in the attempt to solve it may 
be fatal, and yet so difficult, that its solution must generally 
depend more on a just balance of firmness and caution in the 
composition of character, than on a superiority of any intellectual 
/acuities. The two eminent persons who were now at the head 
of the coalition against the Court, afforded remarkable examples 
of this truth. Lord Nottingham, who occupied that leading 
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Station among the Tories, which the timidity if not treachery of 
Rochester had left vacant, was a man of firm and constant cha- 
racter, but solicitous to excess for the maintenance of that uni- 
formity of measures and language which, indeed, is essential to 
the authority of a decorous and graive statesman. Lord Halibx, 
sufficiently pliant, or perhaps fickle, though the boldest of poli- 
ticians in speculation, became refined, sceptical, and irresolute, 
at the moment of action. Both hesitated on the brink of a great 
enterprise. Lord Nottingham pleaded conscientious scruples, 
and recoiled from the avowal of the principles of resistance which 
he had long reprobated. Lord Halifax saw difficulty too clearly, 
and continued too long to advise delay. Those who knew the 
state of his mind, observed ''the war between his constitution 
and his judgment ;"' in which, as usual, the former gained the 
ascendant for a longer period than, in the midst of the rapid pro- 
gress of great events, was conducive to his reputation.^ 

Some of the same causes which restrained the manifestation 
of popular discontent, contributed also to render the counsels 
of the Government inconstant. The main subject of deliberation, 
regarding the internal affairs of the kingdom, continued to be the 
possibility of obtaining the objects sought for by a compliant 
parliament, or of pursuing them by means of the prerogative and 
the army. On these questions a more than ordinary fluctuation 
prevailed. Early in Septiember, Bonrepaux, who, on landing, met 
the King at Portsmouth, was surprised at the frankness with which 
.he owned, that the repairs and enlargements, of that important 
fortress were inteniled to strengthen it against his subjects. ^ At 
several periods in the course of the year, the King and hb most 
zealous advisers spoke of the like projects with as. little reserve. 
In October it was said, ''that if nothing could be done by parlia- 
mentary means, the King would do all by his prerogative ; " an 
attempt from which Barilion expected that insurrection would 
ensue.'' Three months after, the bigoted Romanists, whether 
more despairio^j of a parliament or confident in their strength, 
and incensed at resistance, no longer concealed their contempt of 
the Protestant part of the royal family, and of the] necessity of 

- JohDBtone, 4tli April, 1688. 

^ Bonnpaiix a Seignehu, 4th Sept. 1687. Fox MSS. ii. 
* BariUon, 80 Sapt (10 Oct.)» 1667. Bonrqiaax i SQignelai, same date. Fok 
MSS. ii. 
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reourriag I0 anoB.*^ The same temper «iiow«d liielf at tke e«« •f 
(he birth of (he prnuce. The Kii^ (faea deokred, thet^ ntfhtr 
than desert, he shorid punue his dbjects without a parlkmeat, m 
epite of any lawi which might stand tn his way ; a project wtiA 
Loois XI V.9 less Ugotod and mpre polttiey oonsidered *^ as aqudy 
difficak and dangerous."'* But the aea might as wdl cease ta alib 
and £k>w, as a eooned to ranain for so many menths at precisely 
the same point in regard to such hazardot« designs, la iIk 
ia(er¥al hetween these plans of vMeace, hopes were ■ometimes 
harboared of obtaining from the daring ttaad of retaming offieera, 
saeh a House of Commons as could not he hoped for from the 
aafirafpes of any electors. The prudence of the Catholic gentry, 
who were named sheliis, appears to have speedUy disa^pointad 
this eKpectatmi.^ Neilher do the court appear to have even 
adhered for a eensiderahle time to the bold project of aoooaqdisb- 
ing their purposes without a parlianMut. In moments of secret 
nsisgiviaipi when they shrank frem these desperate counsels, they 
aeem frefirnnttyto have eonght reftige in the flattering hope, that 
their measures to fiH a House of Cenmons wMi then- adhorenAs, 
though hitherto so ob st i n a te ly resisted, would m dbe tiaM prove 
mmeessfttl. The meeting of a parliament was always ImM oat to 
the ynhlic; it was still uonMBtimeB regarded as a premistng expe- 
dient;' and a censidensfate time for so u m i in g and tnoakKng lAe 
public Inniper yet remained before the three years after the dim e 
Ittison, within whiefa the triennial act required that assen^y to be 
oaKed li^ether, would elapse, it seemed needlem to cuteff ail 
retreat to legal means till that time MiouM expire. The QneenV 
pregnancy affected these consultations in various modes. The 
boldmt considered it as likely to intimidate their enennes, and to 
albrd the happiest opportunity for immediate aoliOQ. A parlia- 
ment might, diey said, be assembled* Ihat might tidier yield Id 



* Johntose, SSA Um. ISSS. Lady HeUM OTeibeM^ Ae fvicBli spenk to htr 
hufband of ^ bloody" probably with lome reference to foreign war, as well as to 
^e mippreaflion of fbe disaffected at borne. ^'Sidney yons tera aaroir qv^apros 
4tB gnMidoi contMUitaiiM ob eat enfitt ritolv do hin kmn aiEaiiw mm an far- 
lemenf* 

' Barilkm an Koi, W Arril (S Mai), lOSS. Le Roi i B«riflon,4 <I4) Mfd, fSSS. 
*'he projet one fait la conr on vooa dtes do renverser toutes lea lois d^An^leterro 
poor par?emr aa bat qn'elle to propose, me paroit d'lme difficile et periUease 
exication.** 

* Johnstone, 8th Dee. MSt. ""Maay of te popiah ■heriA kme aa tol M , and 
declara tikat whoofor expoclsia&se retams firan tCem will bo d s c u w wd ^'* 

* Johnstone, 21st February, 1SS8. 



STATB W rARTIBS. t61 

tbe S0Mrftl joy at die apptoaehiafp biith of i^ priaet, or by dieir 
siiUeii an4 mutinoiis spirit juitify the eaq^oynMnit of more decisive 
neMitroi.* The aore moderate, on the other hand, thought, 
that if the birth of a prince were followed by more eautiouB po*- 
lifsy, and if theloag daratioii of a Catholie govemment were «e- 
4»ired by the pariiaflMiitary estafaliflhmeDt ciu r^ency, there was 
a betler ehaace than before of gaining all importaat objects in no 
¥ery long time, by the forms of law and widiout hazard to the 
pnUic ^uitt Penn teired a pariiament, as the only mode of 
establishing toleration withont subverting Ihe laws. He laboured 
to persnade the Ring to spare the Tests, or to offer an equivalent 
for such parts of them as he wished to take away.** Halifax: ssid 
to a friend, who argued for the equivalent, '*Look at my no8e» 
it is a very ugly one, but I would not take one five himdred times 
better as sm equivalent, because my own is b$t to my iace.^' "^ He 
made a mone serioos attack on these dangerous and seductive 
-experiments, in a masterly tract, entitled ^ The Aneitomy of «a 
fiqpiivnlent.'^ A tract was pnbhsfaed to prepare the way for whsft 
wsn called ^* a hauling ynVbiMnfflit," which, in the midst of tole- 
rant professions and 'oaneiliatory language, cbidly attracted «otioe 
by insult and menisce. In this publication, which, being li c e nse d 
by Lord SuAderiaad,^ was treated as thn act of theOoverament, 
the United Provisoes wnre reminded, diai ^ their cemmoawealdh 
W0S the result af an aksolute rebellion, revdt, smd defeetioD, team 
iboir prince^''' and they wane apprised ef the respect of <he Kmg 
for the inviolahitity .of ^heir territory, fay . a menace thrown o«t 
to Burnet, Ihat he ^^might he token mit of their country, and cut 
Mf a£ve in England; in miitnlion cif a supposed eaampie in Ihe 
reign of £tizaheth -J a tiveat the mow alanning,fcecause it wn 
well known that muh a project hnd been long entertained, and 
ihat attempts had . air eady been made fiir ite execution. Yan 
CsOcFS ceaqplainad of this libel in vain. The king expressed 
wonder and imlign>tiCTi, that a complaint thould be made trf ihe 
publication of an universally acknowledged trnlh; coafounding 
4he fact «f msistonco with ihe condemnation prenonnced upon it 
"by the opprobrious terms* which naturally imported and wera 
intended to affiras Ihat the resistanoe was isriminal.* Annthpr 

* iluiHM. ^ Jdhi»lene,e& Febrnanr, lOSS^ 

* Mmgbtm, titliinHraii, MSB. * fMfa Felmiuy, IflSS. 
l^i^UuMtui rMttouD, OS tod es. ^ ParltameirtaBi TwMeum, 57^ 
> BariUoB, IStli April 108S. 
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pamphlet, called *^ A New Test of the Chnrch of England's Loy- 
alty/'^ exposed with scurrility the inconsistency of the Church's 
recent independence, with her long professions and solemn de- 
crees of non-resistance; with a threat, that ^^His Majesty would 
withdraw his royal protection, which was promised upon the 
account of her constant fidelity." Such menaces were very se- 
rious, at a moment when D'Albyville, Jameses minister at the 
Hague, told the Prince of Orange, that ^^ upon some occasions 
princes must forget their promises v and being '^reminded by Wil- 
liam, that the King ought to have more regard to the Church of 
England, which was the main body of the nation,*^ answered, ^'that 
the body called the Church of England would not have a being 
in two years." *^ 

The great charter of conscience was now drawn up, in the 
form of a bill, and prepared to be laid before parliament It was 
entitled '* An Act for granting of Liberty of Conscience, without im- 
posing of Oaths and Tests." • The preamble thanks the King for 
the exercise of his dispensing power, and recognises it as legally 
warranting his subjects to enjoy their reUgion and their offices dur- 
ing his reign ; but, in order to perpetuate his pious and Christian 
bounty to his people, the bill proceeds to enact, that all persons 
professii^^ Christ may assemble publicly or privately, without any 
licence, for the exercise of their religious worship; that all laws 
to the contrary against nonconformity and recusancy, exacting 
oaths, or declarations, or tests, or imposing disabilities or penal- 
ties of reUgion, shall be repealed ; and more especially in order 
'^ that his Majesty may not be debarred of the service of his sub- 
jects, which by the law of nature is inseparably annexed to his per- 
son, over which no act of parUament can have any control, any 
further than he is pleased to allow of the same ;" *" it takes away 
the oaths of allegiance and supremacy, and the tests and declara- 
tions required by the twenty-fifth and thirtieth of the late king, 
as qualifications to hold office, or to sit in both houses of parlia- 

* Scott's Somen's Tracts, ix. 195. ^ Burnet, iii. 207. ^Oxford edit. IS2d.) 

" This language seems to have been intentionally eqniyocal. The words ** idlow 
of the same,** ma^ in themselves mean till he gives Lis royal assent to the Act. But 
in this construction the paragraph would be an unmeaning boast, since no bill can 
become an act of parliament till it receives the rojal assent ; and, secondlr, it 
would be inconsistent with the previous recognition of the legality of the King^ 
exercise of the dispensing power; Charles Ii« having given his assent to tbe acts 
dispensed with. It must therefore be understood to declare, that acts of parlisr 
ment disabling individuals from serving the public, restrain the King only till he 
dispenses with them. 
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'ment It was, moreover, provided, that meetings for religious 
worship should b^ open and peaceable ; that notice of the place of 
assembly should be given to a justice of the peace ; that no seditious 
sermons should be preached in them; and that in cathedral and 
collegiate churches, parish churches, and chapels, no persons shall 
officiate but such as are duly authorised according to the Act of 
Uniformity/ and no worship be used but what is conformable to the 
Book of Common Prayer therein established, for the observance 
of which provision, — ^the only concession made by the bill to the 
fears of the Establishment, — it was further enacted, that the penal- 
ties of the Act of Uniformity should be maintained against the 
contravention of that statute in the above respects. Had this bill 
passed into a law, and had such a law been permanently and 
honestly executed, Great Britain would have enjoyed the blessings 
of religious liberty in a degree unimagined by the statesmen of 
that age, and far surpassing all that she has herself gained in a 
century and a -half of the subsequent progress of almost all Europe 
towards tolerant principles. But such projects were examined by 
the nation with a view to the intention of their authors, and to 
the tendency of their provisions in the actual circumstances of 
the time and country. The practical question was, whether the 
intention and tendency were not to relieve the minority from into- 
lerance, but to lessen the security of the great majority against it 
The speciousness of its language, and the liberality of its enact- 
mentSy in which it rivalled the boldest speculations at that time 
hazarded by philosophers, were so contrary to the opinions, and 
so far beyond the sympathy, of the multitude, that none of the 
great divisions of Christians could heartily adopt them, or could 
prudently trust each other's sincerity in holding them forth. They 
were regarded not as a boon, but as a snare. From the ally of 
Louis XIV., three years after the persecution of the Protestants, 
they had the appearance of an insulting mockery; though it was 
not then known that James had during b\i whole reign secretly 
congratulated that monarch on his barbarous measures. The ge- 
neral distrust of his designs arose from many circumstances, sepa- 
rately too small to reach posterity ; but, taken together, sufficient to 
entitle near observers to form an estimate of his character. When 
be visited Amsterdam, about 1679, he declared to the magistrates 

• 14 Ch. II. 
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of th«t Ubaml «od toUemi cUjr« dial be '^ imvw wivi (gr opprmilig 
lender eooscieiicee."* Tbe eiiioerUy of bii teferenl pr^tmifHm 
wae 0OOB after tried when he haU a pariiaiMOt as lord bigk aQm^ 
laissiotter at Edinburgh, in 1681. He gava the firet piW of id 
l^y exboHiag that aMembly to mppr^m the oooventielae, or^ m etliar 
vordsy the re%io«ui worship of the iQaforHy of the Sopttieh poo|^e^ 
It being difficult for the fieneett ^alote to deyiee any new node of 
pereecntion which the parhappent had juot alreedy tiied, he wap 
content to give the royal aasent to an. act cenfirmatory pf all thoee 
edicts of blood already in force againat the proscribed Vrrnhfr^ 
terians.^ But very shortly afier, when the Earl of Ai^yle, acting 
evidently from the aere dictates of cooacieaoe, added a ipodert mA 
leasonable explanation to an oalli required from biin^ wWch with- 
out it would have been c(mtradictory, the lord eonunissioner wused 
that nobleman to he prosecuted for higb Arei^oti* and ooitdeaMied 
to death on aceonnt of his oonsciantipus scruple^*' To eovipleta 
the evidence of his tolerant lipirit, it is only necewary to ^pwie 
one passage which he hiiw^f has forluoately preflery€4- He aa^ 
avres us that, in Us oonfideotiai oouHnunioaiioo with his brother, 
be rsprosanted it as an act of ^'imprudence to have preposed ia 
parliamanC the repeal of iho thirty^fiOh of Eliaahatb,"' a atatule 
almost as sanguinary as those acts of the parKexnaat of Sc^tlaadf 
which he eiborted them to i^puirpen, and sa^M^tioped by a sanml 
ratification* The fi^ of believing his assurances af o^aal toWpa* 
tjon was at the time ovinoed by an appas(i io thpse aoleiEnn d^oiaria- 
tions of a resolution to maJntam ^ edict of JKautFt n^ifb v^Hflb 
Louis XIY. hadoccompiWMd every oM of lJ»e ^oproaebments on 
jtp which oponed the way &r its revocation. Wheee # b«)iaf pffa>> 
vailed that a law was fiassed without ao iotoniion to ohserve iti all 
acrutiny of its specific proyislons hecasfte Q^edlems yat.U ONf^ to 
be ramarhadt that though it might be fair^ iadmmiry these wba 
ooted under the diffmsipgpo^sr* ih^ pecegswitjon'Of its legality nw 
M Jaaat a vraetoo ipsauit to ti^€pfiHit^Ws ^ appaar(e4 M> faetnqr 



* AccwMt sT/nsm II.'# liitit Ip 4mttidsni, f>r WfVm Gmr*^^^ KiiM 

conral (q^d by mUuke to be ia 168}). Gentleman^s Maga^i^e, vol. li'i^ i|u:t 8. 

^ssa. 
^ tiifeof/«vuaXI.,vaP4. Tk^ m»^ 9f Im ^ipwiV *fi^ ^ifffif^ Umi^ hk fm^ 

VSf memoirs. * Acta of t]»e J'arliamepta pf Scotland, Tiii. i4%> 

* IMsto Trido, i«ii. aSS. Woodrow.a. tOS. tl7.; « MtralmMl nT ntoraiC 
^nd^ obnooaly written with a carefal regard to troth. Laing iv., where the mora] 
feeling of that apright and aagacioiu historian are conspicuous. 

' Life of Janes II., ii. 656., rerbmlim iicyn the King's memoirs. 
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a wiih to rgiervtf that fn^ver for fiirtber and more fatal meamifM^ 
The diipaftsatioii gratitiid bofore to tho inctunbent of Battersea 
flhOwed the facility with whidi ftuck a prerogative might be em- 
j^oyed to ehide the whole proviso of the proposed bill in favour of 
the Kiiig^s promisee to protect the endowments of the Protestant 
eieifj. Instead of eotnprehending, as ail wise laws shoiiM do, the 
■mans of in own exeentiofli it wouM have facilitated the breach of 
lie own most important eaactments. If it had been adopted by 
the next parliament, another still more compliant would have found 
it easier^ instead of more difficttlt, to establish the Catholic reHgion, 
and aboHsh toleration. This essential defect was confessed rather 
than obviated by the impracticable remedies, for it is recommended 
tD a tract, entitled ** A new Test,"* which, for the security of the 
great ebarter of rdigioM liberty about to be passed, proposed that 
efery man in the kingdom shall, on obtaining the age of twenty- 
oAe, nwear to observe it, that no peer or commoner should take his 
aeat in either house of parliament till he had taken the like oath ; 
and thlit all sheriffs, or others, making false returns, peers or com- 
moaetn, presuming to sit in either house without taking the oath, or 
who shaU move or mention any thing in or out of parliament that 
may tend to the violating or altering the liberty of conscience, shaB 
be hanged on a gallows made out of the timber of his own house, 
which was fot" that purpose to be demolished.* It seems not to 
have occurred to this writer that the parliament whom he thus 
proposes to restrain, would begin their operations by repealing hie 
penal laws. 

Notwithetanding the preparations made for a parliament, it was 
aot believed, by the most discerning and well-informed, that any 
determination was yet adopted on the subject. Lord Nottingham 
early thought that, in case of a general election, ** few dissentere 
would be chosen, and that such as were, would not, m present dr- 
ewmBtaneeBy concur in the repeal of so much as the penal laws^ 
because to do it might encouri^e the Papists to greater attempts,**' 
Lord HaMax, at a brter period, observes, that the moderate Catho- 
Ilea acted felwtatitiy; that the Court, finding their expectations not 



* "ANewTestiniteadoftheOldOne. BjO,S» Liceiuwd 84th Mtrch, 1688. 
^ The vreccdent a)leg«d for Am luvtWos m tke deeree of D«ria«, for rebaildiiig 

die temple of Jeroaalem:— '* And I hMut made « decree diat wltoerer iball titer 
Aii wofd. let timber be paOed d«ini frosi Us koUM, uid bein^ wt op, krt bim be 
bMgsd UtoMtt." Kara n. II. 

* Lord Nottiagbam to Priace of Orange, td Sept 1687. App. Dalrymple, book 8* 
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answered by the Dissenters, they had thoughts of returning to their 
old friends the High Churchmen; that he thought a meeting of 
Parliament impracticable, and continued as much an unbeliever for 
October, as he had before been for April* In private he men- 
tioned, as one of the reasons of his opinion, that some of the cour- 
tiers had declined to take up a bet for five hundred pounds, which 
he had offered, that the Parliament would not meet in- October; 
and that, though they liked him very little, they liked his money as 
well as any other man's. ^ 

The perplexities and variations of the Court were multiplied by 
the subtle and crooked pohcy of Sunderland, who, though willing 
to purchase his continuance in office by unbounded compliance, 
was yet extremely solidtous, by a succession of various projects 
and reasonings adapted to the circumstances of each moment, to 
divert the mind of James as long as possible from a Parliament, or 
a foreign war; from acts of unusual severity or needless insult to 
the Constitution; from any of those bold or even decisive measures, 
of which no man could foresee the consequences to his own power, 
or to the throne of his sovereign. He bad gained every object of 
ambition : he could only lose by change, and instead of betraying 
James by violent counsels, he appears to have better consulted his 
own interest, by offering as prudent advice to that monarch as he 
could venture without the risk of incurring the royal displeasure. 
He might lose his greatness by hazarding too good counsel, and he 
must lose it if his master were ruined. Thus placed between two 
precipices, and winding his course between them, he could find 
safety only by sometimes approaching to one, and sometimes ^oing 
nearer to the other. Another circumstance .contributed to augment 
the seeming inconsistencies of the minister. He was sometimes 
tempted to deviate from his own path by the pecumau gratifications 
which, after the example of Charles and James, he clandestindy 
received from France ; an infamous practice, in that age very pre- 
valent among European statesmen, and regarded by many of them 
as little more than the receipt of the perquisites of office.® It wUI 
appear in the sequel that, like his master, he received French 
money only for doing what he otherwise desired to do, and that it 

" Lord Halifax to P. of Orange, Iftth April, 168S. Ibid. 
\ ^ Johnstone, 27th Febraary, 1688. 

* D'Avaax pamim. Lettres de De Witt, iv., containing the letters of De Onot 
(the son of Grotins) from Sweden. Ellis, History of the Iron Masqne for Italian 
PriDcet. 
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rather induced him to quicken or retard, to enlarge or contract, 
than substantially to alter his measures. But though he was too 
prudent to hazard the power which produced all this emolument 
for a single gratuity, yet this dangerous practice must have multi- 
plied the windings of his course. From these deviations in oppo- 
site directions, in some measure arose the fluctuating counsels and 
varying language of the Government of which he was the chief. 
The division of the Court into parties, and the variety of tempers 
and opinions by which he was surrounded, added new difficulties 
to the game which he played. It was more simple at first ; when 
he coalesced with the Queen and the whole Catholic party, at that 
time united, and professing moderation as his sole defence against 
Rochester, the leader of the Protestant Tories. But after the de- 
feat of that party, and the dismissal of their chief, divisions began 
to show themselves among the victorious Catholics, which gradually 
widened as the moment of decisive action seemed to approach. 
It was then * that he made an effort to strengthen himself by the 
revival of the office of lord treasurer in his person ; a project in 
which he endeavoured to engage Father Petre by proposing that 
Jesuit to be his successor* as secretary of state; and in which he 
obtained the co-operation of Sir Nicholas Butler, a new convert, 
by suggesting that he should be Chancellor of the Exchequer. The 
King, however, adhered to his determination that the treasury 
should be in commission notwithstanding the advice of Butler, and 
the Queen declined to interfere in a matter where her husband ap- 
peared to be resolute. It should seem, from the account of this 
intrigue by James, that Petre neither discouraged Sunderland in 
his plan, nor supported it by the exercise of his own ascendancy 
over the mind of the King. In the spring of 1688, they formed 
three separate and unfriendly parties, whose favour it was not easy 
for a minister to preserve at the same time. The Catholic nobility 
and gentry of England continued to the last adverse to those rash 
courses which honour obliged them apparently to support, but 
which they had always dreaded as dangerous to their sovereign 
and their religion. Lord Powis, Lord Bellasis, and Lord Arundel, 
vainly laboured to idculoate their, wise maxims on the mind of 

* ^ A little before ChristinaB.*' Life of Jamea II. ii. 131, 138; pasBagea qaoted 
firom King James's Memoirs, t 9. p. 818. The King's own memoirs an always 
deserving of great consideration, and in unmixed cases of fact are, I am willing to 
hope, gpnenHj conclnsive. The additions of (Mr. Dicconson) the anonymous con* 
piler are often very inaccurate. . 
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Jamei. The reniiuiis of the I^UBh ioflttence, fi^rmeriy §o power- 
fill aaong the British CatholiCB» were employed by the ewhaMador, 
DoD Pedro R<HiqoiUo, in rapport of this respectable party. Sui- 
derlaiid, though he bc^an, eariy after his Tictory over Roehester, to 
moderate and temper the royal measures, was afraid of displeasing 
his impatient master by openly supporting them. The seeond party, 
which may be called the Papal, was that of the nuncio, who, in the 
beginning, considered the Catholic aristocracy as too lukewarm 
in the cause of religion ; but though he continued outwardly to 
countenance all domestic efforts for the advancement of the faith, 
became at length more hostile to the conneuon of James with 
France, than zealous for the speedy accomplishment of that Prmee's 
ecdesiastical policy in England. To him the Queen seems to have 
adhered, both from devotion to Rome, and from that halfitnal ap- 
prehension of the displeasure of the House of Austria which an 
Italian princess naturally entertained towards the masters of Lorn* 
hardy and Naples.* When hostility towards Holland was more 
^enly avowed, and when Louis XIV., no longer content with 
aequiescenee, began to require from England the aid of armaments 
and threats, if not co-operation in war, Sunderland and the nuMo 
became more closely united, and both drew nearer to the moderate 
Catholics. The third division of the Catholics, known by the name 
of the French or Jesuit party, supported by Ireland and the clergy, 
and possessing the personal favour and confidence of the King, 
considered all delay in the advancement of their religion as dan* 
gerons, and were devoted to France as the only ally able and 
willing to ensure the success of their designs^ Emboldened by the 
pregnancy of the Queen, and by so signal a mark of favour as the 
introduction of Father Petrd into the council, — an act of folly whidi 
the moderate Catholics would have resisted, if the secret had not 
been kept from them till the appointment,^ — ^they became impa* 
tient of Sunderland's evasion and procrastination, especially of bis 
disinclination to hostile demonstrations against Holland, which their 
agent, Skelton, the Rritish minister at Paris, represented to the 
French Government, as ** a secret opposition to all measures against 

• Le Roi a Barinon, S3 Mar (S Jvin), 16S8. Looii ktard of thii partidtty from 
bM MHiMten at Madrid and viemia, and detirM BarilUia to ianaaate to h«r that 
■BiAtr Jbt Bor W huaband haa aaj thins to hopo from Spain. 

* Bar. an Roi, Fox M88. Bonrapanx, ibid. Tbe aceoont of PMra^a adtanee- 
««^ W Dad, tho ahniah kittariaa of tlia Gadudioi^ is a a^cinMn of tiM <yiai— 
entertained by the secnlar clergj of the regnlan, bat aapecially «f tbo Jc — ^ 
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the interest of the Prince of Orange ;" * and though Barillon acquits 
the minister of such ti*eaohery,^ it should seem that, from that 
moment, he ceased to' enjoy the full confiden'ce of the French 
party. In the beginning of 1688, he prevailed with difficulty on 
the majority of the council to postpone a Parliament till they 
should be strengthened by the recall of the English troops from 
the Dutch service.^ Two months after, it was proposed to call 
a Parliament before the delivery of the Queen, in, which they 
would have die advantage of the expectation of a Prince of Wales. 
The King and the majority of the council declared for this mea- 
sure ; but. Sunderland, conformably to his policy of delaying de- 
cisive, and, perhaps, irretrievable steps, resisted it at last with suc- 
cess, on the ground that matters were not ripe, that it required much 
longer time to prepare the corporation, and that, if the Nonconfor- 
mists in the Parliament should prove mutinous, an opposition so 
national woidd render the employment of any other means more 
hazardous.^ In March^ Lord Shrewsbury communicated the dis- 
union to the Prince of Orange/ Sunderland owed his support 
to the Queen, who, together with the nuncio, protected him from the 
attack of Father Petre, who, after a considerable period of increas- 
ing estrangement, nowiledared against him with violence. ' In the 
meantime the French Government, which had hitherto affected 
impartiality in the divisions of the British Catholics, made ad- 
vances to Petrp as he receded from Sunderland. In January, he 
declared in council, that -the King ought to be solicitous only for 
the friendship of France.' The King desired Barillbn to convey 
the assurances of his high esteem for the Jesuit,^ who replied with 
becoming gratitude ; and the ambassador undertook to consider of 
some more efficacious proof of respect to him, agreeably to the 
King's commands. ' Henceforward the power of Sunderland was 
seen to totter. It was thought that he himself «ven saw that he 



• L6 Roi a fiurallois 1.(11) Dec. 1087. 

^ Barillon an Roi^ 26 Dec 1687 (5 Jan. 1688). 

' Id. ibid. Johnst Jan. 6 (16) 1688. "Sidney belieyea that Sanderland has 




itrign< 
La reine le ■ontient, et il a emport^." 

* Shrewabory to the Prince tf Orange, 14th Mar. 1688. Da). App. bk. y. ▼!. 

' Van Citters, 80 March (9 April). 1688. 
f « Barillon an Roi, S3 Jan. (S Feb.), 1688. 

^ Le Roi & Barill. 9 (19) March, 1688. 

' Barill. an Roi, 19 (89) March, 1688, 

I. «4 
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eouU not stand long, even by the friendship of the Queen, since 
the French ambassador began to trim between him and Petre, and 
the whole French party leant against him.* Petre, through whom 
he formerly had a hold on the Jesuitical party, became now a for- 
midable rival for power, and was believed to be so infatuated by 
ambition aa to pursue the dignity of cardinal^ that he might more 
easily become prime minister of England."* At a later period, 
Barclay, the celebrated Quaker, boasted of having reconcOed Sun- 
derland to Melfort, which, he trusted, would be the ruin of Petre ;^ 
and Sunderland told the nuncio that he considered it as the first 
principle of the King's pblicy to frame all his measures with a view 
to their reception by Parliament;' a strong proof of aversion to 
extreme nieasures, to which it will be presently seen that he ad- 
hered in the discussion of the important proceedings then under 
consideration. A fitter opportunity will present itself hereafter for 
relating the circumstances in which he demanded a secret gratuity 
from France, in addition to his pension from that Court of 00,000 
livres yearly (2600/.) ; of the skill with which Barillon beat down 
his demands, and made a bargain less expensive to his Govern- 
ment ; and of the address with which Sunderland claimed the 
bribe for measures on which he had before determined, so that he 
might seem rather to have obtained it under false pretences, than to 
have been diverted by it from his own policy. It is impossible to 
trace clearly the serpentine course of an intriguing minister, whose 
opinions were at variance with his language, and whose craving 
passions often led him astray from his interest But an attempt to 
discover it is necessary to the illustration of the government of 
James. In general, it seems to be clear that, from the beginning 
of 1 687, he struggled in secret to moderate, the measures of the 
Government ; and that in the spring of 1 688, when he carried 
that system to the utmost, the decay of his power became apparent. 
As Halifax had lost his office by liberal principles, and Sunderland 
had outbidden Rochester for the King's favour, so Sunderland 
himself was now on the eve of being overthrown by the influence 
of PetrOi at a time when no successor of spedons jwetensions pre- 
sented himself. He seems to have made one attempt to recover 



* Johnstone, ISth March and 3d April, 1688. 

^ Lettre an Roi, 1 Aodt, 1687, in the Depdt dea Affaires Btrang^res at Pariv, 
pot signed, bnt probably from Bonrepanx. 

• Clar. Diary, S3d Jane, 1688. -* l)'Adda^«5 May (4 Jane), 1608. 
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s(reDgih» by remodelling the Cabinet Council. For a considerabie 
time th^ Catholic counsellors had been summoned separately, 
together with Sunderland himself, on all confidential affairs ; while 
the more ordinary business only was discussed in the presence 0( 
the Protestants : thus forming two cabinets ; one ostensible, the 
other secret He now proposed to form them into one, in order 
to remove the jealousy of the Protestant counsellors, and .to 
encourage them to promote his Majesty's designs. To this. united 
cabinet the aflEBurs of Scotland and Ireland were to be committed, 
which had been separately administered before with manifest dis- 
advantage to uniformity and gooil order. Foreign a&irs, and 
others requiring the greatest secrecy, were still to to be reserve^ to 
a smaller number. The public pretences for this change were 
specious ; but the object was to curb the power of Petre, who now 
ruled without control in a secret cabal of his own communion and 
selection.* 
The party which had now the undisputed ascendant was deno- 

* minated Jesuits, as a term of reproach, by the epemies of that 
famous society in the Church of Rome, as well as among the 
Protestant communions. A short account of their origin and 
character may faciUtate a faint conception of the admiration, 
jealousy, fear, and hatred, the profound submission or fierce re- 
sistance, which that formidable name once inspired. Their institu- 
tion originated in pure zeal for reUgion,* glowing in the breast of 
Loyola, a Spanish soldier; a man full of imagination and sensi- 
bihty, in a country where wars, rather civil than foreign, waged 
against unbelievers for ages, had rendered a passion for spreading 
the Catholic faith a national point of honour, and blended ijt with 
the pursuit of glory as well as with the memory of p^st renown. 
The I^pdative forethought of his successors gave form and order 
to the product of enthusiasin, and bestowed laws and institutions 

on their society which were admirably fitted to its various ends.^ 

- D*Adda. 13 (23) April, 16S8. 

^ Larner and AqnaTiTt. Originally consisting of seven men ; it pOMessed, at 
4lie end of tlie aixteenth century, l&OO colleges, and contained 22,000 avowed 
members. Parts of their oonatitation were .allowed * to be kept and to be altered, 
wiihoat the privity of the Pope himself. The simple institution of lay brethren, 
who, in orders, were the servants of the 'community, being in the hands of the 
Jesuits, combined with the privilege of secrecy, afforded the means of enlisting in 
their society powerM individuals, among vnom Louis XIV. and James II. are 
jpeaerally numoered. 

* By FauI UI. Mu!l. Alt;. Bovk xix. c. J. 

24* 
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HaTing arisen in the age of the Reformation, they natnraliy 
became the champions of the Church against her new enenues. 
Being established in the period of the revival of letters, instead of 
following the example of the unlettered monks, who decried 
knowledge as the mother of heresy, thev joined in the general 
movement of mankind; they cultivated polite literature with 
splendid success ; they were die earliest and, perhaps, most ex- 
tensive reformers oC European education, which, in their schools, 
made a larger stride than it has at any succeeding moment;* and, 
by the just reputation of their learning, as well, as by the weapons 
with which it armed them, they were enabled to carry on a vi- 
gorous contest against the most learned impugners of the authority 
of * the Church. Peculiarly subjected to the see of Rome by their 
constitution, they became ardently devoted to its highest preten- 
sions, in order to .maintain a monarchical power, of which they feh 
the necessity for concert, discipline, and energy in their theological 
warfare. 

While the> nations of the Spanish peninsula hastened with 
barbaric chivalry to spread religion by the sword in the newly 
explored regions of the East and the West, the Jesuits alone, the 
great missionaries of that age, eidier repaired or atoned for the 
evib caused by the misguided zeal of their countrymen. In India, 
they suffered martyrdom with heroic constancy.*^ They penetrated 
through the barrier which Chinese policy opposed to the entrance 
of strangers ; they cultivated the most difficult of languages with 
such success as to compose hundreds of volumes in it; and, by the 
public utility of their scientific acquirements, they obtained tolera- 
tion, patronage, and personal honours, from that jealous gpvem- 
ment: and the natives of America, who generally felt the supe- 
riority*of the European race only in a more rapid or a more gradual 
destruction, and to whom even the excellent Quakers dealt out little 

' " For education/' saya Bacon, iirithin fifty yean of the institatioD of tlie order, 
*'consalt the achoola of the Jesuits. Nothing hitherto tried in practice ■orpasses 
them." De Augment. Scient lib. y. c. 4. 

"^ Education— * that excellent paH of ancient discipline, has been, in some WNrts, 
reriyed of late times in the colleges of the Jesuits, of whom, in regard of this and 
of some other points of human learning and moral matters, f may say, ''Talis com 
sis utinam noster esses." Adyancement of Leaminff, book i. 

Such is the disinterested testimony of the wisest ofmen to the merit of the Jesuits, 
to the unsfkeakable importance of reforming education, and to the infatnatioa of 
those who, in ciyilized nations, attempt to resist new opinioBS by mere power, 
without calling in aid such a show of reason, if not the whole subatance of reason, 
M cannot be maintained without a part of the substance. 

^ liettres Edifiantes et Curieuses. 
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more than penurious justice, were, under the paternal rule of the 
Jesuits, reclaimed from savage manners, and instructed in the arts 
and duties of civil life. At the opposite point of society they were 
fltted by their release from conventual life, and their allowed inter- 
course with the world, for the perilous office of secretly guiding 
the conscience of princes. They, maintain the highest station as a 
religious body in the literature of Catholic countries. No other 
association ever sent forth so many disciples who reached such 
eminence in departments so various and unlike. While some of 
their number ruled the royal penitents at Versailles or the Escu- 
rial, others were teaching the use of the spade and the shuttle to 
the naked savages of Paraguay; a third body daily endangered their 
lives in an attempt to convert the Hindoos to Christianity ; a fourth 
carried on the controversy against the Reformers; a portion were 
at liberty to cultivate polite literature, and the greater part con^ 
tinued to be employed either in carrying on the education of 
Catholic Europe, of which they were the first improvers, or in the 
government of their society, in ascertaining the ability and dispo- 
sition of the junior members, so that well-qualified men might be 
selected for die extraordinary variety of offices in their immense 
commonwealth. The most famous constitutionaUsts, the most skilful 
casuists, the ablest schoolmasters, the most celebrated professors, 
the best teachers of the humblest mechanical arts, the missionaries 
who could most bravely encounter martyrdom, or who with most 
patient skill could infuse the rudiments of religio|i into the minds of 
ignorant tribes or ^prejudiced nations, were the t^wth of their fer- 
tile schools. The prosperous administration of such a society for 
two centuries, is probably the strongest proof aflforded fi-om au- 
thentic history that ah artificially-formed system of government and 
education is capable, under some circumstances, of accomplishing 
greater things dian the general experience of it would warrant us 
in expecting frcHnit. Even here, however, the materials were 
supplied, and the first impulse given by enthusiasm; and in this 
memorable instance the defects of such a system are discoverable. 
The whole ability of the members being constantly exclusively and 
intensely directed to the various purposes of the order, the mind of 
the Jesuits] had not the leisure or liberty necessary for works of 
genius, or even for discoveries' in science, to say nothing of original 
si^eculations in philosophy, which are interdicted by implicit faith. 
That, great society, which covered the world for two hundred years. 
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baB no names which oan be opposed to those of Pascal and Raciae« 
produced by the single community of Port Royal, which was in a 
state of persecution during the greater part of its short existence. 
But this remarkable peculiarity amounte perhaps to little more than 
that they were more eminent in active than in contemplative Ue. 
A far more serious objection is the manifest tendency of sndi a sys- 
tem, while it produces the precise excellences aimed at by its mode 
of cultivation, to raise up all the neighbouring evils* with a certainty 
and abundance/ a size and^maUgnity unknown to the freer growth 
of nature. The mind is narrowed by the constant concentration of 
the understanding ; those who are habitually intent on one object 
learn at last to pursue it at the expense of others equally w more 
important The Jesuits, the reformers of education, sought to en- 
gross it, as well as to stop it at their own pofait Placed in the finont 
of the battle against the Protestants, they caught a more than ordi- 
nary portion of that theological hatred against their opponents which 
so naturally springs up where the greatness of the coomiunity, the 
fame of the controversialist, and the salvation of mankind seem 
to be at stake. Affecting more independence in their missions dian 
other religious orders, they were the formidable enemies of epis- 
copal jurisdiction, and thus armed against themselves the secular 
clergy, especially in Great Britain, where they were the chief 
missionaries. Entrusted with the irresponsible guidance of kings, 
they were too often betrayed into a compliant mondity^; excused 
probably to themselves, by the great public benefits whidi they 
might thus obtain by the numerous temptations which seemed to 
palliate royal vices, and' by the real difficulties of determining, in 
many instances, whether there was more danger of deterring such 
persons from virtue by unreasonable austerity, or of alluring them 
into vice by unbecoming relaxation. This difficulty is indeed so 
great, that casuistry has, in general, vibrated betv^'een these ex- 
tremes, rather than rested near the centre. To exalt the papal 
power they revived the scholastic doctrine * of the popular origin 
of government, that rulers might be subject to the people, while 
the peo{Ae themselves, on all questions so difficult as those which 

*. Mariana de Rege et Regis Institatioiie (sive, mutalo titulo. InterieclifMie), as 
his enemies suggested. It is trne tbat Maiiana only contends tor tlie right of the 
people to depose soTereigns, withoat building the authority of the Pope on dial 
principle, as the schoolmen have expressly done ; but his manifest approbation of 
the assasbinaiion of Henry 111. by Clement, a fanatical partizan of the league, soft- 
cient^ diKloses his purpose. 
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relale to the limils of obedience, were to listen with reverential sub- 
mission to the judgment of the sovereign Pontiff, the common pastor 
of sovereigns and subjects, the unerring orade of humble Christians 
in all cases of perplexed conscience. * The ancient practice <|f 
excommunication, which, in its original principle, was no more than 
the expulsion iirom a community of an individual who did not ob- 
serve its rules, being stretched so far as to interdict intercourse with 
offenders, and, by consequence, to suspend duty towards them, 
became, in the middle age, the means of absolving nations from 
obedience to excommunicated sovereigns. ^ Under these specious 
colours both Popes and councils had been guilty of alarming en- 
croachments on the civil authority. The church had indeed never 
solemnly adopted the principle of these usurpations into her rule of 
faith or of life, though many famous doctors gave them a dangerous 
continuance. She had not condemned or even disavowed those 
equally celebrated divines who resisted them, and though the Court 
of Rome undoubtedly patronised opinions so favourable to its power, 
the Catholic church, which had never pronounced a collective 
judgment on them, was still at liberty to disclaim them, without 
abandoning her haughty claim of exemption from (iindamental 
error.^ On the Jesuits, as the most staunch of the polemics^ who 
struggled to exalt the church above the state, and who ascribed to 
the Supreme Pontiff an absolute power over the church, the odium 
of these doctrines principally fdl. Among reformed nations, and 
especially in Great Britain, the greatest of them, the ^hole order 
was regarded as incendiaries perpetually plotting the overthrow of 
Protestant Governments, and as immoral sophists who employed 
their subtle casuistry to silence the remains of conscience in tyrants 
of their own persuasion. Nor was the detestation of Pfotestants 
rewarded by general popularity in CathoKc countries. All Other 
regulars envied thehr greatness; the universities dreaded their ac- 



* La Hennaii^ La Religion considMe dans tea rapports avec i'Ordre politiqae^ 
Pant, 1986. 

^ Flenry, Discoora rar PHiatoire EccUsiaatiqae; ''On doit ^viter tea excom-' 
mtmi^a, n^ayoir avcan commerce avec enx. Done on Prince excommnnie doit 
lire iiikk do toat le monde. II w?eti plua permia de recovoir aea or^iet. ** Diac. iii. 

8.18. 

* " n eat Trai qne Oregoire VII. n^a jamais fait aucnne decision aor ce point. 
pieu ne Pa pa§ permi$y Id. ibid. It is eTident that if sach a determination bad, 
in Flenry's opinion, sabeeqpently been pronoanced by the churchy, the iast worda 
of this passage would have Ibeen anreasonable. 

' fiayle, in the article Bellarmine, who is said by that nnsospected jodge tu 
hare had the best pen for controversy of any man of that age. 
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quiring a monopoly of education. Monarchs, the most zealously 
Qatholic, though they often favoured individual Jesuits, often also 
looked with fear and hatred on a society who would reduce them 
to the condition of vassals of the priesthood : and in France, the 
magistrates, who preserved their integrity and dignity in the midst 
of general servility, maintained a more constant conflict with these 
formidable adversaires of the independence of the state and the 
diurch. The kings of Spain and Portugal envied (heir well-earned 
authority, in the missions of Paraguay and California, over districts 
which they, had conquered from the wilderness. The impene- 
trable mystery in which apart of their constitution was enveloped, 
though it strengthened their association, and secured the obedience 
of its members, was an irresistible temptation to abuse power, and 
justified the apprehensicms of temporal sovereigns, while it opened 
an unbounded scope for heinous accusatioiis. Even in the 
eighteenth century, when many of their peculiarities had become 
Cuint, and they were perhaps li^e more than the most aecom- 
plbhed, opulent, and powerful of religious orders, they were 
charged * with spreadingsecret confraternities over France. Their 
greatness became early so invidious as to be an obstable to the ad^ 
vancement of their members ; and it was generallybeUeved that if Bel- 
larmine had belonged to any other than the most powerful order in 
Christendom, he would have been raised to the chair of Peter. ^ 
The Court of Rome itself, for whom they had sacrificed all, dreaded 
auxiliaries who were so potent that they might easily become 
masters. These champions of the Papal monarchy were r^^arded 
with jealousy by Popes whose policy they aspired to dictate or con- 
trol. Temporary circumstances at this time created a more than 
ordinary alienation between the Jesuits and the Roman Court. 
They, in their original character of a force raised for the defence 
of the church against the Lutherans, always devoted themselves to 
the temporal sovereign who was at the head of the Catholic party; 
they were attached to Philip II., at the time when Sextus V. 
dreaded his success ; and they now placed their hopes on Louis 
Xiy., in "Spite of ^ his patronage, for a . time, of the independent 
maxims of die Gallican church.* On the other hand, Odeschalchi, 

" Montloaier, M^moire a Consalter, 80. 88. Parb, 1886 ; quoted onl^ to prove 
that 0uch accusatioiia were made. ^ fiavle in Bellarmine. 

*. Bayle, NoaTellea de la Repablique dei Lettres, Apri^ 1666. " Anjourdliai 
plna attach^ a la France qu^ rEspagpe." lb. Not. 1666 ; and they are chamd 
with gtying tMcret intelligence to Loais XIY. of the atate of the Spanish Neuer- 
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who governed the church under the name of Innocent XL, feared 
the growing power of France, resented the independence of the 
Gallican church, and was, to the last degree, exasperated by the 
insults offered to him in his capital by the command of Louis. He 
was bom in the Spanish province of Lombardy, and, as an Italian 
sovereign, he could not be indifferent to the bombardment of 
Genoa, and to the humiliation of that respectable republic, by re- 
quiring a public submission from the Doge at Versailles. As soon 
then as James became the pensioner and creature of Louis, the re* 
sentments of Odeschalchi prevailed over his zeal for the extension 
of the church. 

The Jesuits had treated himself and those of his predecessors 
who hesitated between them and their opponents with offensive 
liberty.* While they bore sway at Versailles and St. James's, they 
were, on that account, less obnoxious to the Roman court. Men 
of wit remarked at Paris, that things would never go well till the 
Pope became a Catholic, and King James a Huguenot.^ Such 
were the intricate and dark combinations of opinions, passions, and 
interests which placed the nuncio in opposition to the most potent 
order of the church, and completed the alienation of the British 
nation from James, by bringing on the party which now ruled his 
councils the odious and terrible name of Jesuits. 



lands. The French Jesaits rospended for a year the execution of the Pope's order 
to remoTo Father Maimbourg from their aoeiety, in conaeqnence of a direction from 
the Kinz. 

" Bayie, Sonw., Oct. and No?. 1666. 

k *" Et toot la part] ProtesUnt, 

Da Saint P^re en vain trie content, 
Le chevalier de Sillery, 
En parlant de ce Pape ci, 
Souhaitait poor la pais publiqne^ 

§)a'il ae fat rendu catholiqne, 
t le roi Jacque Uugoenot," La Fontaixv. 

Racine ezpreaaea the anme aentiments in a milder form : — 

** Rt Tenfer convrant tont de ses vapeura fun^bres, 
Sor les yenx lea plof aaints a jette lea t^nibrea.*^ 

pROLOaui d'Eithir. 
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